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The Legislature of 1880 passed an Act, which is Chapter XXXII 
of the Session Laws of that year, ‘ To provide for the codification. 
and revision of the Laws of the Kingdom.” The corresponding 
item in the Appropriation Bill is “For codifying, printing ang 
binding the Laws of the Kingdom in English and Hawaiian, 
$5,000.” His Majesty’s Ministers having requested the opinion of 
the Justices of the Supreme Court as 10 what was required to be 
done in view of the special Act and of the terms of the appropria- 
tion Act, gave as their opinion that the direction to ‘print and 
bind” the laws implied that the intention of the Legislature was 
not that what is commonly called “a code;” should be prepared by 
the Commissioners provided for in the Act; for a code, which 
would imply new matter, and the old matter expressed in new 
forms, would require to be considered by the next Legislature, 
which would probably make numerous amendments to it, and 
must enact it to make it law. The direction to prepare a printed. 
and bound edition for the public of a work which would be a 
mere legislative bill, would be unreasonable and unlikely. Neither 
did the Act provide for a report of the commissioners to the 
following legislature of such a code as they might frame. 

On the other hand it appeared that the words of the statute 
might import a compilation of the existing laws. The want or 
« mischief,” which existed and which the statute seemed to be 
framed to remedy, was two fold. First, following the Civil Code 
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passed in 1859, were the Session Laws passed in 1860, and 
biennially thereafter. Some of these session law volumes were 
very scarce and some even out of print. A full collection of the 
laws could not be procured, and it was a necessity to furnish the 
public with the statutes of the Kingdom. 

Secondly. The legislation of twenty years had made many 
changes, session by session’in what preceded. There were amend- 
ments by additiun, by repeal and by variation of previous Acts and. 
of the body of the Civil Code. Tt had become not an easy matter 
even for those who had complete collections of the statutes to 
ascertain how the law stood. It was then a public want that the 
laws should be republished under such an arrangement as would 
set out what were the statutes now in force without confusion by 
the reproduction of what had been ‘repealed and without waiting 
for re-enactment by another legislature. 

The Justices suggested that the compilation be made so as to 
present in a convenient arrangement all the laws now in force, 
and as they stand sanded, but without any cere in the words 
and phrases of the statutes, 

The present commissioners were appointed May 14th, 1881. 
It was considered that the work of compilation could not well be 
done by several persons. One person must have before him all 
the material in order to place every part where it belonged in 
the arrangement. 

They accepted their commissions upon the understanding that 
Mr. Justice McCully was to prepare the English version, and that 
the Honorable J. M, Kapon would prepare the Hawaiian version 
from the proof sheets of the English. In no other way could 
there be secured an exact conformity of the two versions. Chief 
Justice Judd, at that date the First Associate, accepted the third 
place in the commission to complete the required number of three, 
not intending to take any other than a consulting part in the 
work, if the other two commissioners should carry through the 
two versions as above planned. 
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The first named commissioner immediately commenced'on the 
English version. The general scheme was, beginning with the 
Civil Code as the basis of the work, to put in place all those amend- 
ments to sections of the Code which directly amend them in 
is hereby 


terms; the phrases commonly being “that section 
amended to read as follows.” The amended section, or as is 
frequently the case the latest amendment of the section is put in 
its place, with a marginal reference to the year or to the year and 
chapter. The system of chaptering the Session Laws commenced 
with the Laws of 1870, and whatever is taken from that and the 
following volumes is referred: to by its chapter. Previous Acts 
are generally referred to only by the year as a statement of the 
day and month of enactment would‘not be useful or necessary in 
a reference to the original volumes. 

Other statutes whieh take the place of sections or chapters of 
the Code have been placed in the same position, e. g., The Tax 
Act of 1882; the Board of Education Act of 1864, with its many 
subscquent amendments. But in no such case’do we give the 
substityted statutes the numbers of the sections which are re- 
pealed. Many other statutes are drawn back and placed in the 
Code in proximity to matter upon the same subject. 

The compilation is intended to present the law without varia- 
tion from the published text. It will not require an enactment 
of the Legislature to give it force and in our opinion it is very 
desirable that there should be no such enactment, at least until 
after the scrutiny which it will receive by use for two years it 
may appear that there are no omissions or-mistakes, and until 
after the Hawaiian version is also prepared and examined. 

The letters P. C, in the margin indicate that the section or 
article or chapter also stands in the Penal Code of 1869. The 
compilers of that code considering that every provision of the law 
which was enforced by a penalty belonged to the Penal Code, 
took from the Civil Code material for thirty-six new chapters, 
embracing such subjects as Port Regulations, the Public Health, 
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Qualifications of Electors, Custom House Laws, etc., which had 
been very properly considered matter for the Civil Code. We 
have thus had since 1869 a considerable part of our law in two 
places and in two forms. The subsequent amendments have 
sometimes amended a statute as such a chapter and section of the 
Penal Code or such a section of the Civil Code, but in perhaps no 
case has the amendment referred to both the codes where the 
matter stood as law. It is hoped that the marginal note may call 
the attention of the Legislature when considering an amendment 
to either Code to the propriety of reference to both where the law 


stands in duplicate. 
LAWRENCE McCUuLLy. 


February, 1884. 


THE 


CIVIL CODE 


OF THE 


HAWAIIAN ISLANDS. 


BE IT ENACTED, BY THE KING, THE NOBLES, AND THE REPRE- 
SENTATIVES OF THE HAWAIIAN ISLANDS IN LEGISLATIVE 
CounciL ASSEMBLED: (MAY 17TH, A. D. 1859.) 


TITLE 1—OFr Laws. 
CHAPTER I, 
OF THE PROMULGATION OF THE LAWS. 


1. No written law shall be obligatory without being first 
printed and made public. 


§2, All laws enacted by the Legislative power of the kingdom, 
shall be deposited and preserved in the office of the Minister of 
the Interior, who shall promulgate the same by publication in 
such newspaper or newspapers, printed at the Seat of Government, 
as he may deem proper. 


§3. It shall be the duty of the Minister of the Interior to fur- 
nish a copy of the Laws, immediately after their publication, to 
each of the Executive Ministers, Governors, Judges and District 
Attorneys. 


§4, All Laws, unless otherwise specially provided, shall take 
effect on the Island of Oahu ten days after the promulgation of the 
same, and on each of the other islands, thirty days after Such pro- 
mulgation ; after which no one shall be allowed to allege ignorance 
of the law as an excuse or justification for a violation thereof, 


Const , Art 16 


Norton v Paa- 
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2 EFFECTS OF LAWS. 


CHAPTER II. 


OF THE EFFECTS OF LAWS. 
§5. No law shall have any retrospective operation. 


86. The laws are obligatory upon all persons, whether subjects 
of this kingdom, or citizens or subjects of any foreign State, while 
within the limits of this kingdom, except so far as exception is 
made by the laws of nations in respect to Ambassadors or others. 
The property of all such persons, while such property is within 
the territorial jurisdiction of this kingdom, is also subject to the 
laws. 


§7. Private agreements shall have no effect to contravene any 
law which concerns public order or good morals. But individuals 
may, in all cases in which it is not expressly or impliedly prohib- 
ited, renounce what the law has established in their favor, when 
such renunciation does not affect the rights of others, and is not 
contrary to the public good. 


§8. Whatever is done in contravention of a prohibitory law is 
void, although the nullity be not formally directed. 
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CHAPTER III. 
i OF THE CONSTRUCTION OF LAWS. 


$9. The words of a law are generally to be understood in their 
most known and usual signification, without attending so much to 
the literal and strictly grammatical construction of the words as to 
their general or popular use or meaning. 


§10. Where the words of a law are dubious, their meaning 
may be sought by examining the context, with which the ambig- 
uous words, phrases and sentences may be compared, in order to 
ascertain their true meaning. 


811. Laws in pari materia, or upon the same subject matter, 
must be construed with reference to each other; what is clear in 
one statute may be called in aid to explain what is doubtful in 
another, 


§12. One of the most effectual ways of discovering the true 
meaning of the law, when its expressions are dubious, is by con- 
sidering the reason and spirit of it, or the cause which induced 
the Legislature to enact it. 


§13. When the words of a law are ambiguous, every construc- 
tion which leads to an absurdity should be rejected. 


$14. The Judges have equitable as well as legal jurisdiction, 
and in all civil matters, where there is no express law, they are 
bound to proceed and decide according to equity, applying neces- 


ton. 2 HR. 212. 
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sary remedies to evils that are not specifically contemplated by law, 
and conserving the cause of morals and good conscience. To de- 
cide equitably, an appeal is to be made to natural law and reason, 
or to received usage, and resort may also be had to the laws and 
usages of other countries. 


$15. Every word importing the singular number only, may 
extend to and embrace the plural number; and every word im- 
porting the plural number only, may be applied and confined to 
the singular number as well as the plural; and every word import- 
ing the masculine gender only, may extend to and include females 
as well as males. 


§16. Each of the terms or and and, has the meaning of the 
other or both, when the subject matter, sense and connection re- 
quire such construction. 


§17. The word person. or words importing persons, for in- 
stance, another, others, any, any one, anybody, and the like, sig- 
nify not only persons, but corporations, societies, communities, 
assemblies, inhabitants of a district, or neighborhood, or persons 
known or unknown, and the public generally, where it appears, 
from the subject matter, the sense and the connection in which 
such words are used, that such construction is intended. 


$18. The word month shall be construed to mean a calendar 
month, unless otherwise expressed ; and the word year, a calendar 
year, unless otherwise expressed. 


§19. The word oath shall be construed to include affirmation, 
when made by one alleging himself to be a member of the Society 


of Friends. 
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CHAPTER IV. 


o 


OF THE REPEAL OF LAWS. 


§20. The repeal of any law shall not be construed to revive 
any other law which has been repealed, unless it be so clearly ex- 
pressed. Laws may be repealed either entirely or partially by 
other laws. 


§21. The repeal of a law is either express or implied ; it is 
express when it is literally declared by a subsequent law; itis im- 
plied when the new law contains provisions contrary to, or irre- 
concilable with, those of the former law. 


§22. The repeal of any law shall, in no case, affect any act Norton, ree 
dong, or any right accruing, accrued, acquired or established, or 300. 
any suit or proceeding had or commenced in any civil case, before 
the time when said repeal shall take effect. 


§23. No suit or prosecution pending at the time of the repeal 
of any law, for any offence committed, or for the recovery of any 
penalty or forfeiture incurred under the law so repealed, shall in 
any case be affected by such repeal. 
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TITLE 2. 


OF THE ADMINISTRATION OF THE GOVERNMENT. 


OF THE EXECUTIVE. 


CHAPTER V. 
THE KING—HIS PRIVY COUNCIL. 


§24, The King may, at any time, by Royal Letters Patent, 
appoint any of his subjects, who has attained the age of majority, 
a member of His Privy Council of State, to hold office during the 
King’s pleasure, 


§25. Every member of the King’s Privy Council of State, be- 
fore entering upon the discharge of his duties as such, shall take 
an oath to support the Constitution, to advise the King honestly, 
and to observe strict secrecy in regard to matters coming to his 
knowledge as a Privy Counselor, upon which a special injunction 
shall have been imposed by the King; but such injunction shall 
not extend to an interchange of views upon the matters enjoined 
between members of said Council, nor shall it be held to continue 
after the injunction of secrecy has been removed. 


§ 26. It shall be the duty of every Privy Counselor ; 

1. To advise the King according to the best of his knowledge 
and discretion. ` 

2. To advise for the King’s honor and the good of the public, 
without partiality through friendship, love, reward, fear or favor. 
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3. Finally, to avoid corruption—and to observe, keep, and do 
all that a good and true counselor ought to observe, keep, and do 
to his Sovereign. 


§27. Every Privy Counselor shall have full liberty to be 
present at any regular or extraordinary meeting of the Privy 
Council, and to express his views and opinions upon every matter 
submitted to said Council. He shall also be entitled to vote, and 
have the same recorded, upon all questions not affecting his pri- 
vate interests. 


§28, The Privy Council shall regulate its own proceedings ; 
and. shall also appoint a secretary, who shall keep a true record of 
all its transactions, and have the custody of such record. 


§29. To prevent the danger and inconvenience of having no 
Privy Council, during the vacancy of the throne, the Privy Coun- 
cil in being at the demise of the Crown, shall continue until de- 
termined by the successor or Kuhina Nui.* | 


* The office of Kuhina Nui was omitted from the Constitution of 1864, 


Act 
10th Jan., 1865. 


Act 
2à dune, 1868, 
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CHAPTER VI. 
OF THE EXECUTIVE MINISTERS AND OF THE GOVERNORS. 
§30. No person shall be eligible to the office of Minister to the 


King, or Governor, who is not a subject or denizen, and of the full 
age of twenty-one years. 


§31. Every Minister or Governor, before entering upon the 
duties of his office, shall take and subscribe an oath to support the 
Constitution and Laws, and faithfully and impartially to discharge 
the duties of his office. Such oath shall be placed and kept among 
the records of the Privy Council. 


§32, Every Minister shall reside and keep his office at the 
Seat of Government, and shall not leave the kingdom during his 
continuance in office, except upon public business with which he 
may be charged by the King. 


The King, by and with the advice of his Cabinet Council, shall 
appoint and commission the Governors of his several islands ; the 
Governors hold office for the term of four years, subject to im- 
peachment. 

The King, upon the nomination of the Governor, may appoint 
in one or more islands, a Lieutenant-Governor, during his pleasure, 
to assist the Governor, but always subordinate to him in authority. 

The Governors, in case of sickness, or unavoidable absence, in 
all cases where no Lieutenant-Governor has been appointed, have 
power to appoint substitutes, for all whose official acts they are 


responsible. « 


On and after the passage of this Act, the Governors of the Isl- 
ands of Hawaii, Maui, Oahu and Kauai, shall have power to ad- 
minister oaths, and to take depositions of witnesses, in all matters 
comiug within their respective departments. 


è 
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CHAPTER VII. 


DEPARTMENT OF THE INTERIOR. 


$33. There shall be, and is hereby, created a department of 
government, to be styled the Department of the Interior, which 
shall be presided over by a minister, who shall be called the 
Minister of the Interior. 


834. It shall be the duty of the Minister of the Interior to 
have a general supervision over the internal affairs of the kingdom, 
and to faithfully and impartially execute the duties assigned by 
law to his department. A 

235. The Minister of the Interior shall keep, in appropriate 
books, a clear, distinct and full record of all the transactions of his 
department. 

v 

§36,. The said Minister shall have the care and supervision of 
* all government lands and other property; of the internal trade and 
commerce of the kingdom; of internal improvements; of the 
internal police* of the kingdom; of the post offices; of the govern- 
ment press; of the naturalization of foreigners; and of such other 
matters as may be placed in his charge. 


237, The'Minister of the Interior shall have the charge of the 
standards of weights and measures; and of all original manuscript 
laws enacted by the Legislature, 


§38, The Minister of the Interior shall promulgate such 
proclamations as may be made by the King, for the observance of 
days of fast or of thanksgiving, and all other proclamations which 
do not specially relate to the business of other departments. 


*The police aa to the supervision of the Attorney General by Act of 1868. 
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ARTICLE 1.—OF THE GOVERNMENT LANDS AND OTHER 
PROPERTY. 


239. The Minister of the Interior shall have the charge, cus- 
tody, and supervision of all the lands surrendered and forever 
made over unto the chiefs and people by His late Majesty, Ka- 
mehameha III., the surrender and conveyance of which was 
solemnly accepted, and confirmed by an Act of the Legislature, 
passed on the 7th day of June, A. D. 1848; and also of all other 
government lands, buildings, vessels, and property whatsoever 
not expressly placed’ in the charge of some other officer. 


2340. The said Minister shall be accountable for the preserva- 
tion and safe keeping of the government property, and it shall be 
his duty to prosecute any person injuring, trespassing upon, or 
wrongfully taking the same, such as land, timber, streams, ponds, 
springs, water-courses, reservoirs, water-works, reefs, harbors, 
channels, wharves, lights, buoys, beacons, highways, bridges, 
markets, buildings, vessels, and other government property of 
whatsoever kind or nature. 


241. The said Minister, under the direction and with the ap- 
proval of the King in Cabinet Council, shall have power to pur- 
chase lots upon which to erect public buildings, and other lands 
for the use of harbors, highways, wharves, water-works, and 
other internal improvements; also any other property necessary 
for the public service; and to pay for the same in such manner as 
the King in Cabinet Council shall direct; provided always, that 
the whole amount of existing debt incurred for the purchase 
of such lands or property, shall at no time exceed the sum of 
twenty-five thousand dollars; and provided further, that no 
Moneys specifically appropriated by the Legislature for any other 
object, shall be applied to the discharge of the debt incurred as 
hereinbefore provided. 
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3242. The said Minister, by and with the authority of the 
King in Cabinet Council, shall have power to lease, sell or other- 
wise dispose of the public lands, and other property, in such man- 
ner as he may deem best for the protection of agriculture, and 
the general welfare of the Kingdom, subject however, to such re- 
strictions as may, from time to time, be expressly provided by 
law. And provided that no sale of one land or lot exceeding five 
thousand dollars in value shall be made without the consent of 
the King and a majority of the Privy Council. 


To REQUIRE THE SALE AND LEASES OF GOVERNMENT LANDS 


TO BE MADE AT PUBLIC AUCTION. 


SECTION 1. All sales or leases of Government lands shall be 
made at public auction, after not less than thirty days’ notice by 
advertisement in two or more newspapers published in Honolulu, 
in both the Hawaiian and English languages, excepting lands and 
portions of lands of less than three hundred dollars in value. All 
such sales shall be made at the door of the Government House, at 
Honolulu, and shall be cried by the Minister of Interior, or by one 
of his clerks, under his direction, who shall perform this service 
without extra compensation. 


Notice of sale herein above required to be made, shall contain 
a full description of the land to be sold, as to locality, area and 
quality, with a reference to the survey, which shall in all cases be 
kept in the office of the Minister, open to inspection of any one 
who may desire to examine the same. 


In case application has been made for purchase of a Government 
land, and a price has been offered for same, the price offered shall 
be published in the notice of sale as the upset price for which the 
land should be offered at public auction. 


* SECTION 2. The provisions of this Act shall not extend or 
apply to cases where the Government shall by quit-claim, or 
otherwise, dispose of its rights in any land by way of compromise 
or equitable settlements of the rights of claimants, nor to cases of 


As amended 
1874. 
Chapter XXIV. 


Act 
1876. 
Chapter XLIV. 


As amended. 
1878, 
Chapter V 
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exchange, or sales of Government lands in return for parcels of 
land required for roads, sites of Government buildings, or other 
” Government purposes. 


343. A Royal Patent, signed by the King, and countersigned 
by (the Kuhina Nui and*) the Minister of the Interior, shall issue 
under the great Seal of the kingdom to the purchaser in fee simple 
of any Government land or other real estate; and also to any 
holder of an award from the Board of Commissioners to quiet land 
titles for any land in which he may have commuted the Govern- 
ment rights. 


§44, All Royal Patents, leases, grants or other conveyances of 
any Government land or real estate, shall be prepared by, and 
issued from, the Department of the Interior; and it shall be the 
duty of the Minister of the Interior to keep a full and faithful 
record of all such patents, leases, grants, and other conveyances. 
Said record shall be open to public inspection, and he shall furnish 
a certified copy, under his official seal, of any instrument therein 
recorded, to any person applying therefor, upon being paid at the 
rate of fifty cents for every one hundred words. Every such 
certified copy shall be received as evidence in any judicial court of 
the kingdom, the same as the original instrument itself. 


245. It shall be the duty of the Minister of the Interior to cause 
such surveys, maps, and plans of the Government lands, harbors, 
and internal improvements to be made as the public interests may 
require; which surveys, maps and plans shall be kept in his office 
for public inspection and reference. | 


246, The Minister of the Interior may appoint suitable agents 
throughout the kingdom, for the management and sale of Govern- 
ment lands, which agents shall be paid a reasonable compensations 
for their services, in the discretion of the said Minister, out of the 
proceeds of their sales or other avails arising from such-lands. It 


*The office of Kuhina Nui ceased by the Constitution of 1864, 
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shall be the duty of such agents to report to the Minister of the 
Interior all trespasses committed by any person upon the Govern- 
ment lands in their charge. 


347, Every such agent shali procure the lands sold by him 
to be correctly surveyed; and he shall not forward any such sur- 
vey to the Minister of the Interior to obtain a Royal Patent to be 
executed for the land sold, until the purchaser shall have first de- 
posited in the hands of such agent the purchase money of said 
land, and the costs of the survey. 


§48. The Minister of the Interior is prohibited from selling 
the water-ponds, springs and streams belonging to the Govern- 
ment in or near Honolulu; that is to say, the pond of Kunawai, in 
the Ili of Kunawai; and the ponds of Kumuhahane and Kalau- 
palolo, in the Tli of Alewa, and all other Government water-ponds, 
springs and streams, wherever situated, which may be valuable 
for public use; and any sale in contravention of this section shall 
be absolutely null and void. 
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ARTICLE IL—OF THE INTERNAL TRADE AND 
COMMERCE. 


THE COASTING TRADE. 


249, The Collector-General of Customs, under the direction of 
the Minister of the Interior, shall grant a coasting license for one 
year, to any Hawaiian registered vessel, the owner of which shall 
have applied to him in writing, setting forth the vessel’s name, 
with the date and number of her regisver, which license shall be 
in such form as may be approved by the Minister of the Interior. 


250, The said Collector-General of Customs shall charge for 
every coasting license, the sum of one dollar per ton register upon 
vessels of every class up to and including twenty-five tons, and 
fifty cents for every additional ton over twenty-five tons; and upon 
granting any such license, he shall exact of the owner a bond, 


. 


But see Act re- 
quiring Sales 
and Leases of 
Government 
Lands to be 
made at auc- 
tion, p. 11. 


See Actto Reg- 
ulate the carry- 
ing of passeen- 
gers, 19th Jan- 
uary, 1895. 


Amendment 
1870, 
Chapter XXIX. 
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with at least one sufficient surety, to be approved by said Collector, 
in the penal sum of five hundred dollars, in such form and upon 
such condition as may be approved by the Minister of the Interior. 


251. Any vessel which shall engage in the coasting trade of 
this kingdom, without a license, shall be liable to seizure, confis- 
cation and sale, for the benefit of the King’s treasury. 


252, The Minister of the Interior shall have power, under the 
approval of the King, to establish rules for the guidance and gov- 
ernment of all vessels engaged in the coasting trade; and in case 
any such vessel shall violate any of the said rules, he shall have 
the power to annul its license. 


§53. The said Minister may, at any time, impress any licensed 
coaster into the public service upon a just compensation, to be 
afterwards assessed by the Court of Admiralty of this kingdom. 


254. All vessels engaged in the coasting trade shall carry the 
inter-island mails free of charge,* under such regulations as may 
from time to time be provided by law, or prescribed by the Min- 
ister of the ‘Interior, upon pain of forfeiting their licenses. 


854A. All such vessels shall carry to and from such ports or 
places as they may be engaged in trading to or from, all passengers _ 
required to be carried, by the Board of Health, or its authorized 
agent or agents, to be carried on board of such vessel, on payment 
of the usual and reasonable passage money, upon pain of forfeit- 
ing their licenses. 


255. No vessel shall engage in the coasting or carrying trade 
having on board any spirits, wines, stores, or articles of merchan~ 
dise which have not paid the legal duties in this kingdom, under 
penalty of not less than fifty, nor more than one thousand dollars, 
in the discretion of the Court. 


*May be compensated, §402, as amended. 
Novrz.—Act relating to Liens on domestic ships and vessels, 1870, Oh. VI. 
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OF LICENSES. 
TO VENDORS OF GOODS, WARES AND MERCHANDISE. 


§56. The Minister of the Interior shall grant to any person. 
applying therefor in writing, a license, to sell goods, wares, and 
merchandise at wholesale, for the term of one year; such applica- 
tion shall contain a statement of the average monthly receipts of 
the applicant from sales at wholesale during the preceding twelve 
months, and if the applicant shall (not) have previously held a 
license to sell by wholesale, then a statement of the expected 
average monthly sales at wholesale during the succeeding twelve 
months; such applications shall be verified by the oath of the 
applicant, if required by the Minister. The amount to be paid by 
such applicant for a wholesale license shall be as follows: if the 
amount of the average monthly sales shall not exceed three 
thousand. dollars, the annual license shall be one hundred dollars; 
if the amount of such sales shall exceed three thousand dollars 
and shall not exceed six thousand dollars, the annual license shall 
be one hundred and fifty dollars, and an additional sum of fifty 
dollars for every three thousand dollars or fractional part thereof. 


” 


To REGULATE THE LICENSING OF COMMERCIAL TRAVELING 
AGENTS FROM FOREIGN COUNTRIES DOING BUSINESS IN 
THIS COUNTRY. 


. 


Srcrron 1. From and after the passage of this Act no person, 
agent or representative of any foreign commercial or manufactur- 
ing house, company or corporation, shall be licensed or permitted 
to sell goods, wares, or merchandise in the Hawaiian Islands with- 
out filing with the Minister of the Interior a statement, giving 
the name of such foreign house, company, or corporation; also 
stating the place of domicile of such foreign house, company, or 
corporation, and the line of trade or manufactures in which it is 
engaged. Upon filing such statement, duly verified, the Minister 
of the Interior shall, upon application of such person or agent, and 


As amended 
1876, 
Chapter LVI, 


Act 
1882, 
Chapter XLII, 
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upon the payment of five hundred ($500) dollars, grant a license 
to the applicant fof a period of one (1) year to sell goods, wares, 
and merchandise in Honolulu, Island of Oahu. And upon any 
such person or agent of any foreign house, company, or corpora- 
tion filing a statement with the Minister of the Interior, duly 
verified, as by this Act hereinbefore provided, and upon payment 
of two hundred and fifty ($250) dollars, the Minister of the 
Interior shall issue a license to such applicant for a period of one 
(1) year to sell goods, wares, and merchandise in any other city, 
town, or district in the Hawaiian Islands, Honolulu excepted. 
Provided, that no license granted under the provisions of this 
„Act shall permit any person, agent, or representative to sell 
the goods, wares, or merchandise of more than one house, com- 
pany or corporation; and no license so granted shall be trans- 
ferable. 


SECTION 2. Any person, agent, or representative selling goods, 
wares, and merchandise of any foreign house, company, or cor- 
poration in the Hawaiian Islands without first obtaining a license 
as herein provided, shall be subject to arrest and prosecution, and, 
upon conviction, be fined five hundred ($500) dollars. Any person, 
agent, or representative who shall make a verified false statement 
to the Minister of the Intérior as to the name or domicile, or . 
character of trade, merchandise, or manufactures of the house, 
company or corporation that he represents, shall be deemed guilty 
of perjury, and, upen conviction thereof, be punished for the 
offence of perjury, as now provided by law. 

SECTION 3. All laws, or parts of laws, inconsistent herewith 
are hereby and herewith repealed. 

Approved this 7th day of August, A. D. 1882. + 


#57, Said Minister shall .also grant a license to any person 
applying therefor, in writing, to sell goods, wares and merchan- 
dise at retail for the term of one year; and each person receiving 
such license shall pay therefor the sum of fifty dollars. 


858. Repealed 28d June, 1868, 
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859. Every application for a license to sell goods, wares and 
merchandise at wholesale or retail, shall state the location of the 
applicant’s place of business, and the kind of arti¢les he intends. 
to sell. 

§59 A. No person or persons holding any license whatever 
within this kingdom shall permit or allow any transient or other 
agent to work under their names or license, under penalty of for- 
feiture of such license. 


260, No person holding a license to sell goods, wares and mer- 


P.C. 
Chapter LY. 


1878, 
Chapter XVI. 


chandise at wholesale, unless he also holds a license to sell the ° 


same at retail, shall sell such articles otherwise than by the entire 
box, bale, sack, case, basket, crate, barrel, or cask; or, if dry 
goods, by the piece; or, if sold by none of the ways above enu- 
morated, then by the hundred pounds; and no person holding 
only a license to sell goods, wares and merchandise at retail, shall 
sell the same except in quantities less than those above specified. 


§61. All licenses to sell goods, wares and merchandise, 
whether at wholesale or retail, shall contain a.condition that the 
licensee shall not sell or furnish opium or any preparation thereof, 
nor any poisonous drug; without license obtained according to law, 
under pain of the forfeiture of his license, and incurring the 
penalty prescribed by the law for that offence; and that he shall 
not sell or furnish spirituous liquors or other intoxicating drinks, 
without express license therefor obtained according to law, upon 


‘pain of forfeiting his license and incurring such penalties as the 


law may from time to time prescribe for selling or furnishing 
liquors, or other intoxicating drinks, without license. 


262. Every person who shall sell any goods, wares or mer- 
ehandise of foreign product or manufacture without license, or in 
contravention of Section 60, shall be fined in a sum not exceeding 
five hundred dolars, or in default of payment, imprisoned at 
hard labor net exceeding six months, ia the discretion of the 
Court. ` 3 


P. C. 
Chapter LV. 


P. C. 
Chapter LV, 


An amended - 
1882, 
Chapter XXV. 


As amended 
1882, 
Chapter XXV. 


As amended 
1882, 
Chapter XXV. 


18 TO AUCTIONEERS. 


263. Every license to sell goods, wares and merchandise, 
shall be signed by the Minister of the Interior, and impressed 
with the seal of his department; and shall state the place or 
limits within which the licensee may sell. No such license shall 
be transferable. 


» 


TO AUCTIONEERS. 


§64,. The Minister of the Interior may at any time, license for 
the term of one year, one or more suitable persons, except subjects 
of countries with which there are no treaties, in each taxation 
district, to be public auctioneers within the respective districts 
for which they receive their licenses. 


865. The price of an Auctioneer’s License for the District of 
Honolulu, Oahu, shall be the sum of five hundred dollars, and 
not less than one-half of one per cent. on each sale made, and for 


the other districts the‘price shall be such a, per centage on the 


sales made as the Minister of the Interior shall deem reasonable, 
not to exceed one per cent. 


266. Every Auctioneer shall, upon receiving his license, give 
a bond to the Minister of the Interior in the penal sum of three 
thousand dollars, if the license be for the District of Honolulu, 
Oahu, and in the penal sam of five hundred dollars for other Dis- 
tricts of the Hawaiian Islands, with good and sufficient surety or 
sureties to be approved by the Minister of the Interior, condi- 
tioned that he shall render a faithful account of all his sales accord- 
ing to law; that he shall pay quarterly to the Minister of the In- 
terior the amount of per centage established by his license; that 
he will at no time make default in paying over to parties for 
whom he may have sold property the sums received by him from 
such sales, after deducting therefrom his commissions and ex- 
penses, and that he shall, in all things, well and truly conform to 
the laws relating to auctioneers. 
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367, Every licensed auctioneer may charge a commission of 
not more than five per cent. upon all sales made by him, and de- 
duct such commissions from any of the proceeds of such sales; 
and he may sue in his own name any person purchasing property 
sold by him at auction for the price thereof, whether such property 
were his own or that of another; and his evidence shall be admis- 
sible in any suit so brought by him. 

268. Every licensed auctioneer shall, quarterly, under oath, 
render to the Minister of the Interior a faithful written account 
of the whole amount of property sold by him, together with his 


commissions thereon; and every such auctioneer shall, quarterly, - 


pay over such a percentage to the said Minister, as may be specified 
by the terms of his license; in default of which said Minister shall 
have power to revoke or suspend his license. 


869. Nothing in this article,or any law relating to auctioneers, 
shall extend to or affect sales made by any sheriff, deputy sheriff, 
constable, pound-master, collector of taxes, executor, administra- 
tor, or guardian, required or authorized by law, to sell any real or 
personal estate by public auction. 


270. Every person, other than those mentioned in Section 69, 
who shall sell any property at auction, without first obtaining a 
license, shall be fined in a sum not exceeding one thousand dollars, 
or imprisoned at hard labor not exceeding six months in the 
discretion of the Court. Nothing in this section contained shall be 
construed to extend and apply to any person appointed by any 
auctioneer to act on his account, provided such person shall be a 
Hawaiian subject; and further, that said auctioneer shall be 
responsible for his acts as sych agent. 


§71. Every auctioneers license shall be signed by the Minister 
of the Interior, and impressed with the seal of his department, 
and shall state the limits within which the licensee may act as 
auctioneer. ` No such license shall be transferable. 


P. C. 
Chapter LY. 


P.C. 
Chapter LY. 


P. Cc. 
Chapter LV. 


P. C. 
Chapter LY. 


20 TO KEEPERS OF HOTELS AND VICTUALING HOUSES. 
TO KEEPERS OF HOTELS AND VICTUALING HOUSES. 


372. The Minister of fhe Interior may grant a license to any 
person applying therefor, in writing, to keep a hotel or victualing 
house for the term of one year, upon receiving the sum of fifty 
dollars. 

73. Upon receiving a license to keep a hotel or victualing 
house, the licensee shall give to the Minister of the Interior a bond, 
in the penal sum of five hundred dollars, with sufficient surety or 
sureties to be approved by said Minister, conditioned that he will 
not sell or furnish any spirituous liquor, without license; that he 
will not keep, or suffer to be kept, a noisy or disorderly house; 
that he will not suffer prostitutes to assemble together at his hotel, 
or victualing house, or in any building connected therewith, for 
any purpose whatsoever; that he will not harbor or conceal desert- 
ing sailors; that he will not keep his house open after ten o’clock 
at night; and he will at all times give free access thereto to any 
officer of the police for inspection; and that he will, in all things, 
conform to the terms of his license, and the laws respecting hotels 
and victualing houses. 


§74, Every keeper of a hotel or victualing house shall, at all 
times, have a board or sign affixed to his house, or in some con- 
spicuous place near the same, with his name at large thereon, and 
the employment for which he is licensed, under penalty of being 
fined twenty-five dollars. 


275. No keeper of a hotel or victualing house shall suffer any 
person, in or about the same, to practice gaming with any dice, 
cards, bowls, billiards, quoits, or other implements used in gaming, 
under penalty of being fined twenty-five dollars. 


276. Every license to keep a hotel or victualing house shall be 
signed by the Minister of the Interior, and impressed with thë 
seal of his department; and no such license shall be transferable. 


TO KEEPERS OF BILLIARD TABLES, ETC. 2t 


2717. Every person who shall keep a hotel or victualing house 
without license, shall be fined not exceeding one hundred dollars, 
or be imprisoned at hard labor not exceeding six months, in the 
discretion of the Court. 


TO KEEPERS OF BILLIARD TABLES AND BOWLING 
i ALLEYS. 


278. The Minister of the Interior may grant a license to keep 
a bowling alley, or billiard table, to any person applying therefor, 
in writing, for the term of one year, upon receiving the sum of 
twenty-five dollars for every such table or alley. 


279. The said Minister shall have power to prescribe such 
rules and regulations for the keeping of billiard tables and bowling 
alleys, as he may deem necessary and proper for the public good; 
and the violation of any such rules shall work a forfeiture of the 
license. 


280. No keeper of a billiard table or bowling alley shall suffer 
the same to be used on Sunday; nor allow any gaming on such 
table or alley, under penalty of being fined twenty-five dollars. 


81. Every license to keep a billiard table or bowling alley 
shall be signed by the Minister of the Interior, and impressed 
with the seal of his department; and no such license shail be 
transferable. 


282. Every person who shall keep a billiard table or bowling 
alley without licenSe, shall be fined not exceeding one hundred 
dollars, or be imprisoned at hard labor not exceeding six months, 
in the discretion of the Court; provided, that nothing in this sec- 
tion contained shall be construed as extending toany billiard table 
or bowling alley kept by any person for private use. 


P.C. 
Chapter LV. 


P.C. 
Chapter LV, 


P.C: 
Chapter LY. 


P. ©. 
Chapter LY. 


As amended 
1887, 
Chapter XI 


22 TO VENDORS OF BEEF. 


TO VENDORS OF OPIUM AND OTHER POISONOUS DRUGS. 


Norr.—Sections 83-86 repealed ın 1860. See 1874, Ch. LVI., Act to restrict the 
importation and sale of opium, and 1880, Ch. XXV. Act concerning the sale of 
Drugs. 


TO VENDORS OF AWA. 


Norm.— Sections 87-91 transferred to Penal Code Ch. LV., Sec. 1-5, and thore- 
after amended by Act 1876, Ch. V. and 1878, Ch. VI. 


TO VENDORS OF BEEF. 


292, The Minister of the Interior may at any time license for 
the term of one year, any applicant to slaughter and sell beef, 
either in Honolulu, Ewa, Waianae, Waialua, Koolauloa, Koolau- 
poko, Island of Oahu; Lahaina, Wailuku, Makawao, Hana, Kipa- 
hulu, Island of Maui; in the Island of Molokai; Hilo, Hamakua, 
Kohala, North Kona, South Kona, Kau, Puna, Island of Hawaii; 
Koloa, Lihue, Kawaihau, Hanalei, Waimea, Island of Kauai; 
upon receiving for such license the sum of twenty dollars; pro- 
vided, however, that this section shall not be held to apply to 
salted or corned beef, brought from other parts of the Kingdom. 


293, Upon granting such a license, said Minister shall exact 
of the applicant a bond in the penal sum of two hundred dollars, 
with good and sufficient surety, to be approved by said Minister, 
conditioned that such applicant will keep a full and accurate 
register of the brands of every animal which he shall kill or sell; 
together with the name of the owner, the name of the person or 
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persons who deliver the animal; with the date when delivered 
and when killed; and that he will at all times keep said register 
ready and open for the inspection and information of all who may 
desire to examine the same. 


394, Whoever shall slaughter or sell beef in Honolulu, Ewa, 
Waianae, Waialua, Koolauloa, Koolaupoko, Island of Oahu; 
Lahaina, Wailuku, Makawao, Hana, Kipahulu, Island of Maui; 
the Island of Molokai; Hilo, Hamakua, Kohala, North Kona, 
South Kona, Kau, Puna, Island of Hawaii; without first obtain- 
ing a license therefore as provided in Section 1 of this Act, shall 
be subject to a fine of not less than ten nor more than twenty-five 
dollars for each offence, in the discretion of the Court. 


295. Every license to slaughter and sell beef shall be signed 
by the Minister of the Interior, and impressed with the seal of 
his department; and no such license shall be transferable. 


TO THEATRES, CIRCUSES AND PUBLIC SHOWS. 


296. The Minister of the Interior may license any theatre, 
circus, Hawaiian hula, public show, or other exhibition, not of 
an immoral character, to which admission is obtainable by the 
payment of money, for such time, not exceeding one year, and 
upon such terms and conditions as he may think reasonable, and 
that a fee of not less than five dollars shall be required for each 
performance licensed; provided that this section shall not be con- 
strued to require the Minister of the Interior in all cases to exact 
a fee for lectures or entertainments of a strictly intellectual char- 
acter; and provided, also, that when the performance is one of a 
series, a license may be granted, in the discrection of the Minister 
of the Interior, for the series of performances, upon payment of 
not less than ten dollars for each week. 


g 


297. The Chief of Police in any town or district where any 


As amended 
1882, 
Chapter XI, 


P.O 
Chapter LY. 


As amended 
1870, 
Chapter XXIX. 


As amended 
1864, 
30th December. 


P. C, 
Chapter LV. 
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theatre, circus, Hawaiian hula, or other public show shall be ex- 
hibited, may regulate the same in such manner as he shall think 
necessary for the preservation of order, decorum, and the public 
peace or morals, 


$98, Any person who shallset up or promote any such theatre, 
circus, Hawaiian hula, show or exhibition, or shall publish or 
advertise the same, or otherwise aid or assist therein, without a 
license first obtained as provided in Section 96, or vontrary to the 
terms and conditions of such license, or while the same is sus- 
pended, or after the same shall have expired, without obtaining a 
new license, shall be fined a sum not exceeding one hundred 
dollars, or imprisoned at hard labor not exceeding three months, 
in the discretion of the Court. 


§99, Repealed 1870, Ch. XTX, 


§100. Every license for a theatre, circus, Hawaiian hula, or 
other pnblic show or exhibition, shall be signed by the Minister of 
the Interior, and impressed with the seal of his department; and 
no such license shall be transferable, 


TO BOATS. 


§101, The Minister of the Interior may grant a license to ply 
boats for hire in the harbor of Honolulu, Lahaina or Hilo for the 
term of one year, upon receiving for the boats for the harbor of 
Honolulu, twelve dollars for every boat with four or more oars, 
and eight dollars for every boat with less than four oars; and for 
the boats for the harbors of Lahaina and Hilo, eight dollars for 
every boat with four or more oars, and four dollars for every boat 
with less than four oars, 


x 
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St 02, The owner of any boat duly licensed for the harbor of 
Honolulu, shall be entitled, if hired on time, to charge one dollar 
for each passenger for the first hour, and fifty cents for each suc- 
ceeding hour, if the boat have four or more oars; and only half 
of these fares if the boat have less than four oars, 

If hired by distance, twenty-five cents for each passenger to 
and from any ship or point within the inner buoy ; fifty cents to 
and from any ship or point between the inner and outer buoys; 
and two dollars to and from any ship or point in the anchorage 
outside of the buoys, if the boat have four oars; and only half of 
said fares if the boat have less than four oars: Provided always 
that, if the boat shall be detained by any passenger alongside of 
any ship or at any point over fifteen minutes, the owner shall be 
entitled to charge fifty cents additional for every half hour of 
such detention. 


3103. Any person plying a licensed boat who shall refuse to 
take a passenger at the rates prescribed in the preceding section, 
or who shall charge any person more than said rates, shall be fined 
five dollars. 

@ 

2104. Every person hiring any such boat shall be entitled to 
carry with him, free of charge, one hundred pounds of luggage or 
goods, and no more, and for all extra luggage or goods he shall 
pay according to agreement with the person plying the boat. 


8105. Ifany person plying a licensed boat shall knowingly con- 
vey any woman on board of any vessel for the purpose of prostitu- 
tion, or any person flying from the Kingdom to escape justice, or 
the payment of his debts, or shall assist with his boat any sailor 
deserting from any vessel, or shall communicate with any vessel 
placed under quarantine, such boat shall be forfeited upon satis- 
factory proof before any Police or District Justice. 


2106. The owner of any licensed boat shall, upon the written 
order of the Minister of the Interior, furnish such boat, with the 
proper number of oarsmen, for the public service, at the rate of 
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P. CG. 
Chapter LY. 


As amended 
10th Jan., 1865. 


four dollars per day for any boat with four oars, and two dollars 
per day for any boat with less than four oars, under a penalty of 
not more than fifty dollars, in the discretion of the Court. 


2107. Any boat plying for hire in the harbor of Honolulu, or 
Lahaina, without being licensed, shall be forfeited upon satisfac- 
tory proof before any Police or District Justice. 


3108. The owner of every licensed boat shall have and keep 
the number of her license painted, conspicuously, upon both her 
bows, under the penalty of five dollars. 


2109. All such licenses shall be signed by the Minister of the 
Interior, numbered according to the respective dates of their issue, 
and impressed with the seal of his department. No such license 
shall be transferable. 


h + 


TO LETTERS OF HORSES. 


8110. The Minister of the Interior may grant a license for 
one year, to any person for the letting of horses, to be used either 
under the saddle or in harness, in Honolulu or Lahaina, upon re- 
ceiving five dollars for every horse intended to be let by the ap- 
plicant ; and the number of horses shall be prescribed in the 
license. 


él11. Every such license shall be numbered. consecutively, 
and shall contain a proviso to the effect that the licensee shall not 
let any of his horses to be used on Sunday, under a penalty of five 
dollars for each horse so let. 


2112, Every licensee shall cause the number of his license to 
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be legibly marked and exhibited on the brow band of the bridle of 
each horse let by him, under the penalty of five dollars for each 
horse not so numbered. 


2113. If any person shall let a horse to another, who is at the 
time in a state of intoxication, and allow such a person to mount 
and ride off, he shall be fined five dollars. 


114. Itshall be the duty of every person letting a horse, to 
caution the person hiring the same against fast riding, under a 
penalty of five dollars. 


2115, AN horses kept for hire shall be liable to be called into 
the public service, upon the written order of the Minister of the 
Interior, fully equipped by the owners thereof, and such owners 
shall be entitled to receive, for the service of each ‘horse, the sum 
of two dollars per day. 


2116. Any person letting a horse for hire, in Honolulu or La- 
haina, without a license, shall be fined in the sum of ten dollars. 
4 
2117. Every license for the letting of horses shall be signed 
by the Minister of the Interior, and impressed with the seal of his 
department; and no such license shall be transferahle. 


TO KEEPERS OF STALLIONS. P. C. 
: Chapter LV. 
Sections 118 and 119 of the Civil Gode as amended by an Act 
approved on the twenty-second day of June, 1868, entitled «An Act 
Act to amend Sections 118, 119 and 120 and to repeal Section 121 Shea 


of the Civil Code,” shall be and the same are hereby repealed. 


` 


P. C. 


Chapter LY 
Section (120, as 
amended 
1868, 
June 22nd. 
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3120. Every person on whose land any stallion of twelve 
months old or upwards shall be found trespassing, may sue for 
and recover, before any Police Magistrate or District Justice, the 
sum of ten dollars for every such trespass, from the owner of any 
such stallion, exclusive of the costs of such suit; and in case the 
stallion shall be unbranded, or in case the owner cannot be discov- 
ered within five days from the time when such stallion shall have 
been found trespassing, then any owner of land on which any such 
stallion shall be found so trespassing, shall be authorized to castrate 
such stallion, at the risk of the owner thereof. 


2121. Repealed 1868, June 22nd. 


TO MANUFACTURERS OF WINE. 


3122, The Minister of the Interior is hereby authorized to 
grant licenses for the manufacture of wine, provided the applicant 
for such license shall first file with said Minister a bond in the fol- 
lowing form, with one good and sufficient surety : 


KNOW ALL MEN BY THESE PRESENTS, that we principal and 
surety, residing at , in the Island of , Hawaiian 
Islands, are held and firmly bound unto , Minister of the Inte- 
rior, and to his successors in office, in the penal sum of five hundred 
dollars, to be levied of our respective joint and several property, in 
case the condition herein set forth shall be violated. For the faithful 
payment of which we hereby pledge ourselves, our heirs, executors and 
administrators. 

Signed with our hands and sealed with our seals, this 
of A. D. 18—— 

The condition of this obligation is, that whereas the said ———, prin- 
cipal, has this day obtained a license to manufacture wine out of 
grapes of Hawaiian growth, for the term of ten years from this date; 
now if he shall not manufacture wine out of grapes grown in any for- 
eign country; if he shall not manufacture any brandy, rum, or other 
spirituous liquors; if he shall, on or before the last day of December 
in each year, furnish the Minister of the Interior with a correct state- 
ment, in writing, of the quantity of wine manufactured by him during 


day 
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the past year, and of quantity sold, and still on hand, then this obliga- 
tion to be void; otherwise, upon proof being made to the satisfaction 
of any Police or District Justice, of the violation of any or all of the 
above conditions the penalty mentioned in the above bond shall be 
forfeited for the benefit of the Royal Exchequer. 
(L. 8.) 
(L. 8.) —— 


, Principal. 
, Surety. 


2123. Before granting such license, the Minister of the Inte- 
rior shall demand and receive at the hands of the applicant, for 
the benefit of the Royal Exchequer, the sum of fifty dollars, be- 
sides the customary charges for blanks and stamps. 


2124, Whoever shall manufacture wine for sale without first 
obtaining a license as prescribed in this article, shall, on conviction 
thereof, before any Police or District Justice, be liable to the fines 
and penalties prescribed in the second section of the 42d chapter 
of the Penal Code. 

3125. Any person obtaining a license to manufacture wine, 
shall be at liberty to sell domestic wine of his own manufacture, to 
any person, in such quantity and at such place as he may desire, 
and shall not be liable for such selling to the penalty prescribed by 
law for selling spirituous liquors without license. 


GENERAL PROVISIONS. 


2126. No license granted to any retail vendor of goods, wares 
and merchandise, shall be construed to authorize the sale of alco- 
hol, cologne, lavender, or any other alcoholic preparation under 
the name of perfumery, to be used as a beverage. The absence of 
the usual qualities of perfumery in any such preparation, shall be 
regarded, if the same is sold to be used as a beverage, as conclu- 
sive evidence of an intention to evade the laws relating to the 
retail vending of spirituous liquors. 


P.C. 
Chapter XLI. 
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2127. No victualing house or hotel license shall authorise the 
sale of peaches, cherries, or other fruits preserved in brandy or 
spirits of any kind, to be used on or about the premises for which 
such license is granted. Any such use shall be held as presump- 
tive evidence of an intention to evade the laws relating to the re- 
tail vending of spirituous liquors. 


3128, Any person offending against the provisions of the last 
two preceding sections, shall be subject to a fine of not less than 
ten, nor more than fifty dollars for each offense. The Court, in its 
discretion, may add imprisonment at hard labor for a term not 
exceeding thirty days. 

All spirituous liquors imported under the name of perfumery or 
preserved fruits, with the intention of evading the laws relating 
to duties, shall be liable to seizure, condemnation and sale, for the 
benefit of the public treasury. 


P.C. ARTICLE Ill.—OF THE SHIPPING AND DISCHARGE OF 
Chapter LXXI, SEAMEN. 


2129, Itshall not be lawful for the master or commanding 
officer of any foreign vessel, or of any Hawaiian vessel engaged in 
foreign trade, under penalty of a fine not exceeding one hundred 
dollars, to ship or discharge any seaman or other person employed 
on board of his vessel at any other port or place in the Hawaiian. 
Islands than at Honolulu, Lahaina and Hilo. 


As amended 2130. The Minister of the Interior may, in his discretion, 
grant to any suitable person or persons applying therefor, in writ- 
ing, a license for one year to establish a shipping office for foreign 
seamen, at either of the ports of Honolulu, Lahaina or Hilo; pro- 
vided, however, that not less than two licenses shall be granted 
for the port of-Honolulu. And if, at any time, there shall be 
found to be any business connection between the parties having 
licenses under this law, their licenses and bond shall be forfeited. 
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3131. Before granting a license to keep a shipping office, the 
Minister of the Interior shall receive at the hands of the applicant 
the sum of forty (a) dollars, and also a bond with good and suf- 
ficient sureties, to be approved by the said Minister, in the penal 
sum of two thousand dollars, conditioned that he shall not charge 
or demand more than three dollars as a shipping fee, nor more 
than ten per cent. of the amount advanced, as a surety fee from 
any seaman shipped at his office ; that he will at no time make de- 
fault in re-paying the amount advanced on account of any seaman 
for whom he may have become surety, and whom he may have 
failed to deliver on board any vessel, at the time agreed upon by 
the master or agent of such vessel; and that he will in no case 
ship a seaman who has not a permit from the Harbor Master. (a) 
Said bond shall be executed in the presence of, and acknowledged 
before the Minister of the Interior, who shall forward a certified 
copy thereof to the Police Justice of the port for which the license 
is granted, and such copy shall be considered as competent evi- 


“dence in any case relating to such bond. 


Section 131 of the Civil Code shall be and. hereby is amended Amendment 
by striking out the words ‘forty dollars” in the third line and ‘+ 
substituting therefor the words “one hundred dollars” if the TAIS amendi 
license be for Honolulu, and fifty dollars if the license be for either 
Lahaina or Hilo, and by inserting the following words after the" TTT 
word harbor master, ‘or contribute in any way to the infraction 


of the laws of the kingdom.” 


2132. In every case of a suit for breach of the bond given by 
any shipping master, the Police Justice of the port shall have ju- 
risdiction. over, and may decide the same, without the aid of a 
jury, subject however to the right of appeal. 


2133. When the condition of the official. bond of any shipping 
master shall be broken, to the injury of any person, such person 
may, at his owa expense, institute a suit thereon, in the name of 
the Minister of the Interior, and prosecute the same to final judg- 
ment and execution. 


Amendment 
1860. 


82 OF THE SHIPPING AND DISCHARE OF SEAMEN. 


2134. Tt shall be the duty of every shipping master to demand 
and receive the Harbor Master’s permit from every seaman whom 
he may ship, and place the same at the disposal of the Chief of 
Police at the port, and he shall also deliver to every such seaman 
certificate of his shipment, stating the name of the ship on which 
he is engaged to serve, and the time at which he is to render him- 
self on board. 


2135. Whoever, without a license, shall ship a foreign seaman, 
shall be subject to a fine of one hundred dollars fer each offense, 
upon conviction thereof before a Police Justice : provided, how- 
ever, that nothing in this section contained shall be construed to 
forbid masters of vessels to ship seamen for their own vessels, 
without the intervention of a shipping master. 

To establish the offense contemplated in this section, it is suf- 
ficient to prove that the party charged therewith has procured the 
shipment of a foreign seaman as an agent, for a beneficial consid- 
eration, although he may not have demanded or received a ship- 
ping fee, or surety fee, by a percentage of the amount advanced 
to the seaman shipped. 


2136. No commanding officer of any foreign vessel, or Ha- 
waiian vessel engaged in foreign trade, shall discharge any seaman 
in any port of the Hawaiian Islands, without the written consent 
of the Harbor Master of such port; nor shall any Consul, or Vice- 
Consul, or Consular Agent, grant his consent to the dischage of 
any such seaman until the written consent of the Harbor Master 
has been first obtained. Whoever shall violate any of the pro- 
visions of this section shall be subject to a fine not exceeding one 
hundred dollars, in the discretion of the Court. 


213%. Upon the application of any Consul, Vice-Consul or 
Consular Agent, for the discharge of any foreign seaman, and upon 
his filing with the Harbor Master the bond of such seaman, in the 
penal sum of one hundred dollars, conditioned that he will leave 
the kingdom within sixty days from his discharge, and will not 
be guilty of any breach of the laws during his stay on shore, said 
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Harbor Master may, if he sees no good reason to the contrary, 
give his consent to such discharge, and grant a permit to the 
seaman to remain on shore for sixty days. The seaman’s discharge 
shall be written at the foot of every such permit, and the Harbor 
Master shall keep a record of the same. 


2138. In case ‘of Hawaiian vessels engaged in foreign trade, 
and vessels having no Consul resident at the port where they 
wish to discharge seamen, the Harbor Master may consent to 
such discharge, upon the application of the master of any such 
vessel. 


2139. If at the expiration of the time allowed in the permit 
of any foreign seaman, he shall not have departed this kingdom, 
he may, in addition to the forfeiture of his bond. be treated as a 
deserter; provided always, that the Harbor Master may, upon sat- 
isfactory proof that such seaman is peaceably disposed, from time 
to time extend the period allowed for his departure, to a further 
sixty days, without a forfeiture of the condition of his bond. 


2140. No foreign seaman regularly discharged from any ves- 
sel, shall be liable for any debts contracted by him within the 
period of his permit to remain in the Kingdom; provided always, 
that this exemption shall not apply to any period for which his 
permit may have been extended, beyond the first sixty days. 


2141. No seaman legally attached to any vessel, while lying 
in any of the ports of this Kingdom, shall be liable for any debts 
he may contract while so attached. 


§142, No master or commanding officer of any foreign vessel, 
or any Hawaiian vessel engaged in foreign trade, shall ship or 
take out of the Kingdom, on board his vessel, any native as a sea- 
man or otherwise, for his own use or for the use of any other 
person, Without first obtaining the consent of the Governor of the 
Island, or of his agent, under penalty of a fine not exceeding five 
hundred. dollars, for each offense, to satisfy which his vessel. shall 
be liable to seizure, condemnation and sale. 


As amended 
1864 
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2143. No application for the shipment of natives on board a 
foreign vessel or Hawaiian vessel, egaged in foreign trade, shall 
be considered legally granted until the commanding officer shall 
have made and executed a bond to the Governor, or his agent, in 
the penalty of three hundred dollars for each man, with at least 
one sufficient surety, to be approved by the Governor or his agent, 
in the following form: 


KNOW ALL MEN BY THESE PRESENTS, that we , master of the 
ship , of , in , and now destined on a voyage, 
principal, and , of , Hawaiian Islands, surety, are held and 
firmly bound unto his Excellency , Governor of the Island of 
, and to his successors in office, and assigns in the penal sum of 
dollars, lawful money, to be levied of the said vessel, whereof 
the said ———, is master, wheresoever the same may be, or of our joint 
and several property, in case the condition herein named shall be 
violated. 

Sealed with our seals, and dated this -— day of , 18— 

The condition of this obligation is that whereas the said , prin- 
cipal, having made application for the shipment of natives of 
the Hawaiian Islands, (as sailors or otherwise, as the case may be) for 
the term of , from this date, to serve on board his vessel. 

Now if the said , shall within from this date return the 
said natives to the Hawaiian Islands, and shall in all respects 
comply with the terms of their shipment prescribed in Sections 146, 
148 and 152, of the Civil Code, then this obligation to be void otherwise 
to remain in full force and virtue. 


Given under our hands and seals at , in the Island of , 
the day and year first above written. 
7 —— (L.8.) 
—— —— (L8.) 


2144. The Governor of the Island to whom said bond shall 
have been given, shall have the power to enforce the same by 
suit against the obligors therein named, or either of them, or 
against the vessel for whose use said sailors shall have been shipped. 
He shall also have power in case of the death of any such sailor, 
or for other equitable considerations, to remit the penalty of said 


bond, notwithstanding a violation thereof. 4 
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2145. Whenever the Governor, or his agent, shall consent to 
any shipping, or taking away, of any native, he shall endorse 
such consent upon the shipping articles of the vessel; and shall 
receive for each native thus shipped, or taken away, the sum of 
fifty cents. 


2146. On the shipping of any natives to serve on board any 45 ae 
vessel, bound on a foreign voyage, the master of such vessel shall orap XXXVI 
pay to the Governor of the Island, or his agent, in lieu of the per- 
sonal taxes of such native, the sum of six dollars, if the time for 
which he has shipped shall not exceed twelve months ; and if it 
shall ‘be for any period over twelve months, the sum of twelve 
dollars. 

Provided, always, that if any native shall engage on board a 
Hawaiian registered vessel, for a period not exceeding six months, 
no charges in lieu of taxes shall be collected from the master of 
the vessel, unless the term of his engagement on board of such 
vessel shall include the time of the payment of taxes; in which 
case, the amount of such seaman’s taxes shall be collected from 
the master of the vessel, and said master shall have the right to 
retain the amount so paid out of the wages of such seaman. 


2147. Every native of this Kingdom, who has shipped ina 
vessel bound on a foreign voyage, the master of which vessel has 
complied with the provisions of the last preceding section, shall be 
free from all personal taxes during the period of his service on 
board of such vessel, and until his return to this Kingdom. 


148. No portion whatever of the expenses of shipping, or 
discharging native sailors, shall be paid by them, or be deducted 
from the share or wages due them, but shall be paid wholly by 
the master of the vessel. 


3149, Every sailor, whether a native ora foreigner, who shall 
have been employed on board any vessel, without having made a 
specific written agreement with the master, or shipping masters or 
commander of such vessel, respecting his service and. wages,, shall 


36 OF THE SHIPPING AND DISCHARGE OF SEAMEN. 


be entitled to receive compensation for his services, at the highest 
rate of wages paid to any person ‘of his class on board said vessel. 


2150. The Minister of the Interior shall appoint in each of 
the ports of Honolulu, Lahaina, and Hilo, one or more agents, in 
whose presence, or in the presence of whose deputies, all native 
seamen of this Kingdom shall beshipped, discharged'and paid off. 


2151. Every such agent, before entering upon the duties of 
his office, shall give a bond to said Minister, in the penal sum of 
two thousand dollars, with good and sufficient sureties to be ap- 
proved by said Minister, conditioned that be will honestly and 
faithfully discharge all the duties of his office. Every such agent 
shall hold-office for the term of two years, but may be removed at 
any time by the Minister of the Interior. 


3152. When any native seaman is discharged from any whale 
ship or other vessel engaged in foreign trade, the master thereof 
shall, previous to settlement with such seaman, exhibit to the 
agent appointed by the Minister of the Interior, or tp his deputy, a 
detailed account of the debts incurred by said seaman to said ves- 
sel, and the amount of wages earned by said seaman, which ac- 
count shall, if required, be verified by oath, to be administered 
by the said agent. 


2153. It shall be the duty of the agent appointed to super- 
intend the shipping and discharge of native seamen, upon the 
request of any such seaman, to render him all the assistance in 
his power in making his agreement as to service and wages, with 
the master of the vessel with whom he is about to ship, and 
to see that his name is duly entered on the crew list and shipping 
articles of such vessel, in conformity with the laws of the country 
to which she belongs. 


2154. Tt shall not be lawful for said agent to ship any native 
segman for a longer term of service than two years. 


2155. It shall be the duty of said agent to keep all bonds for 
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return of native seamen, as provided in section 143; and upon the 
expiration of the term specified in said bond for the return of 
any such seaman, it shall be his duty to forward such bond to the 
district attorney of the island where he is located, and at the same 
time notify him that its term has expired. Said district attor- 
ney shall prosecute the same within twenty days after receiv- 
ing it, unless instructed to the contrary by the governor of said 
island. 
+ 

2156. Incase of the death ef any native seaman during the 
voyage, said agent shall be empowered, in his own name, to 
demand, sue for, and receive the wages due said seaman, and to 
pay it over to his legal representatives. 


157. Said agent, in case of any difficulty with the master 
of a vessel in relation to the settlement of his account with any 
native seaman, shall be at liberty to call upon the district attorney 
of the island where he is located, for his assistance, and said at- 
torney shall render his assistance free of charge, 


3158. The compensation of said agent shall be fifty cents for 
each seaman shipped or discharged before him, and two and a 
half per cent on the amount paid to each seaman; which compensa- 
tion shall be a full satisfaction for all services rendered. Such 
compensation shall be wholly paid by the vessel, except the two 
and a half per cent. commission on the amount paid to each 
seaman. 


2159. No shipment or discharge of, or settlement with any 
native seaman, shall be binding upon him unless done in the 
presence or with the’ written sanction of the agent appointed by 
the Minister of the Interior, or of his deputy. 


2160. Ttshall be the duty of every such agent te make a 
quarterly report of the transactions of his office, together with the 
amount of fees and commissions received by him, to the Minister 
of the Interior. 
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2161. The master or owner of every ship or vessel under the 
Hawaiian flag, arriving from any foreign port, or from sea, at any 
port of the Hawaiian kingdom shall, before such ship or vessel is 
admitted to entry, render to the collector of such port, a true ac- 
count of the number of seamen who have been employed on board 
since the last entry at any Hawaiian port; and pay to said collec- 
tor at the rate of twenty-five cents per month for each and every 
seaman so employed, which amount such master or owner is 
authorized to retain out of the wages of said seaman. 


2162. The master of every coasting: vessel employed inthe 
carrying trade between the different ports, roadsteads or harbors 
of the Hawaiian Kingdom, shall render quarterly to the Collector 
General of Customs, or to any collector under his directions, a true 
list of all seamen employed by him during the preceding three 
months; and pay to said Collector General, or collector, at the rate 
of twenty-five cents per month for each and every seaman so em- 
ployed, which sum said master is authorized to retain out of the 
wages of such seaman. 


3168. The returns required in the precedin g sections shall be 
made under oath in such manner and form as the Collector Gen- 
eral may prescribe. If any owner or master shall make a false 
return, he shall be deemed guilty of perjury, and be punished 
accordingly. He shall also be subject to a penalty of one hundred 
dollars, for the benefit of the fund hereinafter created, and his 
vessel be liable to seizure, condemnation and sale, to secure the 
payment of such penalty. 


$164. The several collectors shall make a quarterly return of 
the sums respectively collected by them under the foregoing pro- 
visions, to the Collector General, who is required to pay over the 
same, with such amount as he may have received from masters 
or owners of vessels, into the public treasury; to be held solely as 
a ‘‘Marine Hospital Fund,” for the relief of sick and disabled 
Hawaiian seamen. The Minister of the Interior is hereby author- 
ized to provide out of the same, for the temporary relief and 
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maintenance of such seamen, in such manner as he may deem 
proper, until hośpitals, or other suitable institutions, are estab- 
lished for that purpose within the kingdom. 


2165. Whatever surplus of moneys collected under the fore- 
going provisions may remain, after defraying the expenses of 
such temporary relief and support, shall be invested in exchequer 
bills, or other government securities at the discretion of the Min- 
ister of the Interior, until a sufficient fund is accumulated for the 
purchase of a proper site for a marine hospital, and the erection of 
suitable hospital accommodations for seamen, when it shall be his 
duty to apply such fund for that purpose. Said Minister is author- 
ized to receive at any time, in the name of the government, dona- 
tions of land, money or other property for marine hospitals; and 
the same shall be set apart and applied only to that object. 


2166. If a general or other hospital should be established in 
any of the seaport towns of the Kingdom, the Minister of the In- 
terior may, at his discretion, contract with the same to apply any 
part of the marine hospital fund to the support thereof, on condi- 
tion that full provisions is made for the accommodation, relief and 


maintenance, of sick and disabled Hawaiian seamen. 
+. 


ARTICLE IV.—OF INTERNAL IMPROVEMENTS. 


8167, The Minister of the Interior shall be, and is hereby, 
charged with the superintendence and management of the inter- 
nal improvements of the Kingdom; and he may, with the appro- 
val of the King in Privy Council, appoint an officer, to be styled 
the Superintendent of Public Works, to assist him in the discharge 
of this branch of his duties. 


Road Tax pay- 
able m mouey 


only, 
1878, 
Chapter XXI. 


40 HIGHWAYS AND BRIDGES 
HIGHWAYS AND BRIDGES. 


3168, The Minister of the Interior shall appoint a road super- 
visor for each taxation district of the Kingdom; provided always, 
that the same person may be appointed road supervisor for more 
than one district, whenever, in the opinion of said Minister, the 
public good will be promoted by such appointment. È 


3169. The road supervisors shall, within their respective dis- 
tricts, have the direction of the public labor on roads, bridges, and 
all public highways, and disburse all road taxes, and moneys ap- 
propriated by the Legislature for roads, highways and bridges, 
under the instruction of the Minister of the Interior, to whom 
they shall respectively account for all moneys so expended, fur- 
nishing vouchers for the same. 


2170. The governors shall pay over to the road supervisor of 
each district of their respective islands, the amount of road taxes 
collected by the tax collector of such district, and shall also furnish 
said supervisor, with a copy of the tax collector’s list of all the 
people who have not paid the tax in money. 


171. The road supervisor shall hold office for the term of 
two years, unless sooner removed by the Minister of the Interior, 
and shall receive such reasonable compensation as said Minister 
may deem just, to be paid out of such moneys as may be appro- 
priated by the Legislature, from time to time, for that purpose. 


Sections 172 to 179 and Section 183 repealed by Act to Amend 
the Statutes authorizing payment of road taxes by labor. 1878, 
Chapter XXI. 


2180. It shall be the duty of each road supervisor to surren- 
der to his successor in office, all accounts and other papers relating 
to the office, and all public moneys he may have on hand, to- 
gether with all implements belonging to the government which 
may be in his possession, 


ine thinly, 
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3181, It shall be the duty of the several road supervisors, so 
far as practicable, to use part of the road labor at their disposal, 
in keeping the public roads clear of oi, kikania, wild indigo, and 
other noxious weeds and plants. 


2182. Upon a written complaint being brought before the 
Minister of the Interior, signed by at least twelve of the inhabi- 
tants, of any district, setting forth that the road supervisor of the 
district is guilty of a breach of the law, specifying the particular 
charges against such supervisor, it shall be the duty of said Minis- 
ter to give such complaint a hearing, and upon proper cause being 
shown, to dismiss said supervisor from office. 


t SECTION 1. Section 184 of the Civil Code shall be amended, 
so as to read as follows: 

« Upon the request of fifty or more tax payers of any district 
to the Minister of the Interior, that a new road, highway, or 
street be opened, or that an old road, highway, or street be 
shut up or widened or altered, or if it shall be made to appear 
to the Minister of the Interior in any other way, that any 
road, highway or street should be opened, widened or otherwise 
altered, the said Minister of the Interior shall request any Judge of 
a Court of Record to select a list of twenty-four names from among 
the legal voters of the district in which the improvement or alter- 
tion is contemplated, from which such Judge shall direct the 
Marshal of the Kingdom, or the Sheriff of the Island in which 
the improvement is contemplated, to draw a jury of six persons 
to decide on the propriety of the measure proposed, and the 
decision of such jury or a majority of them shall be certified im- 
mediately to the Minister of the Interior, who is hereby authorized 
and empowered to take action in accordance with such decision of 
such jury.” 

“ SECTION 2. Section 185 of the Civil Code shall be amended 
so as to read as follows : 

‘In laying out, closing or widening any road or highway, 
respect shall be had to the private vested rights of property 
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which any individual may have in the land affected by any 
such proposed work. It shall be the duty of the Road Supervi- 
sor immediately after such proposed work shall be determined 
upon to eause notices to be posted along the line of such pro- 
posed new road, street or highway proposed to be closed, opened 
ot widened or altered, advertising the fact and calling upon 
all parties interested therein to bring forward their claims to 
the nearest Circuit Judge, Police or District Justice, and it shall 
be the duty of such Judge or Justice to forward a list of all such 
claims to the Minister of the Interior.” 

t SECTION 8. Section 186 of the Civil Code shall be amended so 
as to read as follows: 

«a Upon the receipt of such claims, if the Minister of the Inte- 
rior and the several claimants cannot agree upon the amount 
to be paid to such claimants, the said Minister shall appoint 
three disinterested persons as Commissioners, or may request 
any Judge of a Court of Record to cause a jury to be summoned 
and drawn in like manner as in the first Section provided, to 
assess the value of the private property, or such damage 
likely to be sustained by the owner or occupier of any land to 
be taken for the proposed improvement, whose decision or the 
decision of a majority of them shall determine the price to be 
given by the Government for such private property or for such 
damages as the case may be, and such commissioners or jury shall 
send a certified copy of their decision to the Minister of the In- 
terior and another to the claimant.” 


2187. Upon delivery of said decision to the owner of the land, 
the property assessed. shall revert to the Government for the pub~ 
lic use intended, without further conveyance; and the holder of 
such decision shall present the same to the Minister of the Inte- 
rior for adjustment, pursuant to the provisions of the next suc~ 
ceeding section. 


3188. The Minister of the Interior shall have the power to 
compound with the holder of any such decision, in any way he 
may deem most advantageous to the Government, by the substi- 
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tution of other land, in lieu of that appropriated for the public 
good; and he shall have the power to draw upon the Minister of 
Finance, for the payment of any awards he may not have been 
able to cancel by substitution, out of any moneys which may have 
been appropriated for that purpose by the Legislature. 


u SECTION 4. And be it further enacted that all the provisions 
of the Act entitled < An Act to provide for the assessment of a 
part of the expense of constructing roads upon estates bene- 
fitted thereby,’ approved the 8th day of July, 1870, shall be 
deemed and taken as applicable to the widening or altering of 
any road, street or highway, as in the previous Sections of this 
Act set forth and provided. Provided, always, that the jury pro- 
vided for in this Act shall be taken and held to have the same 
powers and authority as the Commissioners provided for in the 
aforesaid Act, passed on the 8th day of July, 1870.” 


To PROVIDE FOR THE ASSESSMENT OF A PART OF THE EXPENSE 
OF CONSTRUCTING ROADS UPON ESTATES BENEFITTED 
THEREBY. 

@ 

u SECTION 1. Whenever a Commission shall be appointed 
within the electoral districts of Honolulu and Hilo, pursuant to the 
provisions of the 186th Section of the Civil Code, to assess the value 
of private property, required for public use, in the laying out of a 
new road or highway, the Commission shall determine what 
estates are especially benefitted by such road or highway, and the 
amount of especial benefit accruing to each. 

«Suction 2. The Commission shall award the proportion of 
the whole expense of laying out and constructing the proposed 
road or highway, which ought to be assessed upon estates bene- 
fitted, and the proportion to be paid for, from the public treasury. 

t SECTION 3. The Commission shall report, in writing to the 
Minister of the Interior, the whole amount which ought to be 
assessed upon estates benefitted, and the amount of especial benefit 
accruing to each estate; and thereupon, the Minister shall cause 
to be computed the rateable proportion of cost, to be borne by 
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each estate, in excess of the assessed value of any portion of the 
same estate, which may be required for the proposed highway. 

é: SECTION 4. A cercificate of such computation shall be filed 
in the office of the Registrar of Conveyances, and thereupon a lien 
shall attach to each estate, in favor of the government, for the 
rateable amount appearing to be due, which shall have precedence 
of all other claims whatever. But no personal liability shall attach 
to the owners of the estate. 

« SECTION 5. After the aforesaid certificate shall have been 
filed in the office of the Registrar of Conveyances, a certified copy 
shall be served upon the owner of such estate, if known, or posted 
up in such conspicuous part of the estate, if not known, together 
with a notification to pay the amount computed against such 
estate, to some person, and at some place, therein named, within 
ninety days. 

«í NECTION 6. If the amount shall not be paid according to 
such notification, the Minister of the Interior shall order the same 
to be sold at public auction, by causing a notice of the time and 
place of the sale, to be printed three times successively in the 
Government Gazette. Such further notice shall be given, as to 
said Minister of the Interior, shall seem proper. 

«c SECTION 7. The amount assessed upon such estates, shall be 
deducted from the proceeds of the sale, and the expenses shall 
also be deducted, but the remainder shall be repaid to the owner 
of the estate. 

«í SECTION 8. Any person aggrieved by the determination of 
said commission, may appeal therefrom, to the Supreme Court ; 
upon which appeal, like proceedings shall be had, as in appeals 
from district justices. 

ct SECTION 9. Whenever delay shall have occurred in the con- 
struction of a road, after it has been duly laid out, the Minister of 
the Interior may appoint a commission to determine the cost of 
completion, and benefit specially accruing to the estates of indivi- 
duals; and the proceedings of such commission shall be the same 
as to awarding the proportions of expense, as in cases of original 
laying out. 
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OF HARBORS, CHANNELS, BUOYS, BEACONS, WHARVES 
AND WATER WORKS. 


2189. It shall be the duty of the Minister of the Interior to: 
superintend all harbor improvements; the demarkation and im- 
provement of channels; the erection of all public lights and 
beacons; and the construction and repair of all public wharves 
and piers throughout the kingdom, 


2190. The said Minister of the Interior may, under the 

` direction of the King, improve the water-lots in Honolulu, known 

as Waikahalulu, by causing a retaining wall to be erected at a 

suitable depth of. water seaward, and by filling up said lots, in 

such manner as that warehouses may be safely built thereon. He 
may also build out from said retaining wall such wharves as the 

public wants may require. , 


2191. The Minister of the Interior shall have the general’ 
charge of the pipes or conduits of water to supply the town and 
harbor of Honolulu. He may, from time to time, regulate the 
rates of supply to ships, and to parties on shore, and establish all 
such rules as may be needful for the public interests. 


2192. The said Minister shall appoint some discreet and capa- . 
ble person, to be superintendent of water-works, whose duty it 
shall be to keep the conduits or pipes for the conveyance of water 
in repair; collect all water rates from ships and persons in Hono- 
lulu, or its vicinity, and perform such other duties in connection 
therewith, as the said Minister may prescribe. ; 


2193.. The superintendent of water-works shall receive for his 
compensation such sum as may be fixed by the Minister of the 
Interior, not exceeding however fifteen per cent. of the gross 
amount of water rates he may collect. He shall make under 
oath a quarterly return, or at any time when required by the 
said Minister, of all his receipts and. expenditures, 
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OF PUBLIC MARKETS. 


2194. The Minister of the Interior, under the direction of 
the King, is hereby charged with the designation of suitable 
places to be used as public markets, and with the construction, 
repair and regulation of all such markets. 


8195. Said Minister, with the approval of the King, may 
appoint a clerk of the markets at Honolulu, and also clerks of the 
markets at other places, whenever the public good may require 
the same. 


3196. Every clerk of a market thus appointed shall, before 
entering upon the duties of his office, execute a bond in the penal 
sum of one thousand dollars, with sufficient surety or sureties, to 
be approved by the Minister of the Interior, payable to said Min- 
ister for the use of the public exchequer, and conditioned for the 
faithful performance of his official duties. 


2197. Every clerk of a market shall faithfully collect the 
market fees and fines, as they may be prescribed, from time to 
time, by the Minister of the Interior, with the approval of the 
King, keeping an account of the same in a suitable book or books, 
and shall quarterly render a true and faithful account of all moneys 
received by him in virtue of his office, and pay the same over to 
said Minister. 


3198. Itshall be the duty of every clerk of a market to des- 
ignate and declare to what uses and purposes the stalls and stands 
of said market shall be appropriated; and from time time to lease 
the same by auction, or otherwise, as the Minister of the Interior 
may direct. The rents of all markets shall be paid in advance, 
and shall be collected and accounted for by the respective clerks, 


3199. It shall be the duty of every clerk of a market to cause 
all dirt and filth which may accumulate in said market, to be 
removed daily, and in all other respects to keep said market in a 
pure, clean and healthy condition. To enable him to do this, he 
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shall have the power to prescribe such rules and regulations for 
the observance of those occupying stalls and stands in the market, 
as may be necessary to keep the same pure and clean, and as the 
Minister of the Interior may approve. 


§200. It shall be the duty of every clerk of a market once in 
every month, and whenever requested so to do by any purchaser 
in said market, to inspect all the weghts, measures and beams 
used in weighing and measuring in such market; and, at the ex- 
pense of the owners, to make them conform to the standard 
weights and measures of the kingdom; and if any person shall 
refuse to exhibit his weights and measures, or to make them con- 
form to those established by law, he shall be fined twenty-five 
dollars. 


3201. Any person using any weights or measures in a public 
market, not approved by the clerk of such market, shall be fined 
ten dollars, and he shall besides be liable in ten fold damages to 
any person injured by his conduct. 


2202. Every day in the week, except Sunday, shall be @ 
public market day; and it shall be the duty of every clerk of a 
` market to attend such market on market’ days, and to enforce the 
laws and regulations applicable to the same. 


2203. The public markets shall be opened upon every market 
day, from the hour of five o’clock in the morning, until seven 
o’clock in the evening—and no longer, except on Saturday, when 
they shall be kept open until ten o’clock in the evening. 


2204, Every person who shall violate any of the rules and 
regulations prescribed for the government of any public market 
or markets, who shall stand or occupy for the sale or vending, of 
any poi, fish, crawfish, oysters or shell fish, or any kind of fruit or 
vegetables, in any street in the city of Honolulu, shall be fined 
one dollar for such offence, and it shall be the duty.of the clerk of 
the market to prosecute all such offenders; provided, however, 
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that the fines mentioned in this section shall not be imposed until 
such time as suitable markets and conveniences are set apart for 
the public use by the Minister of the Interior. 


3205. The salaries of all clerks of markets shall be fixed by 
the Minister of the Interior, with the approval of the King. 


OF PRISONS, JAILS AND HOUSES OF CORRECTION. 


2206. The Minister of the Interior, with the approval of the 
King in Cabinet Council, shall have the power to erect such suit- 
able prisons, jails, station houses, and houses of correction, as may 
be necessary for the safe keeping, correcting, governing and em- 
ploying of all persons duly committed théreto; and also with the 
approval of the King in Cabinet Council, to prescribe rules and 
regulations for their government and discipline. “ 


3207. The Marshal of the Kingdom is responsible for the safe 
keeping of all prisoners; and therefore, he shall have the nomina- 
tion and appointment, with the approval of the Minister of the 
Interior, of all jailors and other prison officers, who shall hold 
office during the pleasure of said Marshal. Such jailors, and other 
officers, shall be rhen of sobriety, honesty and industry. - 


2208. The Marshal shall cause to be kept, in every prison, a 
journal, in which shall be regularly entered the reception, dis- 
charge, death, pardon, or escape of any prisoner; and also all 
punishments that are inflicted fora breach of prison discipline, 
as they occur, and all other occurrences of note that concern the 
state of the prison. 


2209. On the commitment of any prisoner, there shall be 
entered on the journal the sex, age, height and personal descrip- 
tion of such prisoner, his last place of abode, and place of nativity. 
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2210. The Marshal shall cause to be kept an exact account of 
all the receipts and expenditures of each prison, and make a 
monthly report of the same to the Minister of the Interior. 


211. Said Marshal shall cause each prison to be kept in a 
clean and healthy condition, and the whole interior thereof shall 
be thoroughly white-washed with lime, once in every three 
months. i 


23212, Said Marshal shall provide for each prisoner, who may 
be able and desirous to read, a copy of the Bible, or of the New 
Testament, to be used by such prisoner at proper seasons; and 
any minister. of the Gospel disposed to aid in reforming the pris- 
oners, and instructing them in their moral and religious duties, 
shall have access to them at seasonable times when not required 
to be employed in labor, , 


2213. Al prisoners confined only in order to secure their 
attendance as witnesses, shall be under no other restriction than 
what is necessary to prevent their escape from prison. Every 
such prisoner shall be immediately liberated on his giving 
security for his appearance to testify, as required by law. 


2214. No wine, or intoxicating liquor, or any article pro- 
hibited by the prison rules, shall be used by any prisoner; and 
any person who shall furnish any such drink to any. prisoner, 
unless the same be prescribed by a physician as a medicine; or 
who shall furnish any other prohibited article contrary to the pro- 
visions of the prison rules, shall be fined not exceeding two 
hundred dollars, or imprisoned at hard labor not exceeding two 
years, ın the discretion of the Court ; and if an officer, in addition 
thereto, be dismissed; and any Police, or District Justice, shall 
have jurisdiction of any case arising under this section. 


215, All prisoners sentenced to imprisonment at hard labor 


_ Shall be constantly employed for the public benefit, on the public 
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works, or otherwise, as the Marshal, with the approval of the 
Minister of the Interior, may think best. 


The Minister of the Interior is hereby empowered, in his dis- 
cretion, to detail for labor on any public road, upon application to 
that purpose from any Road Supervisor, as many prisoners as he 
may deem necessary for such work; said prisoners to be under the 
care of their usual overseers and subject to the Road Supervisor 
only as far as regards the mode of their employment. 


3216. When such prisoners cannot be well employed in the 
performance of any public work, the Marshal, with the approval 
of the Minister of the Interior, may let them out to labor for pri- 
vate individuals, upon such terms as he may deem proper ; pro- 
vided, always, that such prisoners shall be locked up within the 
prison every night. 


321%, Female prisoners shall be kept entirely separate from 
the male prisoners, and shall be employed in making mats, in 
sewing, in washing the clothes of the prisoners, and in such other 
suitable occupations as the Marshal shall direct. 


’ 


2218. The King, his Ministers, the Governors, the Judges of 


* the Supreme and Circuit Courts, members of the Legislature, of 


the Board of Education, and the Diplomatic and Consular Agents 
of foreign nations, shall be allowed. at suitable hours freely to visit 
any prison. 


2219. None but official visitors named in the last preceding 
section, shall be allowed to visit any prison, or to have any verbal 
or written communication with the prisoners, unless with permis- 
sion of the Marshal or the keeper of the prison; nor shall any 
visitor whatever deliver or receive from any of the prisoners, any 
letter or message, or supply any of them with any articles of any 
kind, except with the permission of, and through the Marshal, or 
keeper of the prison, under penalty of not less than five nor more 
than two hundred dollars. 
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2220.. The pay of prison officers shall be determined and regu- 
lated by the Minister of the Interior. 


i ; 
AMENDING THE STATUTES CONCERNING THE SATISFACTION OF 
FINES AND COSTS IN PENAL JUDGMENTS, 


SECTION 1. Section 221 of the Civil Code is hereby amended to 
read as follows, viz : . 

2921, When any person shall be sentenced to pay a fine 
and costs, or either of them, and te be imprisoned until the 
same be paid, the time of his imprisonment shall be deemed to 
discharge the same at the rate of twenty-five cents a day. 

SECTION 2. The second Section of Chapter LI. of the compiled 
Penal Code is hereby amended to read as follows, viz: 

SECTION 2. When a jadgment. of fine and costs, or either of 
them is not satisfied by immediate payment thereof, the offender 
so sentenced shail be committed to prison, there to remain at hard 
labor or otherwise, in the discretion of the Court or Magistrate, 
until such fine is paid or collected out of the offender’s property as 
prescribed in the above Section. Provided, however, that when 
ay poor convict shall have been imprisoned for the space of one 
year, for fine and costs, or either of them, any two Magistrates 
may order such convict to be brought before them for examination, 
and if, upon inquiry, they shall be satisfied that he has not since 
his conviction, had any estate, real or personal, with which he 
could have paid the sum for which he stood committed, and that 
he is held for no other cause, they may direct the Marshal of the 
Kingdom, or his deputy having him in custody, to discharge such 
convict from prison. 


_—_— 


PROVIDING FOR THE REDUCTION OF TERMS OF IMPRISONMENT 
IN CERTAIN OASES. 


The Marshal shall require the keeper of every jail to Keep a 
record of the conduct of each convict whose term of imprisonment 


is not less than three months, and fer every month that a convict . l 
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appears by such record to have faithfully observed all the rules of 
the prison and to have conducted himself in all respects properly, 
there shall be deducted from the whole term of his sentence as 
follows; two working days for every thirty days. Said record 
shall be shown in Privy Council when considering petitions for 
Royal clemency. 


3222, Every person sentenced to imprisonment for life shall 
be considered as civilly dead, and the same disposition shall be 
made of his estate as if he had died on the day sentence was pro- 
nounced ; and any last will and testament, or codicil, he may have 
made prior to that time, shall take effect in the same manner as if 
he had died on that day. 


2223. But no disposition of any estate, either by will or other- 
wise, after the arrest for crime of which the prisoner was con- 
victed, whether the sentence is for life or otherwise, shall have 
any advantage or preference over the claim of any person entitled 
to damages for a private injury committed by the criminal, unless 
such disposition was made for a valuable and equivalent consider- 
ation, to a person ignorant of the arrest. 


§224, Whenever a convict is condemned to imprisonment 
less than for life, any judge having probate powers may, upon 
due application, appoint a guardian to have the care and manage- 
ment of said convict’s estate, real and personal, during the term 
of his imprisonment. The letters of guardianship shall be re- 
voked by the pardon or discharge of the convict, but such revoca- 
tion shail not invalidate legal acts done by the guardian. 


§225. Every guardian so appointed for any convict, shall 
pay all the just debts due from the convict out of his personal 
estate, if sufficient, and if not, out of his real estate, upon obtain- 
ing license for the sale thereof from the Judge; he shall also 
settle all accounts of said convict, and demand, sue for, and re- 
ceive all debts due to him, and may, with the approbation of the 
Judge, compound for the same and give a discharge to the debtor; 
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and he shall appear for and represent his ward, in all legal suits 
and proceedings, unless when another person is appointed for that 
purpose. 


§226. Such guardian shall have all the rights and duties, as 
well as the responsibilities, respecting the management and dis- 
posal of the convict’s estate, as appertain to the guardian of a 
minor, or insane person. He shall manage the estate frugally 
and without waste, and apply the profits thereof, so far as may be 
necessary, for the comfortable and suitable maintenance of the 
convict’s family, if there be any, and if the profits shall be in- 
sufficient for that purpose, he may sell the real estate and apply 
the proceeds thereto, upon obtaining the license of the Judge.@ 


§297, ` Such guardian may be removed, and another guardian 
appointed in his place, whenever the Judge shali think there is 
just cause for removal. 


§228, Every such guardian shall have such compensation for 
his services as the Judge before whom his accounts are settled 
shal? consider just and proper, and he shall also be allowed the 
amount of all his reasonable expenses. i 


$8299, All property given, or in any manner whatsoever accru- 
ing to a convict, shall vest in biš guardian, if he be sentenced for 
a term of years, to be disposed of in like manner with his other 
property; or if he be sentenced for life, shall vest in his heirs, 


§230. Until a lunatic asylum is created by law, any lunatic or 
insane person, whose lunacy or insanity is established by the court 
of proper jurisdiction, may be committed to any prison, jail, or 
house of correction, there to be provided for and safely kept until 
lawfully discharged. The estate of such person shall in all cases 
be liable for the payment of his necessary expenses, and it shall 
be the duty of his guardian, or other legal representative, to make 
such payments, from time to time as may be ordered by said Court. 


See Act to ea- 
tablish Insane 
Asylum, in 
Acts of 1862. 
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OF THE POUNDS—OF ESTRAYS—BRANDS AND MARKS. 


§231. Itshall be the duty of the Minister of the Interior, 
through the several governors, to construct and set apart a suit- 
able enclosure or enclosures in each district of their respective 
islands, for the impounding of estrays; and he shall give notice 
of their location and extent in some public newspaper. 


§232. The respective governors shall appoint suitable persons 
to have charge of said pounds; and such pound-masters shall be 
governed by such rules as the law may, frem time to time, 
prescribe. 

e 

§233. The several pound-rnasters shall be liable for the safe 
keeping and good usage of any estray committed to their charge, 
and shall receive for their services fifty cents per day, from the 
owner of said estray, when impounded in either of the districts 
of Honolulu or Lahaina, and in all other districts the rate shall be 
twenty-five cents per day, excepting for sheep and goats, which 
shall be six cents per day. They shall give the estrays a reason- 
able quantity of food and water; and if any pound-master shall 
starve any such estray, he shall not be entitled to receive any 
pound fees for such estray, and he shall also be liable to the owner 
thereof for damages. 

§234. The pound-master may take and certify the deposition 
under oath, of every person who shall impound any estray, setting 
forth the land upon which such estray had trespassed, and the 
name of the owner of such estray, if known; and shall keep a 
record of such depositions, which shall be open for the inspection 
of the public. ‘ 


§235. Every pound-master shall keep an accurate account of 
the business done at his pound, in a book open to public inspec- 
tion; and he shall make quarterly returns, under oath, to the Gov- 
ernor of the island, showing his receipts and disbursements. 
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§236. No pound-master shall, knowingly, receive into his 
pound any animal seized for committing trespass in any other dis- 
trict, provided there is a pound established in such other district. 


§237, Itshall be the duty of every pound-master to publish 
in some newspaper, both in Hawaiian and English languages, or 
post written notices weekly in both languages in three public 
places in his district, and also cause to be proclaimed viva voce in said 
languages weekly an account of all estrays in his pound, and it shall 
be the duty of every pound-master to inform by mail every indi- 
vidual out of his district who shall leave with him a copy of his 
brand of any estray bearing the said brand, which shall be lodged 
in the pound under his charge, and if the owners do not claim 
such estrays and pay the pound fees, that is to say, fifty cents per 
day for each day’s detention, expenses of advertising and the 
damages to the person on whose property the trespass was com- 
mitted, within fifteen days from the date of the impounding, 
such notice having been given as above provided, it shall be law- 
ful for the pound-master to sell such estrays at public auction, and 
to facilitate the notice to be given in both languages, it shall be 
the duty of the Minister of the Interior to furnish each pound- 
master with a copy of a proper notice in both languages, stating in 
detail the description of all animals impounded. The Minister of 
the Interior shall prepare the same and keep a correct account of 
the cost of printing the same, and each pound-master shall pay the 
cost price of such blanks furnished him. 


§238. The proceeds of such sale, after paying the pound fees, 
expenses of advertisement, proclamation and sale, and also all 
damages, shall be retained by the pound-keeper for the use of the 
owner of the estray, in case he shall substantiate his claim thereto 
within one year from the sale; and in case he shall fail so to sub- 
stantiate his claim, such balance of proceeds shall be paid over to 
the governor, for the benefit of the public treasury. 


§239, If any horse, mule, ass, hog, sheep or neat cattle, shall 
trespass on any cultivated ground, the owner of such animal, or 
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animals, shall forfeit and pay to the owner of the ground, the sum 
of fiffy cents for the trespass of each animal, excepting sheep and 
goats, for which he shall pay only six cents each; and if any pro- 
duction of the land be destroyed, or other damage done by the 
animal or animals, the owner thereof shall further pay to the 
land-owner the full amount of such damage or loss: provided, 
however, that if in any particular case, this provision shall have 
an onerous or unjust bearing, owing to the large number of animals 
trespassing, the Judge shall have power to diminish the forfeiture. 


§240. If any of the animals enumerated in the last preceding 
section, shall trespass on any uncultivated land, the owner of such 
animal, or animals, shall forfeit and pay to the owner of the 
ground, twelve and a half cents for the trespass of each animal, 
excepting for sheep and goats, for which he shall pay six cents per 
head ; and if any damage be done by the animal, or animals, the 
owner thereof shall further pay to the land-owner the full amotnt 
of such damage: provided, however, that if in any particular 
case, this provision shall have an onerous and unjust bearing, 
owing to the number of animals trespassing, the Judge shall have 
power to diminish the forfeiture. 


Section 240 of the Civil Code is hereby panned, by adding to 
it the following paragraph: 


The Governor of Oahu is hereby empowered to cause all cattle, 
horses, mules, hogs, and asses, allowed to graze on the public 
roads of the city of Honolulu, and the environs mauka as far as 
the place known as Kanoniakapueo, to be impounded; and the 
owner of such animal or animals shall forfeit and pay for the 
recovery of the same the fee of fifty cents, required by Section 
288 of the Civil Code, for each animal so impounded: and if the 
owner or owners do not claim such estrays and pay the pound fees, 
it shall be lawful for the pound master to sell such estrays at 


public auction, after complying with the regulations of Section 
237 of the Civil Code. 
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8241. If the owner of any animal, or animals, trespassing, be 
not known to the owner of the land, or if being known, he shall 
refuse to pay the forfeitures and damages as prescribed by law, 
then the owner of the land trespassed upon, may, after giving 
notice to the owner of such animal, or animals, when known, or 
without such notice when the owner is not known, impound the 
same forthwith. 


8242. If any of the animals enumerated in section 289, shall 
trespass upon land enclosed by a lawful fence, the owner of such 
animal, or animals, shall forfeit and pay to the owner of the land, 
if cultivated, twice the penalty prescribed in section 239; and if 
the land is uncultivated, twice the penalty prescribed in section 
240; and he shall also pay in each case the full amount of damage 
done by such animal, or animals. 


§243, Every fence shall be deemed a lawful fence which is 
five feet high, if made of ‘stone; or which is five feet high, if a 
hedge, or if made of wood, iron wire, or an artificial pali; or 
which is two feet high, if made upon an embankment of a 
ditch, three feet deep, and at least two feet wide at the bottom, 
or upon an artificial or natural pali, three feet high. gf the 
fence be a ditch only, then it shall be nine feet wide at the 
top, and four feet deep. Every fence to be a lawful fence, shall 
be substantially built, and reasonably strong and close to turn 
stock. 


§244, Whenever any dispute arises between the owner of the 
land trespassed upon, and the owner of the animal, or animals, 
trespassing, the latter may have the animal, or animals, returned 
to him, within twenty-four hours of the time of his receiving 
notice of the trespass, upon his delivering to the owner of the 
land, or to the pound-keeper, if the animal, or animals, have been 
impounded, a certificate from any District Justice, or Police Jus- 
tice of the district, stating that he has deposited with such Justice 
the amount claimed by the owner of the land, or a good and 
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sufficient bond for that amount, together with thẹ costs of a civil 
suit before him. If the animal, or animals, have been impounded, 
the Justice shall determine which of the parties is to pay the 
pound fees. 


$245. The said Justice shall, upon receiving the amount 
claimed, or a good and sufficient bond for such amount, and the 
costs of suit, issue the required certificate, and summon the par- 
ties to appear before him with their witnesses, and after a fair hear- 
ing, he shall decide between them. No appeal shall be allowed 
from his decision, unless taken within five days after such decision 
has been rendered. In case an appeal is taken, the Justice shall 
retain in his possession the money, or bond deposited with him, 
subject to the order of the court to which appeal is taken, and 
shall also require from the appelant a bond in the sum of fifty 
dollars, conditioned for the payment of the costs further to accrue, 
in case ‘he is defeated on appeal. 


8246. If any person shall set the confined animal of another 
at liberty, in order that it may trespass upon any cultivated 
ground or shall by any means designedly decoy any animal to 
commit a trespass, he shall, for every such offence, forfeit and pay 
for the benefit of the public treasury, not less than twenty nor 
more than the sum of one hundred dollars, or be imprisoned. at 
hard labor not less than six months, nor more than two years. 


3247, Every owner of neat cattle, horses, mules, or asses, 
shall mark the same by branding or otherwise, on pain of having 
his unbranded or unmarked animals impounded, in case of their 
trespassing, without notice, as set forth in section 241: provided, 
however, that no person shall mark any animal by cutting off one 
or both ears, under penalty of five dollars for each and every 
offense. It shall be the duty of every such owner to deposit with, 
the governor of the island on which his animals are kept, an im- 
pression of his brand, or å description of his mark; and the goy- 
ernor shall deliver to such owner a certificate of such deposit, 
upon receiving the sum of one dollar for the benefit of the public 
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treasury. Nothing contained in this section shall be construed to 
apply to animals under the age of one year. 


§248. The respective governors shall keep, in a book open to 
public inspection, a record of all brands and marks deposited with 
them pursuant to the last preceding section; and said governors 
shall not grant certificates for the same mark or brand, to two dis- 
tinct persons on any one island. 


$249. Any person who shall obliterate any brand, or mark, on 
any animal, by placing another brand or mark over the same, or 
otherwise, although without felonious intent, shall be subject to a 
fine not exceeding twenty dollars, in the discretion of the Court, 
for every brand or mark so obliterated. 


§250. If any of the animals enumerated in section 289 shall 
be found at large, and not upon the land of the owner, or person 
having charge of such animal; or if found doing damage to the 
property of private individuals, or of the government, such 
animal shall be regarded as an estray within the meaning of this 
article. 


o 
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OF THE IMPROVEMENT OF AGRICULTURE AND MANU- 
FACTURES. ‘ 


$251. It shall be the duty of the Minister of the*Interior to 
watch over the great interests of agriculture, and to do all in his 
power to promote its improvement, by the collection and distribu- 
tion of seeds and plants, and by every other means within the 
scope of his department. 


§252, Whenever any agricultural society shail have raised, 
by contribution of individuals, or otherwise, the sum of five 
hundred dollars, to be appropriated in the granting of premiums, 
or otherwise, for the encouragement of agriculture, or the im- 
provement of the breeds of stock, within the kingdom, the treas- 
urer of that society, on presenting satisfactory evidence of that 
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fact to the Minister of the Interior, shall be entitled to receive at 
His Majesty’s treasury the like sum of five hundred dollars, to be 
added to the funds of said society: provided always that no such 
society shall receive from the treasury more than five hundred 
dollars in any one year. 


§253. Every such agricultural society shall, under penalty of 
forfeiting the grant mentioned in the last preceding section, 
furnish the Minister of the Interior, annually, in the month of 
January, with a true statement of the amount raised by such 
society, from private contributions, or other sources, during the 
year immediately preceding; also with a correct statement in 
detail of the expenditures of said society, in premiums, or other- 
wise, during the same period. 


$254. Every agricultural society, which shall receive the said 
allowance from the public treasury, shall offer, annually, by way 
of premiums, or shall apply otherwise, at their discretion, for the 
encouragement or improvement of agriculture, stock or manufac- 
tures, a sum not less than the amount annually received, as afore- 
said, out of the public treasury. 


§255. The Minister of the Interior may, with the approval of 
His Majesty the King, issue a patent to the inventor or improver 
of any machine, manufacture or work of art, calculated to improve 
the interests of, science, agriculture, or manufactures, and may 
therein grant to such inventor or improver the exclusive use and 
benefit of his invention or improvement for any term of years, 
not exceeding ten, that may be specified in such patent; and, 
upon the granting of such patent, the sum of one hundred dollars 
shall be paid by the patentee to the Minister of the Interior, for 
the use of the Royal Exchequer. 


§256. Every such inventor or improver shall, before receiving 
a patent, deliver to the Minister of the Interior a full and clear 
description, in writing, of his invention or improvement, together 
withgthe mode of using or applying the same to the purpose for 
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which it is intended, and the manner and process of making, con- 
structing, or compounding the same; and in case of any machine, 
he shall also furnish, in addition to the written description, accur- 
ate drawings and a complete model thereof; and shall also, at the 
same time, if a citizen of this Kingdom, deposit with the Minister 
of the Interior the sum of thirty dollars, and if a foreigner, the 
sum of one hundred dollars, for the use of the Royal Exchequer. 


$2564. Any person who shall have invented any new art, 
machine, or improvement thereof, and shall desire further time to 
mature the same, may filé in the office of the Minister of the In- 
terior a Caveat, setting forth the design and purpose thereof, and 
its distinguishing characteristics, and praying protection of his 
right till he shall have matured his invention; and such Caveat 
shall upon payment by the applicant of the sum of thirty dollars 
to the Minister of the Interior, be filed in the confidential archives 
of the Department of the Interior, and preserved in secrecy; and 
within one year thereafter, if the applicant should desire to avail 
himself of the benefit of his Caveat, he shall file his description, 
specification, drawings and model, and pay the fee as provided in 
applications for patents, under Section 256 of the Civil Code of 
this Kingdom. 


To ENCOURAGE LEARNING IN THIS KINGDOM, BY SECURING THE 
COPIES OF CHARTS, MAPS AND Books, TO THE AUTHORS 
AND PROPRIETORS OF SUCH COPIES, 


SECTION 1. That from and after the date of the passage of 
this Act, the author or authors of any map, chart or book, already 


Amendment of 
1868. 


Act: 
1864, 


printed within this country or abroad, in the Hawaiian language, - 


or the executors, administrators or assigns of such author or 
authors, shall have the sole right of printing, reprinting, publishing 
or vending such map, chart, book or books, for the space of four- 
teen years from the date of recording the title thereof in the office 
of the Minister of the Interior, as hereinafter provided. 


£ 
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And the author or authors of any map, chart, book or books, 
made or composed in any language other than Hawaiian, by a 
person resident in this country at the time of its composition or 
publication, shall have the sole right and liberty of printing, re- 
printing, publishing or vending said map, chart, book or books, 
for and during the term of fourteen years, from and after the time 
of recording the title thereof in the office of the Minister afore- 
said; and if, at the expiration of the said fourteen years, the 
author or authors be living, the same exclusive right shall be con- 
tinued to him, or them, or his, or their assigns; provided, always, 
that he or they shall cause the title to be a second time recorded 
or published, as hereinafter provided, at least six months before 
the expiration of the first term of fourteen years. 


SECTION 2. If any other person or persons, from and after the 
recording of the title of any map, chart, book or books, and pub- 
lishing the same, as aforesaid, within the time limited and granted 
by this Act, shall print, reprint, publish or import, er cause to be 
printed, reprinted, published or imported from any foreign King- 
dom or State, any copy or copies of such map, chart, book or 
books, without the consent of the author or proprietor thereof, 
first had and obtained in writing, signed in the presence of two 
or more credible witnesses, or knowing the same to be so printed, 
reprinted or imported, shall publish, sell, or expose to sale, or 
cause to be published, sold, or exposed to sale, any copy of such 
map, chart, book or books,. without such consent first had and 
obtained as aforesaid, then such offender or offenders shall forfeit 
all and every copy or copies of such map, chart, book or books, 
and all and every sheet and sheets, being part of the same, or 
either of them, to the author or proprietor of such chart, map, 
book or books, who shall forthwith destroy the same; and every 
such offender or offenders shall also forfeit and pay the sum of 
fifty cents for every sheet which shall be found in his or her pos- 
session, either printed or printing, published, imported, or ex- 
posed to sale, contrary to the true intent and meaning of this Act; 
the one-half thereof to the author or proprietor of such map, ` 
chart, book or books, who shall sue for the same, and the other 


OF INTERNAL POLICE. 63 


half thereof to, and for the use of the Royal Exchequer, to be re- 
covered by action of debt, in any Court of Record in this King- 
dom, wherein the same is cognizable; provided, always, that such 
action be commenced within one year after the cause of action 
shall arise and not afterwards. 

SECTION 3. No person shail be entitled to the benefit og this 
Act, unless he shall first deposit a copy of his map, chart or book, 
in case the same shall have been printed heretofore, with the 
Minister of the Interior, for preservation; and, in other cases, 
unless he shail deposit a copy of the title of such map, chart or 
book, with the said Minister, ẹho shall cause the same, to be 
recorded in a book kept for that purpose, and shail give or cause 
to be given to the applicant, a certificate, under seal of the title of 
the work deposited, and the claim to copyright—which certificate, 
the author or proprietor shall immediately cause to be published 
in one or more newspapers published in this Kingdom, for the 
space of two months, and the said applicant shall pay for the said 
certificate five dollars. 


SECTION 4, The author or proprietor of any such map, chart, 
book or books, shall, within one month after the publication 
thereof, in this Kingdom, deliver or cause to be delivered to the 
Minister of the Interior, a copy of the same, to be preserved in 
his office. 

Approved this 31st day of December, A. D. 1864. 
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ARTICLE V.—OF THE INTERNAL POLICE. 


To TRANSFER THE SUPERVISION OF THE POLICE AND EXECUTIVE 
OFFICERS OF THE LAW FROM THE DEPARTMENT OF IN- 
TERIOR TO THAT OF THE ATTORNEY GENERAL. 


SECTION 1. The care and supervision of the Internal Police of 
the Kingdom is hereby transferred from the Department of In- 
terior to that of the Attorney General of the Kingdom, 


Act 
1868. 
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SECTION 2. The Marshal of the Kingdom shall hold his office 
according to the tenér of his present commission, but all future 
vacancies shall be filled by appointment of His Majesty the King, 
upon the nomination of the Attorney General; and all returns and 
adjustments of accounts, now by law required to be made by the 
Marshal to the Minister of the Interior, shall be made hereafter to 
the Aétorney General. 

+ 

SECTION 8. The several Sheriffs shall hold their offices accord- 
ing to the tenor of their respective commissions, but as vacancies 
occur, appointments shall be made by the several Governors, with 
the approval of the Attorney General. 


SECTION 4. Every person hereafter appointed Marshal shall, 
before entering upon the duties of his office, give a bond to the 
Attorney General, with the same penalties and upon the same 
conditions as are provided by the two hundred and fifty-eighth 
section of the Civil Code. 


2257. There shall be appointed by the King, upon the nomi- 
nation of the Minister of the Interior, some person of good moral 
character and discretion, to be Chief of Police, who shall be styled 
the Marshal of the Kingdom, and who shall hold office during his 
Majesty’s pleasure, subject, however, to removal at any time, 
upon the representation of the Supreme Court, for corruption, 
misconduct, or incompetency. He shall reside and keep an office 
at the seat of government. 


SECTION 1. There shall be appointed by the Marshal of the 
Kingdom, a Deputy Marshal, who, in case of the absence or dis; 
ability of such Marshal, shall be authorized to do all acts and 
things now required to be done by said Marshal. 


SECTION 2. The Marshal shall be responsible on his official 
bond for the acts and defaults of such deputy. 


§258. Before entering upon the duties of his office, such 
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Marshal shall give a bond to the Minister of the Interior, in the 
penal sum of five thousand dollars, with sufficient surety, or 
sureties, to be approved by said Minister, conditioned that he will 
faithfully execute all process directed to him by any of the courts 
of this Kingdom; that he will faithfully account for and due return 
make of all fines, penalties, and moneys collected by him; that he 
will safely keep all prisoners duly committed to his custody; that 
he will in all things, well and truly, without malice or partiality, 
perform the duties of his office, and take only the lawful fees of 
his office. 


§259. The bond given by the Marshal of the kingdom, for 
the faithful performance of his duties, shall be filed and recorded 
in the office of the Minister of the ‘Interior, and copies thereof 
certified by the said Minister, under the seal of his department, 
shall be competent evidence in any court of justice. 

In case of any breach of the condition of any such bond, any 
person thereby injured, may institute a suit upon such bond, in 
his own name, and for his sole use, and thereupon recover such 
damages as shall be legally assessed, with costs of suit; for which 
execution may issue for such person; and in case such person 
shall fail to recover in the suit, judgment may be rendered, and 
execution may issue for costs in favor of the defendant against the 
party who shall have instituted the suit, and the Hawaiian Gov- 
ernment shall in no case be liable therefor. 

Such bond shall, after any judgment rendered thereon, remain 
as a security for the benefit of any person injured by the breach of 
the condition thereof, until the whole penalty shall have been re- 
covered; and the proceeding shall always be in the same manner 
as hereinbefore directed. 

Every suit on any such bond shall be commenced within two 
years after the right of action shall have accrued, and not after- 
wards; saving, nevertheless, the rights of infants, femmes coverts, 
and persons non compos, so that they sue within one year after 
the disabilities are removed. 

* 
2260. It a be the duty of said Marshal to preserve the 
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public peace of the Kingdom, to have the charge and supervision 
of all jails, prisons and houses of correction, and to safely keep all 
prisoners committed thereto; to execute all lawful precepts, and 
mandates directed to him by the King, or by any judge, court, 
„minister or governor; to arrest fugitives from justice, as well as all 
criminals and other violators of the laws; and, generally, to per- 
form ali such other duties as may be imposed. upon him by law. 


§261, Said Marshal shall have power, with the approval of 
the respective governors, to appoint a deputy in each gubernatorial 
division of the Kingdom, who shall be styled the Sheriff of such 
division ; and said Marshal and his deputies may command all 
necessary assistance, civil or military, in the execution of their 
duties. i 

The duties of the Sheriff of the Island of Oahu, as imposed on 
that officer by law, are hereafter to be performed by the Marshal 
of the Kingdom. 


§262, Every Sheriff before entering upon the duties of his 
office, shall give a bond to the Marshal in the penalty of two 
thousand dollars, with such surety or sureties as he shall approve, 
conditioned that he will, to the best of his ability, preserve the 
public peace and the laws of the Kingdom, that he will faithfully 
execute all Jawful process placed in his hands for execution, that 
he will faithfully account for and due return make of all fines, 
penalties, and moneys collected by him, that he will safely keep 
all prisoners duly committed to his custody, that he will in all 
things well and truly, without malice or partiality, perform the. 
duties of his office, and take only the lawful fees of his office. 

The bonds of the respective Sheriffs shall be filed and recorded 
in the office of the Minister of the Interior; and all the provisions 
of section 259, applicable to the bond of the Marshal, shall be 
equally applicable to the bonds of his deputies. 


- §2683. The Sheriffs shall hold office during the pleasure of the 
Marshal, but may be removed at any time by the Supreme Court, 
or any Circuit Court. 
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8264. Said Sheriffs, upon approval of the Marshal, shall have 
power to appoint deputies in their respective divisions, for whose 
official acts they shall be severally responsible, and from whom 
they may exact bonds of private indemnity. Said Deputy- 
Sheriffs shall be paid yearly according to appropriations made by 
the Legislature. 


§265. The Marshal and respective Sheriffs shall receive in 
full payment of their services, such annual salaries or compensa- 
tion as may, from time to time, be prescribed by the Legislature: 
provided, however, that the fees received for the arrest of desert- 
ing seamen, shall belong to the respective Sheriffs. 


§266. The Governors of the Kingdom shall appoint a certain 
number of constables for each district in the islands under their 
respective jurisdictions, who shall be under the control of the 
Marshal and his deputies; but they may be removed at any time by 
the Governors, Marshal, any Judge of a Court of Record, or Police 
Justice. 


§267. The number of regular constables shall not exceed, for 
the island of Oahu, one hundred; for the island of Maui, and its 
dependencies, one hundred; for the island of Hawaii, one hundred; 
and for the islands of Kauai and Niihau, forty : provided, always, 
that nothing in this section contained shall be construed to pre- 
vent the respective governors from appointing any number of 
special constables, to serve without pay, in case of, and during 
any great emergency. The pay of all regular constables, when 
not otherwise provided for by law, shall be determined by the 
Marshal, and the respective Governors and Sheriffs of the islands 
on which they are employed. 


§268. In all cases in which the Marshal, or any sheriff, deputy 
sheriff or constable, shall be a party, plaintiff, or defendant, the 
officer so interested shall not be competent to execute any process 
in such case; and the gourt, when it becomes necessary, may 
appoint some disinterested person to act as a substitute for such 
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officer to execute such process, who shall, in all respects, be account- 
able to the court for his conduct. 


§269. Incase of the, death or removal of the Marshal, his 
deputies shall continue in office, unless otherwise specially re- 
moved, until another Marshal shall be appointed. 


§270. Every Marshal or his Deputy, when removed from 
office, or when the term for which the Marshal is appointed shall 
expire, shall have power notwithstanding, to execute all such 
process as may be in their hands, respectively, at the time of such 
removal or expiration of office, and the Marshal shall be held 
answerable for the delivery to his successor, of all prisoners which 
may be in his custody at the time of his removal, or when the 
term for which he is appointed shall expire, and for that purpose, 
may retain such prisoners in his custody until his successor shall 
be appointed and qualified as the law directs. 


§271. Whenever the Marshal or any Sheriff, shall sell any 
real property by virtue of process from any Court, and shall die, 
or be removed from office, or the term of his commission expire, 
before a detd shall be executed. therefor, by him to the purchaser, 
the purchaser or plaintiff at whose suit the sale was made, may 
apply to the Court-from which the process issued, setting forth 
the case and assigning the reason why the title was not perfected; 
and thereupon the Court may order the Marshal or Sheriff, for the 
time being, to perfect the title and execute a deed to the pur- 
chaser, he paying purchase money and costs remaining unpaid. 

Whenever the Marshal or any Sheriff, shall take in execution 
any real property, and shall die, or be removed from office, or the 
term of his commission expire, before sale, or other final disposi- 
tion made thereof, his successor shall have power to proceed under 
such execution, in the same manner as such Marshal or Sheriff 
could have done if he had not died, or been removed, or the term 
of his commission had not expired. 


* 


§272. The Marshal and the respective Sheriffs, shall file all 
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warrants, mittimuses, processes, and other offitial papers, or the 
attested copies of them, by which any prisoner shall have been 
committed or liberated, and they shall be safely kept in a suitable 
box for that purpose, and upon the expiration of his commission, 
or upon his death, resignation or removal from office, shall be de- 
livered over to his successor, together with all other official records, 
papers and journals; and in default of such delivery, such Sheriff, 
or his executors or administrators, shall forfeit the sum of two 
hundred dollars, to be recovered to the use of the public treasury. 


8273. All process of any Court of Record shall be addressed 
to the Marshal or one of his deputies, and it shall be the duty of 
such Marshal, his Sheriff, and their deputies, to exeeute the same 
at their peril, according to the tenor thereof; and they shall not 
be liable for any damage resulting from the execution of such 
process. 

¥ 

2274. The Marshal, any Sheriff, Deputy Sheriff, or constable, 
may decline to levy upon, or sell the alleged property of any de- 
fendant, upon any suit or execution, unless the plaintiff shall 
tendet to him a satisfactory bond of indemnity, against the claims 
of third parties. + 


§275 repealed by Act 1876, Chapter XXXIII. 


2276. The respective Sheriffs shall, quarterly, render to the 
Marshal a true account of all fees, fines, and other moneys, which 
they shall have received by virtue of their office. i 


3277. The Marshal shall keep a true account of ‘all moneys 
received by him from his deputies or otherwise, by virtue of his 
office ; and quarterly render to the Minister of the Interior a true 
account of the whole amount so received by him, together with 
the report of such other matters relating to the pdlice department 
as he may deem proper 


g1034, 


P. C. 


Chapter LIX. 


Act 
1876, 
Chapter XI. 
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To AMEND SECTIONS 1, 2 AND 30 OF CHAPTER 59 OF THE PENAL 
CODE, RELATING TO THE PUBLIC HEALTH. 


SECTION 1. That an Act entitled «An Act to amend Section 
278 of the Civil Code,” approved August 28th, 1860; and also an 
Act entitled ««An Act to further amend Sections 278 and 279 of 
the Civil Code,” approved January 10th, 1865, shall be, and 
hereby are repealed. 

SECTION 2. That Section 1 of Chapter 59 of the Penal Code, 
approved July 7th, 1870, be, and the same is hereby amended to 
read as follows: ` 

‘Section 1. There shall be a Board of Health for the King- 
dom consisting of five members, at least three of whom shall be 
members of the Privy Council. : 

“The members of the said Board shall be appointed by the 
King in Privy. Council, and one of their number shall by him be 
appointed President, and all shall serve without pay and continue 
in office during the King’s pleasure. The said Board shail be 
charged with the general oversight and care of the public health. 
In the absence ot the President, a member of the Board may by 
it be chosen to act as Vice President pro tem., and to preside over 
its meetings. The said Board shall be authorized to employ a 
secretary, medical practitioners and agents, who shall receive such 
compensation for their services as shall be approved by a majority 
of the members of the Board at a regularly convened business 
meeting thereof, said compensation to be paid out of any funds 
available to the Board by legislative appropriation; provided how- 
ever that whenever the Board shall employ its own members the 
Cabinet Council shall determine the remuneration to be paid 
them. And the said Board of Health shall, through its President, 
render to the Legislature at each of its regular sessions, an accur- 
ate and detailed report ofall its expenditures and transactions and 
such other information regarding the public health as the said 
Board shall deem of special interest.” 


*See also Act to establish a Hawaiian Board of Health, 1868, and Act ae 
to the practice of medicine of Chinese Physicians, 1880, Chapter XIX. 
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Suction 3. That Section 2 of Chapter 59 of the Penal Code, 
approved. July 7th, 1870, be, and the same is hereby amended to 
read as follows, viz.: : 

«Section 2. It shall not be lawful for any person to practice in 
this Kingdom as a physician or surgeon for compensation or re- 
ward, unless he shall have first presented to the Board of Health 
satisfactory evidence of his professional qualifications and good 
moral character, and obtained a certificate of approval from the 
said Board and a license to practice from the Minister of the In- 
terior, but the Minister of the Interior with the approval of the 
Board of Health shall, when necessary or expedient, or when the 
game shall be deemed advisable, be authorized to grant permits to 
administer and dispense medicines to persohs who shall produce 
to the Board of Health or to such medical examiners as the said 
Board, or the Minister of the Interior, shall appoint for that pur- 
pose, satisfactory evidence of qualification therefor. All persons 
licensed to practice medicine and surgery or permitted to admin- 
ister and dispense medicines under the provisions of this section, 
for compensation or reward, shall attend whenever practicable on 
any one requiring their professional or medical services. Any 
person, violating the provisions of this section shall, on conviction 
thereof, be liable toa penalty of one hundred dollars for each 
offense.” 


8280. Said Board of Health may appoint suitable agents in 
such localities as it may deem necessary, to carry into effect all 
regulations for the public health; and it shall hold such agents 
accountable for all moneys received and disbursed by them, on 
account of the public health, and also for the manner in which 
they may discharge their several duties. 


§281. The Board of Health shall make such regulations 
respecting nuisances, sources of filth, and causes of sickness, 
within the respective districts of the Kingdom, and on board of 


any vessels, as it shall judge necessary for the public health and 
safety. 


$ 


Being §279 
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as amended, 
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8282. Said Board shall also make such regulations as it may 
judge necessary for the public health and safety, respecting any 
articles which are capable of containing, or conveying any infee- 
tion or contagion, or of creating any sickness, when such articles 
shall be brought into, or conveyed from any district, or into or 
from any vessel. 


32838, Said Board shall also make all regulations which it may 
judge necessary, for the interment of the dead, and respecting 
cemeteries and burying grounds. 


2284, Notice shall be given by the Board of' Health of all 
regulations made by it; by publishing the same in some newspaper 
of the district, or where there is no such newspaper, by causing 
them. to be posted in three public places of the town or district; 
and such notice of such regulations shall be deemed legal notice 
to all persons. 


2285. Every person who shall violate any regulation of the 
Board of Health, after the same shall have been published, as 
provided in the last preceding section, shall be fined not exceeding 
one hundred dollars. 

No slaughter house shall be maintained in any part of this 
Kingdom, in any place where the Board of Health shall now or 
hereafter forbid the maintenance of the same. 


2286, The Board of Health and its agents, shall examine into 
all nuisances, sources of filth and causes of sickness, on shore, or in 
any vessel, and shall cause the same to be destroyed, removed or 
prevented as the case may require. 


§287. Whenever any such nuisance, source of filth, or cause 
of sickness, shall be found on private property, the Board of 
Health or any health agent, shall order the owner or occupant 
thereof, at his own expense, to remove the same within forty- 
eight hours; and if the owner or occupant shall neglect so to do, 
he shall be fined in a sum not exceeding one hundred dollars. 
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8288. If the owner or occupant shall not comply with such 
order of the Board of Health, the Board or any of its agents, may 
cause such nuisance, source of filth or cause of sickness, to be 
removed; and‘all expenses incurred thereby shall be paid by the 
said owner or occupant, or by such other person as shall have 
caused or permitted the same. 


2289, When any person shall be convicted for a common 
nuisance that may be injurious to the public health, the Court 


may, in its discretion, order it to be removed or destroyed, at the. 


expense of the defendant, under the direction of the Board of 
Health, or otherwise, as it may deem proper. 


§290. Whenever any member of the Board of Health, or its 
agent, shall think it necessary for the preservation of the lives or 
health of the inhabitants, to enter any land, building, or vessel, 
for the purpose of examining into and destroying, removing, or 
preventing, any nuisance, source of filth, or cause of sickness, and 
shall be refused such entry, such member or agent may make 
complaint fo any Police or District Justice, who may thereupon 
issue a warrant directed to any sheriff, deputy sheriff, or con= 
stable, commanding him to take sufficient aid, and, being accom- 
panied by such member of the Board of Health, or agent, be- 
tween the hours of sunrise and sunset, to repair to the place 
where such nuisance, source of filth, or cause-of sickness, com- 
plained of may be, and the same to destroy, remove, or prevent 
under the directions of such member or agent, 


§291, The Board of Health, and its agents, may establish 
quarantine grounds in the several districts, as they may judge 
best. 


§292. The Board of Health may, from time to time, establish 
the quarantine to be performed by all vessels arriving at any 
port of the kingdom; and may make such quarantine regulations 
as it shall judge necessary for the health and safety of the 
inhabitants, 10 
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$293. The quarantine regulations so established, shall extend 
to all persons, and all goods and effects, arriving in such vessels, 
and to all persons whe may visit or go on board of the same. 


$294, Notice shall be given of such quarantine regulations, 
by publication in the manner provided in section 284; and after 
such notice shall have been given, any person who shall violate 
any such quarantine regulations, shall be fined a sum not less than 
five, nor more than five hundred dollars. 


§295, Any vessel which shall refuse to submit to quarantine, 
or which shall leave the quarantine ground before the expiration 
of the quarantine imposed upon her, or which shall be the means 


ef elandestinely introducing into this kingdom any contagious i 


disease, or any disease dangerous to the public health, shall be 
liable to seizure, confiscation and sale, for the benefit of the 
public treasury, 


§296, The Board of Health, and its agents, may at all times 
eause any vessel arriving, when such vessel, or the cargo thereof, 
shall in their opinion be foul, or infected, so as to endanger the 
public health, to be removed to the quarantine ground, and to be 
thoroughly purified at the expense of the owners, consignees, or 
persons in possession of the same; and they may also cause all 
persons arriving in, or going on board of any such infected vessel, 
er handling such infected cargo, to be removed to some place of 
safety, there to remain under their orders. 


§297, If any master, seaman, or passenger, belonging to any 
vessel, on board of which any infection may then be, or may have 
lately been, or suspected to have been, or which may have been 
at, or which may have come from any port where.any infectious 
distemper prevailed, that may endanger the public health, shall 
refuse to make answer on oath to such questions as may be asked 
him, relating to such infection or distemper, by the Board of 
Health, or its agents, such master, seaman, or passenger, so refus- 
ing, shall be punished by fine not exceeding five hundred dollars, 
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or imprisonment at hard labor not exceeding twelve months, or 
both, in the discretion of the court. 


§298, All expenses incurred on account of any person, vessel Minister of 
or goods, under any quarantine regulations, shall be paid by such. sais 
person, vessel, or owner of such vessel or goods respectively. Hackfeld et al. 

4th Haw. Rep. 

§299. It shall be the duty of the Marshal, and all officers of 
police, and physicians, to report to the Board of Health, or its 
nearest authorized agent, the existence of any nuisance, injurious 
to the public health, of which either of them may be cognizant, 
as soon as possible after it shall come to their knowledge. 


3300. It shall be the duty of every physician having a patient: 
infected with the small pox, or any other disease dangerous to the 
public health, to give immediate notice thereof to the Board of 
Health, or its nearest agent, in writing, and in like manner to 
report to said Board, or its agent, every case of death which takes’ 
place in his practice, from any snch disease; and every physician 
who shall refuse or neglect to give such notice, or make such 
report, shall be fined for each offense a sam not less than ten, nor 
more than one hundred dollars. , 


8301. Itshall be the duty of every householder, keeper ef ai 
hoarding or lodging house, or master of a vessel, to report im 
mediately to the Board of Health, or its nearest agent,.any person: 
in or about their house, or vessel, whom they shall have reason tœ 
believe to be sick, or to have died of, the small pox, ox any ether 
disease dangerous to the public health, under a penalty of not less 
than five, nor more than one hundred dollars, for each offense, 


$302: When any person shall be infected with the small: pom,. See Act of Jan- 
or other sickness dangerous to the public health, the Board of cone ao 
Health, or its agent may, for the safety of the inhabitants, remove’ sprowa of Hep 
such sick or infeeted person to a separate house, and provide him. °y. 
with nurses and other necessaries, which shall be at the charge of: 
the person himself, his parents or master, if able, otherwise: atthe 
the charge of the government. 
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§303. if the infected person cannot be removed without 
danger to his life, the Board of Health, or its agent, may make 
provision for him, as directed in the last preceding section, in the 
house in which he may be; and, in such case, they may cause the 
persons in the neighborhood to be removed, and may take such 
other measures as they shall judge necessary for the public health 
and safety. 


3304. The Minister of the Interior may establish a hospital 
on each of the islands of Oahu, Maui, Hawaii, and Kauai, to be 
under the immediate supervision and control of the Board of 
Health, which may make rules and regulations for the govern- 
ment of such hospitals; which rules and regulations shall be pub- 
lished for general information. 


2305. For the purpose of removing nuisances, and causes of 
sickness, the Board of Health may require the Marshal and 
Sheriffs to cause the prisoners under their charge to aid in such 
work. 


3306. In case any moneys are expended by the Board of 
Health, for any sick person brought into this Kingdom in any 
vessel from abroad, it shall be the duty of said Board, or its agent, 
to demand the same from the master of the vessel, in which such 
sick person was brought; and the Collector of Customs shall not 
grant a clearance to such vessel until the same is paid. The 
master of such vessel shall be liable for the amount of moneys 
thus expended. 


SECTION 4. Section 30 of Chapter 59 of the Penal Code, 
approved July 7th, 1870, be, and the same is hereby amended to 
read as follows, viz.: 

z Section 30. For the purpose of carrying into effect the law 


' relating to the public health, the Board of Health shall be and 
~ hereby is invested with full power to apportion and disburse all 


sums of money that shall be appropriated by the Legislature for 


| the preservation of the public health, and’in case of pestilence or 
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contagious disease, all such sums shall from time to time be appro- 
priated by the King and Privy Council for the protection of the 
lives and health of the people. The said Board shall observe the 
strictest economy in the expenditure of all public moneys placed 
under its control, and shall deposit with the Minister of the In- 
terior for safe keeping, all the original vouchers for expenditures 
made under its direction and all books, recordsand papers relating 
to its business and transactions. AH drafts upon the public 
treasury for expenditures under the Board of Health shall, in 
order to their validity, be signed by the Minister of the Interior. 


2308, The Board of Health shall keep a regular record of its 
proceedings, and shall, annually, make a full and detailed report 
of its transactions, including an account of its receipts and expen- 
ditures, to the Minister of the Interior, who shall lay the same 
before the Legislature. Said Board shall also, during the preva- 
lence of any severe pestilence, or epidemic, publish a weekly 
report of the public health. 


2309, The Minister of the Interior shall appoint, upon the 
recommendation of the Board of Health, a suitable person to 
be vaccinating officer in each of the gubernatorial divisions of 
the Kingdom, who shall receive-such salary as may, from time to 
. time, be appropriated by the Legislature, and shall be removable 
from office at the pleasure of said Minister. l j 


2310. Each vaccinating officer shall appoint, at least, three 
convenient places in each school district throughout his division, 
for the performance of vaecination; .and, from time to time, give 
public notice of the time when he will attend at such places, to 
vaccinate all persons not already successfully vaccinated who may 
then and there appear; and also of the time when he will attend 
at such places, to inspect the progress of such vaccination in the 
persons so vaccinated. 


§311. The father or mother of every child shall, within six 
months after the birth of such child, or, in the event of the death, 


7S PUBLIC HEALTH. 


illness, or absence of the father or mother, then the guardian, 
nurse, or person having charge of such child, shall, within six 
months after its birth, or at the earliest opportunity after, take 
such child to the vaccinating officer, for the purpose of being 
‘vaccinated. 


` 3812. Upon the eighth day, following the day on which any 

child has been vaccinated, the father, mother, guardian, or other 
person having charge of said child, shall again take such child to 
the vaccinating officer that he may ascertain by inspection the 
result of such operation. 


8313. If the vaccination is found to be successful, the officer 
shall deliver to the father, mother, or other person having charge 
of the child, free of charge, a certificate that the ehild has been 
successfully vaccinated, and shall note the same in a book to be 
Kept by such officer for that purpose. 


2314. On the presentation of any child to be vaccinated, 
should the officer- deem: the child to be in an unfit state to be 
vaccinated, he may postpone the operation at his discretion, and 
give due notice to the parents, or person having charge of such 
child, to reproduce the same for vaccination at a future time. 


315. The vaccinating officers shall visit the necessary stations 
appointed by them, at least once in every six months, and oftener, 
if required so to do: by the Minister of the Interior, or Board of 
Health. 


2316. Every parent, guardian, or other person having the 
charge of any child, who shall refuse or neglect to comply with 
the provisions of the law respecting vaeeination, shall be subject 
toa fine of five dollars; one-half ef which shall be paid to the 
informer. 


#31%. The several vaccinating officers shall keep a faithful 
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record of their transactions, and make an annual report of the 
same to the Minister of the Interior. 


OF INQUESTS. P.C. 
Chapter LX. 


S318. The Marshal and Sheriffs, and in all other districts 
than Honolulu, and Lahaina, the several District ‘Justices, shall, 
ex officio, act as Coroners, without extra compensation. 


§319. As soon as any Coroner shall have notice of the death 
of any person, within his jurisdiction, supposed to have come to 
such death by poisoning, violence, or in any suspicious manner, 
he shall forthwith issue his summons to six good and lawful mèn, 
of the district where such death may have occurred, or in which 
the dead body may have been found or is at the time lying, to 
appear before him at the time and place expressed in the warrant, 
then and there to inquite upon the view.of the body of the 
deceased, when, how, and by what means he came to his death. 
All persons summoned to attend on a Coroners jury shall serve 
without pay; and if any person summoned to serve on such jury, 
shail fail to appear, without reasonable excuse therefor, he may 
be fined by the Coroner, not exceeding five dollars; and the Coro- 
ner may issue process to any constable for the collection of any 
fines thus imposed. « 


3320. If the six jurors summoned shall not appear, the coro- 
ner may summon other jurors from the bystanders, or others, to 
complete the number, 


3321. When the jury is complete the Coroner shall call over 
their names, and then in view of the body, he shall administer to 
them the following oath: 


You solemnly swear that you will diligently inquire, and true pre- 
sentment make, when, how, and by what means, the person whose 
body lies here dead, came to his death; and you shall return a true 
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inquest thereof according to your knowledge, and such evidence as 
shall be laid before you: So help you God. 


2322. The Coroner may issue subpcenas for witnesses, return- 
able forthwith, or at such time and place as he shall therein 
direct, and may enforce the same by fine or imprisonment, or 
both, in the discretion of said Coroner. 


2323. An oath to the following effect shall be administered 
to the witness: i 


You solemnly swear, that the evidence which you shall give to this 
inquest, concerning the death of the person here lying dead, shall be 
the truth, the whole truth, and nothing but the truth: So help you 
God. 


§324. The testimony of all witnesses examined before any 
inquest, shall be reduced to writing by the Coroner, or some other 
person by his direction, and subscribed by the witnesses. 


2325. The jury upon the inspection of the dead body, and 
after hearing the testimony of the witnesses, and making all 
needful inquiries, shall draw up and deliver to the Coroner, their 
inquisition under their hands. 


2326, Every coroner’s jury shall, if possible, find and certify 
when, how, and by what means, the deceased person came to his 
death, and his name if it,was known, together with all the ma- 
terial circumstances attending his death; and if it shall appear 
that he was murdered, the jury shall state who were guilty either 
as principal or accessory, if known, or were in any manner the 
cause of his death. The form of the inquisition may be in sub- 
stance as follows: 


An inguisition taken at , island of , on the day of 
„in the year , before , one of the Coroners of said 
island, upon the body of , (or, a person) there lying dead, by the 
oaths of the jurors whose names are hereunto subscribed, who being 
sworn to enquire when, how, and by what means the said , (or 
person) came to his death, upon their oaths do say, (then insert when, 
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how, and by what person, if known, means, weapons, or instruments 
he was killed.) In testimony whereof, the said Coroner, and the 
jurors of this inquest, have hereunto set their hands, the day and year 
aforesaid. 


3327. If the jury find that any murder, manslaughter, or ` 
assault had been committed on the deceased, the coroner shail 
bind over by recognizance, or, if necessary, commit to jail such 
witness as he shall think proper, to appear and testify upon the 
trial of any person who may be indicted for such offense. The 
Coroner shall return to the Court before which such trial is to be 
had, the inquisition, written evidence, and all recognizances and 
examinations by him taken, 


3328, If any person charged by the inquest with having 
committed such offense, shall not be in custody, the Coroner shall 
have the power to issue process for his apprehension, and such 
process shall be made returnable before any Police or District 
Justice, or any other magistrate or court having jurisdiction in 
the case, who shall proceed therein, in the same manner as if he 
had issued such process himself. 


+ 
= 3829. When any Coroner shall take an inquest upon the dead 
body of a stranger, or, being called for that purpose, shall not 
think it necessary on view of such body, that any inquest should 
be taken, he shall cause the body to be decently buried. 


8330. No fees shall be paid to jurors or witnesses attending 
upon any coroner’s inquest, but all the reasonable expenses of the 
« {inquisition shall be paid to the Coroner from the public treasury, 
the account of such expenses being first examined and allowed by 
the Minister of the Interior. 
il 
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OF THE FIRE DEPARTMENT OF HONOLULU. 


2331. There shall be a Fire Department for the City of Hono- 
lulu, which shall consist of a Chief Engineer, two Assistant 
Engineers, one Fire Marshal and as many firemen as may be 
approved by the representatives of the Department chosen accord- 
ing to its by-laws. 


9332. The Chief Engineer and the two Assistant Engineers, 
shall be elected annually, on the first Monday of June, by the 
certificate members of the Fire Department. 


3333. The Fire Marshal shall be elected annually by ‘the 
Representatives of the Department. 


2334. The elections provided for in the two last preceding 
sections, shall be conducted in such manner as the by-laws of the 
Department shall prescribe. 


2335. The Chief Engineer shall, in all cases of fire, have the 
sole and absolute control and command over all the members of 
the Fire Department; and it shall be his duty to cause the several 
fire engines to be located in the most advantageous situations, and 
duly worked for the effectual extinguishing of fires. He may grant 
the custody and use of the fire engines, fire buckets, and other 
fire apparatus belonging to government, to such firemen as he 
may deem proper, and assume the control of them at his pleas- 
use; and he shall, as often as once in three months, examine into 
the condition of the fire engines, engine houses, fire buckets, and 
other fire apparatus, and report the condition of the same to the 
Minister of the Interior, together with the names of all the certifi- 
cate members of the department. When any of the said fire en- 
gines, or other apparatus, shall require to be repaired, the Chief 
Engineer shall cause the same to be well and sufilciently repaired. 


2836. In case the Chief Engineer shall be absent from a fire, 
the First Assistant shall assume his duties; and in case the Chief 
Engineer and First Assistant shall both be absent, their duties 
shall devolve upon the Second Assistant Engineer. 


s 
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2337, The Fire Marshal shail divide the City of Honolulu 
into four districts, and report their boundaries to the Chief 
Engineer for the purpose of making the visitations and examina- 
tions provided for in the next section; and he shall keep a record 
of the names of the occupants of the houses or other buildings 
when he shall observe any violations of the provisions of this law. 


2338, It shall be the duty of the Fire Marshal twice in every 
year, and as much oftener as he may deem proper, to examine the 
dwelling houses and other buildings in the respective districts for 
the purpose of ascertaining any violations of this law; and also to 
examine the fire places, hearths, chimneys, stoves and stove-pipes 
in the respective districts, and upon finding any of them defective 
or dangerous, he shall direct the owner or occupants by written 
notice, to alter, remove or amend the same; and in case of neg- 
lect so to do, the party offending, on conviction, shall forfeit and 
pay twenty-five dollars for the benefit of the Fire Department, 
and for every day of the times allotted for such alteration, removal 
or amendment, the party so offending shall forfeit and pay the 
further sum of ten dollars, and the Fire Marshal may make such 
alterttion, removal or amendment at the expense of said owner or 
occupant. 


3339. It shall be the duty of the Fire Marshal to prosecute all 
persons guilty of a violation of any of the provisions of this law, 
before the Police Court of Honolulu, and he shall pay over all 
fines collected to the Treasurer of the Fire Department, deducting 
twenty per cent. of such fines for his services. 


3340. The firemen shall be divided into companies, to consist 
of such number as shall, from time to time, be fixed by the by- 
laws of the several companies. Each of said companies may 
choose out of their own number a foreman, a secretary and 
treasurer, in such manner, and at such times as they shall think 
proper. 


2341, It shall be the duty of said firemen, whenever any fire 
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Chapter XLY. 


As amended 
1880, 
Chapter XLY. 
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Chapter XLY. 
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shall break out in this city, to repair immediately to said fire with 
their respective engines, hose carriages, hooks, ladders, and other 
apparatus, and there to work and manage such fire engines, and 
other fire implements, with all their skill and power, as the Chief 
Engineer may direct, and they shall not remove therefrom with- 
out permission of the Chief Engineer. 


2342. For the more effectual perfecting of the firemen in 
their duties, they shall once ia every month draw out their several 
engines, in order to wash and cleanse the same, and to exercise 
the firemen; and if any fireman shall neglect said duty, he shall 
forfeit and pay such penalty as the majority of his company shall 
direct. 


2343. If any fireman shall neglect to attend any fire, or leave 
his engine, or other apparatus, while at any fire, without permis- 
sion, or shall neglect to do his duty on such occasions, without 
reasonable excuse, he shall for every such default, pay such penalty 
as the majority of his company shall fix; and may, by a vote of 
the majority of his company, be dismissed as a fireman. 

a 

#344. The representatives of the Department shall have 
anthority, whenever a company has, for six months, so few mem- 
hers as to render it inefficient, to disband the same, and assign the 
members thereof, with their consent, to any other company or 
companies to which they are assigned. 


3345. Itshall be the duty of such members of the city police 
as are not on duty, at the time of any fire, to repair immediately 
on the alarm,of fire, with their badges of office, to the place 
where such fire may be, to preserve the peace, protect property, 
remove all idle or suspected persons, or others not actually em- 
ployed in extinguishing the fire, and also, upon request, to arrest 
and detain in custody all persons refusing to obey the orders of 
the Chief Engineer, or either of his assistants. Every police 
officer who shall violate any of the provisions of this section shall 
forfeit and pay the sum of ten dollars for each offense, 
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2346. All policemen of Honolulu on duty at the time of an 
alarm of fire, are required to remain at the places where they 
have been stationed, and to give the alarm of fire, until the com- 
munity are aroused, and should any such policeman leave his 
station without the order of his Chief, he shall forfeit and pay 
ten dollars for each offense. 


3347, No person shall, unless by permission of the Chief 
Engineer, kindle any fire, or furnish the materials for any fire, 
nor in any way authorize any fire to be made in any street, road, 
lane, market place, or other highway, or ou any pier or wharf in 
the city (except for the purpose of boiling tar, which fire shall not 
be more than ten feet from the end of the pier or wharf) under 
the penalty of five dollars for each offense. 


§348, Every building occupied as a dwelling-house in Hono- 
lulu, or as a store-house, or regular place of business, shall be 
furnished with at least two fire buckets, which shall be kept in a 
conspicuous place, and upon which the name of the owner shall 
be painted ; and all occupants of buildings not so furnished shall 
be liable to a fine not exceeding ten dollars, 


§349. Any person giving a false alarm of fire in Honolulu, 
shall forfeit and pay for each offense, a fine not exceeding fifty 
dollars. 


2350. All male residents of Honolulu going to a” fire are 
required to obey the orders of the Chief Engineer, his Assistant 
Engineers, the Governor of Oahu, and the Marshal of the King- 
dom and his Deputies, under a penalty of five dollars for each 
offense. 


§351. Any person cutting, or in any way intentionally injur- 
ing any portion of the fire apparatus, shall be subject to a penalty 


not exceeding one hundred dollars. 


§352, It shall be the duty of all persons owning or occupying 
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premises adjacent to a fire, to allow free access to the same by the 
fre department, upon the order of the Chief Engineer, or either 
of the Assistant Engineers, for the purpose of obtaining water or 
using the fire apparatus for the extinguishing of any fire; and in 
case such access is refused, the Chief Engineer, or the person 
acting in his place, is hereby authorized forcibly to enter said 
premises for the purposes aforesaid, and the persons so refusing 
shall forfeit and pay not less than twenty dollars. 


8353. The City of Honolulu, for the purposes of this law, shall 
comprise all the space within a circle, whose centre is the public 
market house of Honolulu, and whose radius is one mile. 


OF THE SAFE KEEPING OF GUNPOWDER. 


8354. The Minister of the Interior may make such regulations 
for the storing, keeping and transportation of gunpowder, in any 
town of the kingdom, as he may think the public safety requires; 
and no person shall store, keep, or transport any gunpowder, in 
any other quantity or manner than is prescribed in such regulae 
tions. 


§355. Whoever shall violate any of such regulations, shall be 


_ fined for each offense, not less than twenty, nor more than one 


bundred dollars. 

$356. All gunpowder introduced into, or kept in any town 
contrary to said regulations, may be seized by any sheriff, or any 
other officer of police, and the same shall be forfeited for the ben- 
efit of the public treasury. 


235%. Any person injured by the explosion of any gun- 
powder, in the possession of any person coutrary to the regula- 
tions prescribed by the Minister of the Interior, may have an 
action for damages against the person having custody or possession. 
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of the same, at the time of the explosion, or against the owner of 
the same, if cognizant of such neglect. 


§358. All sheriffs, and other officers of police, shall have 
authority to enter any building, or place, to search for gunpowder 
supposed to be concealed there contrary to law; and any Police or 
District Justice, may grant a search warrant for that purpose. 


§859. No regulations for the safe keeping of gunpowder shall 
take effect until they have been published three weeks succes- 
sively in some newspaper in the town, or by posting up attested 
copies of them in three conspicuous places in such town. 


OF.WRECKS AND SHIPWRECKED GOODS. bien ee 


§860, It shall be the duty of the Marshal, Sheriffs, and their 
deputies throughout the Kingdom, under the direction of the re- 
spective Governors, to take charge of, secure and preserve for the 
owners thereof, all wrecks and wrecked goods that may be cast 
upon tho shores of their respective jurisdictions. 


2361, Every Governor immediately on receiving intimation 
of any shipwreck, or of the finding of any shipwrecked property 
to the amount of one hundred dollars, or more, on any of the 
shores or waters within his jurisdiction, shall order the Sheriff to 
repair to the place where said wreck or property may be found, 
and in cas2 the same shall not be in custody of any owner or agent, 
he shall take charge thereof, and shall secure and preserve the 
same for the owners. 


§362. The Sheriff in such case, may employ as many persons 
as he shall think proper, to assist in preserving the property; 
and he may appoint guards to receive the same, and may suppress 
all tumults and disorders ; and if any person shall disobey any lawful 
order of the Sheriff, he may be imprisoned summarily, as the case 
may require, and upon subsequent trial he shall be fined for every 
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such offense in a sum not exceeding ten dollars, or be imprisoned 
at hard labor for a term not exceeding three months. 


§363, The Sheriff shall, on every such occasion, take an in- 
ventory of all the property that shall come to his possession; and 
when required by the owner of the property, or his agent, or by 
any person interested, he shall make oath to the truth of such in- 
ventory, and shail deliver a copy thereof, if required, together 
with all the said property, to the owner, or agent, or other person 
lawfully authorized to receive it: provided there shall be first 
paid, or secured to be paid, to the Sheriff, a reasonable compensation 
for his seryices, and such custom-house duties and other charges, 
if any, as he shall have paid or become liable to pay, on account 
of the property in question. 


§364, If the Sheriff and the other party shall not agree on 
the sum so due to the Sheriff, then the case may be submitted to 
arbitrators, to be chosen by the respective parties; but, if the 
other party shall not agree to submit the case to arbitrators, it 
shall be submitted to some Judge of the Supreme Court, or Circuit 
Court of the island, who shall, either in vacation or term time, 
hear and decide the case in a summary manner, on due notice, 
and may issue such process as may be necessary to carry his de- 
cision into effect. 


§365, No person interested in any such property shall be held 

“to pay to any person, other than a Sheriff, any compensation for 

services or expenses in taking or securing the property, unless it 
be for property taken before the arrival of the Sheriff. 


§3866, If zany person shall, after the arrival of the Sheriff, take, 
detain, or intermeddie with any property shipwrecked, or found 
as aforesaid, except under the direction of the Sheriff, owner, or 
agent, or other person interested, he shall be subject to a fine not 
exceeding five hundred dollars, in the discretion of the Court. 


§367, The Sheriff, as soon as may be after his arrival at the 
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place where such property shall be found, shall publish the par- 
ticulars of the shipwreck, and of the goods found, with such other 
material facts as he shall ascertain, in such manner as he shall 
deem. best for the information of all parties interested ; and in 
case of neglect so to do, he shall be subject to a fine not exceeding 
one hundred dollars. 


368. The Sheriff, under direction of the Governor, may dis- 
pose of so much of the property by public auction as shall be 
necessary to pay any duties thereon for which they may be liable 
to the Custom House. 


§369. He may sell by auction to the best advantage, such of 
the property as may be of a perishable nature, whenever necessity 
may require it, giving reasonable public notice, and if practicable, 
in a public newspaper. 


8370. If no person interested shall appear and establish his 
claim to such property, the Sheriff shall present, under oath, to the 
Consul or Vice-Consul, if there be one in the Kingdom, of the na- 
tion to which the wrecked property may belong, in case of its 
being foreign property, an inventory of the same ; and if sold, an 
account of the, sales; with an account of all moneys paid by him 
as duties and expenses on the same ; and he shall pay and deliver 
to such Consul or Vice-Consul, the balance of such accounts, with 
all the property remaining in his hands, and all papers found by 
him on board such wreck. 


§371. In all other cases the Sheriff shall render a like account, 
and pay over the balance to the Minister of Finance, who shall re- 
tain the same, subject to the claims of the parties interested, for 
the period of two years, when, if remaining unclaimed, it shall be 


used for the benefit of the public treasury. 


$372. In any law relating to wrecks and shipwrecked prop- 
erty, the word « Sheriff” shall be construed to mean Marshal, 
Sheriff, or Deputy Sheriff. 
12 
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OF THE LAW OF THE ROAD. 


Chapter LXXX 


Cumming 
v. 
Sumner. 
3H. R., p. 170. 


§373. Whenever any persons shall meet each other on any 
bridge, road, or other highway, traveling with carriages, wagons, 
carts, or other vehicles, each person so meeting, shall seasonably 
turn his horse or other animal, or drive his carriage, or other ve- 

` hicle, to the right of the middle of the traveled part of such road 
or bridge, when practicable ; so that the respective carriages, or 
other vehicles aforesaid, may pass each other without interference. 


- §374,. When it is difficult or unsafe for persons traveling with 
any of the aforesaid carriages, or other vehicles, on account of 
their ‘being heavily laden or otherwise, to turn or drive their car- 
riages, or other vehicles, to the right of the middle of such trav- 
eled part, as aforesaid, any person thus prevented, when meeting 
with any other person traveling with any of the carriages, or ve- 
hicles aforesaid, shall stop a reasonble time, at a convenient part 
of the road, to enable such other person to pass by. 


§375. Whenever any person traveling with any carriage or 
vehicle as aforesaid, on any bridge, or road, shall overtake any 
other person with any such carriage or vehicle, either stationary 
at some inconvenient place for passing by, or traveling at a slower 
rate, and shall request such other person to permit him to pass, it 
shall be the duty of the person so overtaken, to turn or drive his 
carriage, or vehicle, to the right or left of the middle of the trav- 
eled part of said bridge or road, or to stop a reasonable time in 
some convenient place, for the other person to pass by. 


§376. No person shall permit his carriage or vehicle to travel 
or pass, on any such bridge or road, without a suitable driver or 
conductor; nor shall leave the same on any such bridge or road 
stationary, in such a situation as to obstruct other persons, travel- 


ing with any carriage or other vehicle. ys 


8377. Every person violating either of the foregoing provi- 
sions of the law of the road, shall be fined, for each offense, not 
less than one, nor more than twenty-five dollars. And any person 
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injured by any violation of the provisions aforesaid, shall be enti- 
tled to recover damages, in an action to be commenced within six 
months after such injury. 


OF WEIGHTS AND MEASURES. P.C. 

Chapter LXV. 
2378. Itshall be the duty of the Minister of the Interior to ‘ 

procure a standard set of weights and measures; and it shall be 

his duty to try by such standards, all such weights and measures 

as shall be presented to him to be tried ; and to seal such as shall 

be found true with the capital letters H. I. / 


2379. Said Minister shall furnish to each of the respective 
Governors, copies of the original standards, for the use of their 
respective divisions; and it shall be the duty of the said Governors 
to try all such weights and measures as may be presented to them 
to be tried ; and to seal such as shall be found true, with the 
initial letters of their respective divisions. ra 


2380. The charge for trying any weights and measures shall 
be as follows: For sealing and marking every beam, fifty cents ; 
for sealing and marking every measure of extension, twenty-five 
cents; for sealing and marking every weight, ten cents ; for seal- 
ing and marking every liquid or dry measure, ten cents; and a 
reasonable compensation for making such weights and measures, 
conform to the standards. 

2381. The Standards of Weights and Measures shall be those As amended 
adopted and now used, or that may be adopted and used, by the ae 
United States of America, 

2382. Whenever any wheat, rye, Indian corn, barley or oats, 
shall be sold by the bushel, and no special agreement as to the 
measurement shall be made by the parties, the bushel shall consist 
of sixty pounds of wheat, of fifty-six pounds of rye, of fifty-six 
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. pounds of Indian corn, of forty-eight pounds of barley, and thirty- 


P.C. 
Ch. LXXXIV. 


two pounds of oats. 


2383. If any person shall sell any goods, wares, or merchan- 
dise, fruit, vegetables, or other commodity whatsoever by any 
beams, weights, or measures, that have not been duly sealed, he 
shall be fined for each offense a sum not exceeding fifty dollars ; 
and any person who shall be injured or defrauded by the use of 
any such beams, weights, or measures, may maintain an action 
against the offender ; and if judgment be rendered for the plain- 
tiff, he shall recover double damages and the costs of suit. 


OF THE FISHERIES. 


2384, All fishing grounds appertaining to any government 
land, or otherwise belonging to the government, excepting only 
ponds, shall be, and are hereby forever granted to the people, for 
the free and equal use of all persons: provided, however, that, 
for the protection of such fishing grounds, the Minister of the In- 
terior may taboo the taking of fish thereon, at certain seasons of 
the year. : 


8385. The Minister of the Interior shall give public notice of 
any such taboo imposed by him ; and no such taboo shall be in 
force until such notice has been given. Every person who shall 
violate such taboo shall be punished by a fine not exceeding fifteen 
dollars, and the value of the fish taken. 


386. No person residing without the Kingdom shall take any 
fish within the harbors, streams, reefs, or other waters of the same, 
for the purpose of carrying them for sale, or otherwise, to any 
place without the Kingdom, under penalty of a fine not exceeding 
two hundred dollars, in the discretion of the Court. 


2387., The fishing grounds from the reefs, and where there 
happen to be no reefs, from the distance of one geographical mile 
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seaward to the beach at low water mark, shall, in law, be considered 
the private property of the konohikis, whose lands, by ancient reg- 
ulation, belong to the same; in the possession of which private fish- 
eries, the said konohikis shall not be molested, except to the extent 
of the reservations and prohibitions hereinafter set forth. 


2388, The konohikis shall be considered in law to hold said 
private fisheries for the equal use of themselves, and of the ten- 
ants on their respective lands ; and the tenants shall be at liberty 
to use the fisheries of their konohikis, subject to the restrictions 
imposed by law. 


2389, The konohikis shall have power each year, to set apart 
for themselves one given species or variety of fish natural to their 
respective fisheries, giving public notice, by viva voce proclama- 
tion, and by at least three written or printed notices posted in con- 
spicuous places on the land, to their tenants and others residing 
on their lands, signifying the kind and description of fish which 
they have chosen to be set apart for themselves. 


2390. The specific fish so set apart shall be exclusively for the 
use of the konohiki, if caught within the bounds of his fishery, 
and neither his tenants nor others shall be at liberty to appropriate 
such reserved fish to their private use, but when caught, such re- 
served fish shall be the property of the konohiki, for which he 
shail be at liberty to sue and recover the value from any person 
appropriating the same. 


2891. The konohikis shall not have power to lay any tax, 
or to impose any other restriction, upon their tenants, regarding 
the private fisheries, than is hereinbefore prescribed, neither shall 
any such further restriction be valid. 


3392, It shall be competent to the konohikis, on consultation 
with the tenants of their lands, in lieu of setting apart some par- 
ticular fish to their exclusive use, as hereinbefore allowed, to pro- 
hibit during certain months in the year, all fishing upon their 
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fisheries ; and, during the fishing season, to exact of each fisher- 
man among the tenants, one-third part of all the fish taken upon 
their private fishing grounds. In every such case it shall be in- 
cumbent on the konohikis to give the notice prescribed in Sec- 
tion 889. 


2393. No person who has bought, or who may hereafter buy, 
any Government land, or obtain land by lease or other title from 
any party, has or shall have any greater right than any other 
person, resident in this Kingdom, over any fishing ground not in- 
cluded in his title, although adjacent to said land. 


2394. If that species of fish which has been tabooed by any 
konohiki, shall go on to the grounds which have been, or may be, 
given to the people, such fish shall not be tabooed thereon. It 
shall be tabooed only when caught within the bounds of the kono- 
hiki’s private fishery. Nor shall it be lawful for a konohiki to ta- 
boo more than one kind of fish upon any fishing grounds which lie 
adjacent to each other. 


2395. Every konohiki or other, person who shall willfully de~ 
prive another of any of his legal rights to fish on any fishing 
ground, which now is, or may become, free to the use of the 
people, or who shall willfully exact from another any portion of 
the fish caught on any public fishing ground, or who shall willfully 
exact of another, for the use of any private fishery, a greater 
amount of fish than by law he is entitled to receive as his share, 
and any tenant or other person who shall willfully deprive any 
konohiki of his fishing rights, by appropriating to himself the ta- 
booed fish of said konohiki, or otherwise, shall be punished by a 
fine not exceeding one hundred dollars for every such offense, in 
the discretion of the Court, and in default of the payment of such 
fine be imprisoned at hard labor not exceeding three months. 

3396. The several District Justices shall have power to try 
and punish all offenses against the provisions of the last preceding 
section, committed in their respective districts. 
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ARTICLE VI.—OF THE POST OFFICE. 


§39%. There shall be established a post-office system for the 
Hawaiian Kingdom, and some suitable and trustworthy person 
shall be appointed by the King to superintend the same, who shall 
be styled Postmaster-General, and hold his office during His 
Majesty’s pleasure. The said Postmaster-General shall, until other- 
wise provided by law, be ex oficio Postmaster of Honolulu. 

“ Before entering upon the duties of his office, the said Post- 


. master-General and likewise the various Postmasters throughout 


the Kingdom, shall take and subscribe an oath of office, before a 


Justice of the District, which shall be filed with the Minister of 
the Interior, said oath shall be in substance, that the affiant will 
duly and faithfully perform all of the duties of the office, will sus- 
tain the inviolability of the postal matter .entrusted to his care, 
and will forward the mails with dispatch.” 


3398, The Postmaster-General shall appoint Postmasters in 
such port, cities, towns and villages as the public wants may re- 
quire. He may also by and with the consent of the Minister of 
the Interior fix and arrange the compensation of said Postmasters 
in casés where from the nature of the services rendered by them it 
may be reasonable or needful to allow them such compensation.” 


§399. The Postmaster-General shall have power to make such 
rules and regulations, not conflicting with any law of the King- 
dom, as may from time to time be needful for the government of 
the several post-offices, and for the safe and speedy transmission 


-and delivery of the mails, and he may employ such clerks or 


assistance as will enable him to discharge his duties in a prompt 
and. efficient manner. 


3400. The Postmaster-General may employ mail carriers on 
the several islands, to carry mails between the several districts of 
the same, as he may judge to be most for the public good, apply- 
ing for that purpose such moneys as may be appropriated by the 


` Legislature for that object, and no other. 


Amendment of 
1878, 
Chap. XVIII. 


As amended 
1882, 
Chap. XXXIX, 


As amended 
1882, 
Chap. XXXIX. 


See P.C., 
Chapter XVII, 
§16. 
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SECTION 2. That Section 401 of the Civil Code is hereby 
amended to read as follows:* 


2401. No ship or vessel arriving at any port of these Islands 
where a post-office is established, shall be permitted to report, 
make entry or break bulk until the master or commander shall 
have delivered to the Postmaster at such port all letters directed 
to any person or persons within this Kingdom, which under his 
care or within his power shall be brought into such ship or vessel 
except such as are directed to the owner or consignee of the ship 
or vessel, and the Postmaster to whom ‘such letters shall be de- 
livered shall pay to said master or commander as remuneration 
therefor, such a sum of money as by the rules and regulations of 
the Universal Postal Union may be necessary, and it shall be the 
duty of the Collector or other officer of the port empowered to 
receive entries of ships or vessels to require from every master or 
commander of such ship or vessel an oath or affirmation purport- 
ing that he has delivered all such letters except as aforesaid. 
And if any commander or master of any ship or vessel shall 
break bulk before he shall have complied with the requirements 
of this Article, he shall on conviction thereof before any Court 
forfeit for every such offense a sum not less than one hundred 
dollars nor more than five hundred dollars, and in default of pay- 
ment his vessel shall be liable to seizure, condemnation and sale 
in order to satisfy such penalty. The master or agent of any ship 
or vessel about to leave any port of this Kingdom for any foreign 
port shall give due written notice of the day and hour of the in- 
tended departure to the Postmaster of such port, and shall make 
oath or affirmation of such notice before the Collector of the port 
before receiving clearance papers. 

SECTION 8. That Section 404 of the Civil Code be and the 
same is hereby repealed. 

2402, The commanding officers of coasting vessels, shall re- 
ceive and deliver the inter-island mails at the post-offices of 

*Norr.—Act of 1860 enacted that Section 401 of the Civil Code be, and the 


same is hereby amended, by inserting after the word “vessel,” in the first line, 
the words “from a foreign port,” and it is so amended in the Penal Code. 
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the several ports at which they may touch, in such manner as the 
Postmaster-General may direct, free of charge; under penalty of 
forfeiting the coasting licenses of their vessels. But the Minister 
of the Interior shall be entitled to compensate such coasting vessels 
in such cases as are just and equitable. 

Section 403 of the Civil Code is hereby amended by striking 
out all the Section after the words ‘‘§403,” and inserting in place 
thereof the following words: ‘The following shall be the rates of 
Hawaiian Postage on all mailable matter in classes: 

«Qnass 1. On each letter, sealed package, mail matter, wholly 
or partly in writing, printed matter, so marked or interlined as to 
convey other information than that of the original print, all 
matter not otherwise chargeable with-letter postage but conceal- 
ing any written memorandum; and all matter so wrapped or 
secured as to prevent its examination without breaking or destroy- 
ing the wrapper, two cents for each one-half ounce or fraction 
thereof. 

« Where any such matter is sent to, or received from any 
foreign. country, six cents on each one-half ounce or fraction there- 
of; and in addition to the said rate of six cents, the sea postage 
shall be collected on such foreign mail matter. Letters to be de- 
livered at the office where mailed, one cent for each one-half 
ounce or fraction thereof. 

‘Crass 2, On all newspapers, pamphlets, almanacs, calen- 
dars, corrected proofs, hand bills, magazines, maps, sheet music, 
occasional publications (not bound), posters, and other publications 
(not bound), designed primarily for advertising purposes or free 
circulation, one cent for each four ounces or fraction thereof; where 
such matter is sent to or received from any foreign country, two 
cents on each two ounces or fraction thereof. Newspapers pub- 
lished in the Hawaiian Islands and mailed from the office of pub- 
lication to the subscribers, free in the inter-island mails. 

« CLASS 8. On all books or other bound volumes—either 
printed or blank—blank cards, book manuscript, card boards, 
engravings, merchandise, models, samples, seeds, cuttings, roots, 
bulbs, photographs and all other matter not included in the first or 

13 


Amendment 
1868. 
Chap. XVIII. 


1878. 
Chap. XVIII. 


As amended. 
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Ch. XXXIX, 
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second classes above, one cent for each one ounce or fraction 
thereof, domestic or foreign. 

« All matter pertaining to the second or third class above named. 
shall be so wrapped or secured as to permit of free examination 
without breaking or destroying the cover or wrapper, otherwise 
such matter shall be subject to first class postage. 

« The sender of any book, paper, or other matter pertaining to 
the second or third classes, may write upon or within the same, 
the name and address of the person to whom sent, with a state: 
ment that such package was sent by a person named; and also the 

_ name and address of the sender, or any part of such statement. 

“No package containing liquids, poisons, glass, explosive chemi- 
cals, live animals, sharp instruments, sugar, or any other material 
liable to deface or destroy the contents of the mail, shall be sent 
by mail; nor shail any letter or postal card upon which is written, 
impressed or engraved any disloyal, lewd, obscene, or indecent 
words or delineations, nor any disloyal, lewd, obscene or decent 
book, paper, pamphlet or other publication, be transmitted through 
the mail. When the postmaster shall have reason to suspect that 
any mail matter from a foreign country contains articles subject 
to customs duties, he may retain the same and cause it to be 
opened in the presence of the person to whom directed, and the 
Collector of Customs, or any person authorized by him. Any 
person or persons violating or attempting to violate the above re- 
strictions, shall be liable to a fine not exceeding five hundred 
dollars, or imprisonment at hard labor not exceeding one year on 
conviction before any Police or District Magistrate. No pack. 
age sent by mail shall exceed four pounds in weight except under 
the first class. Provided, however, that nothing in this Section 
contained shall be construed to conflict with the provisions of any 
Postal Treaty or Convention now existing; and provided also, 
that authority and full power are hereby given to the Minister of 
the Interior, to enter into such Postal Treaties and Conventions, 
and more especially the International Postal Union of Berne, as 
shall be necessary or for the public good, and to alter or amend 
the above rates with foreign countries to conform with such 
Treaties, Convention or Union and to make the necessary. regula. 
tions to perfect the same.’? 
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3405. No ship or vessel leaving any port of the Hawaiian 
Islands, where a post-office is established, shall be permitted to 
carry any letters, newspapers, or other mailable matter, outside 
the mail, unless the Hawaiian postage on the same shall have 
been previously paid. And if any commander or master of any 
ship or vessel shall not comply with the requirements of this 
section, for every such offense he shall, on conviction thereof, 
forfeit asum not less than one hundred, nor exceeding five hun- 
dred dollars; and such ship or vessel shall be liable to seizure, 
condemnation and sale, in order to enforce the payment of such 
forfeiture. 


407. No inter-island letters shall be transmitted by mail 
unless previously stamped, and it shall be unlawful for any indi- 
vidual to convey any letter or letters from port to port; provided, 
however, that in case of a deficiency of stamps, the Postmaster, 
at the place of mailing, may receive an equivalent in money, and 
mark such letter ‘‘paid,” and subscribe his name thereto, and such 
letters shall be transmitted in due course of mail. Any person 
conveying any letter or letters in contravention of this Section 
shall he liable to a fine of not less than five or more than fifty 
dollars, to be recovered before any Police or District Justice, at 
the suit of the Postmaster General, or any Postal Agent through- 
out the Kingdom; one-half of which fine shall be paid to any 
person informing of the violation of this law. 


24074. Each coasting vessel shall have placed, in some con- 
Spicuous and convenient place, a locked post office box or bag, 
legibly lettered, and the master of every such vessel shall act as a 
route agent for the Post Office; and all letters properly stamped and 
placed in such box or bag, shall be delivered by the route agent to 
the nearest Postmaster, according to its direction, but the route 
agent, before delivering, shall deface or obliterate the stamp or 
stamps on any letters so mailed, on pain of a fine of not less than 
ten or more than fifty dollars, to be recovered before any Police or 
District Justice; and on a repetition of such offense the license of 
the vessel commanded by such Postal Agent shall be liable to be 


As amended 
1864. 


P.C. 
Chapter XVII, 


Act 
1864, 


P.C. 
Chapter XVII. 


P.C. 
Chapter XVII. 
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revoked by the Collector General of Customs, after conviction be- 
fore any Police Justice, at the complaints of any Postal Agents. 


2408. The Postmaster-General 1s hereby authorized to issue, i 


and sell on account of his department, postage stamps, of such 
denomination as the public convenience may require. If any 
person or persons shall forge or counterfeit any stamp of the post 
office department, issued by authority of law, or if they shall 
obliterate the mark of any stamp for the purpose of using the 
same for a second time, they shall be adjudged guilty of felony, 
and on conviction thereof, be fined a sum not exceeding five 
hundred dollars, or imprisoned at hard labor for a term not more 
than one year, in the discretion of the Court. 


§409. All letters uncalled for after having remained in any 
post office for one year, shall be considered dead letters; and it 
shall be the duty of the Postmaster-General, under such rules as 
he may provide, to havé the same opened, and if found to contain 
no valuable enclosures, to cause the same to be destroyed, and in 
all cases where valuable enclosures are found, it shall be his duty 
to preserve the same, and use all proper means to restore the said 
enclosures to their rightful owners. 


§410. The Postmaster General is hereby authorized to provide 
a suitable official stamp for the use of the General Post Office, and 
such stationery as may be required for the use of the same; he 
may also provide for and furnish the necessary stamps and 
stationery for the post offices at other places in the Kingdom. 


$411, The Postmaster-General shall, semi-annually, or oftener 
if required, render a full and accurate report of the transactions 
of the General Post Office to the Minister of the Interior, including 
a statement of receipts and expenditures, letters sent and received, 
both foreign and inland, and such other matters as will include a 
full account of the various branches of the service under his’ 
charge. 

It shall be the duty of the several local postmasters to make 
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quarterly, or such other returns as may be required, to the Post- 
master-General, in such form and manner, and to such extent, as 
he may direct, of all their official transactions. 


$412, The post office department shall pay its own expenses of 
every kind, so far as practicable. Any excess of receipts over 
necessary expenditures shall be paid into His Majesty’s treasury. 
If a deficiency should unavoidably arise, the Postmaster-General 
may, with the sanction of the Minister of the Interior, draw 
upon the treasury for the amount of such deficiency, which shall 
be paid out of any funds not otherwise appropriated: and all the 
facts in relation thereto, and the reasons for such action shall be 
specially reported to the Legislature at its next session. 


2413, For the greater security of letters and other mailable 
articles posted for transmission in the mails of this Kingdom, the 
Postmaster-General shall be and he is hereby authorized and 
ordered to establish a uniform plan for the registration of such 
letters and other mailable articles on application of parties passing 
the same, and require from such parties the pre-payment of a 
registration fee of ten cents on every such letter or article, pro- 
vided, however, that such registration shall not render the post 
office department or its revenue liable for the loss of such letters 


As amended 
1882, 
Ch, XXXIX,’ 
§3. 


or articles or the contents thereof as far as the inter-island mails ' 


are conccrned. But in case of the loss of a registered letter or 
article sent in any foreign mail—excepting, however, in cases of 
force majeure—the Postmaster-General is hereby authorized and 
directed to pay as an indemnity the sum of ten dollars for each 
and every letter and article thus lost as provided by the rules and 
regulations of the Universal Postal Union. 

§414, The Postmaster-General and his clerks employed in 
the postoffice, and all Postmasters through the Kingdom, shall not 
be liable to jury service in any Court. ' 


#415, If any person or persons shall rip, cut, untie, unlock, 
or in any way open any mail hag, valise, or portmanteau, contain- 


As amended. 
1878, 
Chapter XVIIE 


P.C. 
Chapter XVII, 
gar 


P.C. 
Chapter XVII. 
§2i. 


Act 
1878, 


Chap. XVII. 
S7. 


Act 
1882, 
Chap. XVIII. 
85. 
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ing letters or mailable matter of the Hawaiian Kingdom, without 
due authority of the Postmaster-General, said person, or persons 
shall, upon conviction thereof, for every such offense, pay a sum 
of not less than fifty dollars, or more than five hundred dollars; 
or be imprisoned at hard labor for a period not exceeding two 
years, or both, in the discretion of the Court. 

The Postmaster-General is hereby authorized and directed to 
cause to be prepared for sale at the various post offices throughout 
the Kingdom, Postal Cards, of substantial card board, not to ex- 
ceed five and one-half inches in length or three and one-quarter 
inches in width, which shall bear upon the right hand upper 
corner of one side, a suitable device and stamp of one cent. to be 
expressed in the Hawaiian language, and which shall bear upon 
the stamp side, words directing the address only to be written 
upon that side. The said postal cards, bearing written or printed 
words, in either ink or pencil, shall be received for transmission 
in the mails throughout the Kingdom and no additional postage 
shall be charged. 

The Postmaster-General by and with the advice and consent of 
His Majesty the King in Privy Council, is hereby authorized to 
adopt and adhere to any and all the rules and regulations now 
adopted, and in force or that hereafter may be adopted by the 
Universal Postal Union, whether or not the said rules and regula“ 
tions shall or may cause an increase or decrease in either the in- 
come or expenditure of the post office. 


ARTICLE VIL—OF THE GOVERNMENT PRESS.* 


2416. The Minister of the Interior shall appoint a Director of 
the Government Press, who shali have the control and manage- 
ment of said Press, and be solely responsible therefor. And noth- 
ing contained in this article shall be construed as making thé 
Government in any way responsible for the views expressed, | or 
matter published by the Director of the said Press. 


*By Authority of Sec. 427 and the Act of 1859, the Government Press was sold 
October, 1879. # 
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8417. Said Director shall have power to employ operatives, 
and provide all necessary materials for his office; applying for 
that purpose the moneys, from time to time, appropriated by the 
Legislature: provided, however, that if the amount appropriated 
by the Legislature be not sufficient for the employment of opera- 
tives, and to provide the necessary materials for his office, he 
shall have the power to pay for the same out of the receipts of his 
office—rendering therefor a detailed account to the Minister of 
the Interior. 


§418, Said Director shall be, ex oficio, editor of a newspaper 
which shall be the official organ of the Hawaiian Government. 
He shall publish therein, all laws, orders, proclamation, reports, 
decisions, circulars, and notices, that may be sent to him for pub- 
lication, by either of the departments of Government, or any 
branch thereof, executive, legislative, or judicial. 


2419. Said Director shall, weekly, transmit copies of the said 
nepspapers to the following persons: To the King, for the use of 
the Palace, three copies ; to the Minister of Foreign Affairs, ten 
copies ; to the Kuhina Nui, and each of the heads of the other 
departments, two copies; to the President of the Board of Educa- 
tion, two copies ; and one copy each in addition for each English 
school in the Kingdom, under his superintendence; to each of 
the Judges of the Supreme Court, two copies; to each of the 
Governors, two copies; to the Legislature, when in session, one 
copy for each member thereof; and also one copy each to such 
other persons as may be designated by the King. 


§420. The subscription price of the Government newspaper, 
and the charges for all notices and advertisements published 
therein, and for all other printing done by the government press, 
shall be such as may, from time to time, be fixed by said Director, 
with the approval of the Minister of the Interior. 


8421. The Director of the Government Press shall have power 
to execute job printing, for private persons, at such rates of charge 
as may be profitable for the government. 


Sections 422-425 repealed by Act of 1876, Chapter LV., Sec, 24, 


Act 
Approved Feb- 
ruary 14, 1859. 
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2426, Said Director shall keep a true and faithful account of 
all the receipts and expenditures of his office, and present the same, 
quarterly, to the Minister of the Interior, and he shail also submit 
to the said Minister, annually, a full and correct report of all the 
business of his office, accompanied by such suggestions, or recom- 
mendations, as he may have to offer, for the regulation and im- 
provement thereof. 


2427, The Minister of the Interior shall have the power, with 
the approval of the King, to sell or lease the Government Press, 
and all the appurtenances thereto belonging, whenever, in his dis- 
cretion, it shall seem for the best interests of the Government. 


TO AUTHORIZE THE MINISTER OF THE INTERIOR TO 
SELL OR LEASE THE GOVERNMENT PRESS. 


SECTION 1. The Minister of the Interior is hereby authorized 
to sell or lease the Government Press and all the appurtenances 
belonging to the same, whenever, in his discretion, he shall deem 
it best for the public interests. 

SECTION 2. The Minister of the Interior is hereby authorized 
to contract for Government printing, and for the publication of all 
laws, orders, proclamations, reports, decisions, circulars and no~ 
tices, that may be required by either of the departments of Gov- 
ernment, with any person or persons, upon such terms, and for 
such a length of time as he may deem best for the interests of the 
Government. 


ARTICLE VII.—NATURALIZATION OF FOREIGNERS, 


2428, The Minister of the Interior, with the approval of the 
King, shall have the superintendence and direction of the natural- 
ization of foreigners. 


s 


2429. The said Minister, with the approval of the King, shall 
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have the power in person upon the application of any alien for- 
eigner who shall have resided within the Kingdom five years or 
more next preceding such application, stating his intention to be- 
come a permanent resident of the Kingdom, to administer the oath 
of allegiance to such foreigner, if satisfied that it will be for the 
good of the Kingdom, and that such foreigner owns without en- 
cumbrance taxable real estate within the Kingdom, and is not of 
immoral character, nor a refugee from the justice of some other 
country, nor a deserting sailor, marine, soldier or officer. 


2430. The oath of allegiance to be administered as aforesaid, 
shall be as follows: 


The undersigned, a native of , lately residing in , being 
duly sworn, upon his oath, declares that he will support the Constitu- 
tion and laws of the Hawaiian Islands, and bear true allegiance to His 
Majesty , the King. 

Subscribed and sworn to this -— day of ——, A. D. 18—, before me, 


8431. The oath of allegiance shall always be subscribed by the 
person so naturalized, be sworn to in the form most obligatory upon 
his conscience, and the jurat thereof shall be subscribed by the 
Minister of the Interior (or his chief clerk).* 


2432, Every foreigner so naturalized, shall be deemed to all 
intents and purposes a native of the Hawaiian Islands, be amenable 
only to the laws of this Kingdom, and to the authority and con- 
trol thereof, be entitled to the protection of said laws, and be no 
longer amenable to his native sovereign while residing in this 
Kingdom, nor entitled to resort to his native country for protec- 
tion or intervention. He shall be amenable, for every such resort, 
to the pains and penalties annexed to rebellion by the Criminal 
Code. And every foreigner so naturalized, shall be entitled to all 
the righis, privileges and immunities of an Hawaiian subject. 


2433, It shall be competent for His Majesty to confer upon 
any alien resident abroad, or temporarily resident in this Kingdom, 
letters patent of denization, conferring upon such alien, without 


*See Sections 428 and 429 as amended in 1882, Chapter XVIIL. 
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As amended. 


Chap. XVIII. 


See Sections 

428 and 429, 

as amended in 
1882, 


As amended 
1868, 


Act 
1874. 
Chapter, XLII. 


As amended 
1876, 
Chapter VIII. 
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abjuration of allegiance, all the rights, privileges and immunities 
of anative. Said letters patent shall render the denizen in all 
respects accountable to the laws of this Kingdom, and impose 
upon him the like fealty to the King, as if he had been natural- 
ized as hereinbefore provided. 


§434, The fee for administering the oath of allegiance, sub- 
scribing the jurat and granting certificate of the same, shall be 
Five Dollars; provided, however, that the Minister of the Inte- 
rior may, in his discretion, remit part or the whole of said fee, 
when the aforesaid oath shall be administered to immigrants in- 
troduced here through the agency of the Board of Immigration, 


To PROVIDE FOR THE TAKING THE OATH OF ALLEGIANCE BY 
PERSONS IN THE EMPLOY OF THE HAWAIIAN GOVERNMENT. 


Whereas, it is expedient that all persons who may be appointed to 


places of profit or emolument under the Hawaiian Government l 


should take the oath of allegiance. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands in the Legislature of the Kingdom assembled. 


SECTION 1. From and after the passage of this Act every per- 
son of foreign birth who may be appointed to any office of profit 
or emolument under the Government of this Kingdom shall, before 
entering upon the duties of his office, take and subscribe the oath 
of allegiance, in manner and form prescribed by Sections 430 and 
431 of the Civil Code. 

SECTION 2. Every person now holding any office of profit or 
emolument under the Government of this Kingdom, who shail 
not already have taken such oath as aforesaid, and who shali ne- 
glect or refuse to take such oath within three months from the 
passage of this Act, shall be deemed to have resigned his office, 
which shall become vacant at the expiration of such period. 


(SECTION 3. The said oath may be taken and subscribed by 
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any person not resident on the Island of Oahu, before any Judge 
of a Court of Record, who shall immediately forward the same to 
the Minister of the Interior.) 


Norx.—Section 3 repealed, by implication, by Act of 1882, amending Sections 
428 and 429, 


TARIFF oF CHARGES. 


§435. The following Tariff of Charges, for the Department of 
the Interior, not elsewhere provided for, is hereby established: 

For every Royal Patent, lease, or other grant of land, inclusive 
of stamp, $5. i 

For every charter, $10. 

For every patent for any invention, $10. 

For every copy of any patent, charter, or other document, 50 
cents per hundred words. 

For all other acts and duties, the fees which are not otherwise 
provided for, such charges as the Minister of the Interior may, 
from time to time, prescribe. ; 
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CHAPTER VIII. 
7 DEPARTMENT OF FOREIGN AFFAIRS. 


ARTICLE IX—THE MINISTER OF FOREIGN AFFAIRS, HIS POWERS AND 
DUTIES IN GENERAL.* 

§436, There shall be an executive department styled the De- 
partment of Foreign Affairs, which shall be presided over by an 
officer called the Minister of Foreign Affairs, who shall reside and 
keep an office at the seat of Government. 


. 23437. It shall be the duty of said Minister to conduct the cor- 
respondence of this Government, with the diplomatic and consular 
agents of all foreign nations, accredited to this Government, and 
with the public ministers, consuls, and other agents of the Ha- 
waiian Islands, in foreign countries, in conformity with the law of 
nations, and as the King shall, from time to time, order and 
instruct. 


3438, It shall be the duty of said minister, before transmitting 
any diplomatic dispatch, making any claim or complaint on be- 
half of, or in answer to, any claim or complaint made against the 
authorities of the government of His Majesty, or before trans- 
mitting any other important dispatch, involving national responsi- 
bility, to submit the same to the King for adoption or amendment, 
to the end that His Majesty may not become liable for any official 
act, of which he shall not have had previous knowledge. 


3439. ‘he Minister of Foreign Affairs shall keep a full and 
faithful record of all the transactions of his department, and pre- 
serve in some form convenient for reference, all his official corres- 
pondence, which shall be, at all times, accessible to the King. 


§440. Said minister may, from time to time, publish such 


*The offices of Secretary of War and the Navy, abolished 1874, Ch. XXXIX. 
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portions of his correspondence, as the King may authorize or 
direct to be published. 


2441, Said minister shall have the custody of all public treaties 
concluded and ratified by the Government; and it shall be his duty 
to promulgate the same by publication in the government news- 
paper. When so promulgated, all officers of this government shall 
be presumed to have knowledge of the same. 

84432. It shall be the duty of the Minister of Foreign Affairs 
to instruct the ministers, consuls, and other foreign agents of this 
government, in relation to their duties and conduct, in such man- 
ner as the King may, from time to time, direct. 


244.3, Said minister shall also prescribe the fees and perquisites 
to be received by the consuls, and other foreign agents of this 
government. 


2444, The compensation of the foreign agents of this govern- 
ment shall be such as may, from time to time, be determined by 
the Kifig: provided, always, that no money shall be applied to 
this purpose, except as the same may be appropriated by the 
Legislature. 


§445, Every minister, commissioner, consul, or vice-consul,* 
of the Hawaiian Islands, in any foreign country, may take and 
certify, under his official seal, all acknowledgements of any deed, 
mortgage, lease, release, or other instrument affecting the convey- 
ance of real or personal estate in this Kingdom—and such ac- 
knowledgement shall entitle such instrument to be recorded. 


446, Such ministers, commissioners, consuls, and vice-con- 
suls, shall have power to take acknowledgments of powers of 
attorney, to administer oaths, and to take depositions and affida- 
vits, to be used in this Kingdom. 


*Consular certificates required on foreign invoices. 1864, p, 61. 


American 
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3447 It shall be the duty of the Minister of Foreign Affairs 
to issue and promulgate all proclamations, and orders in council, 
in anywise affecting the relations of this government with any 
foreign nation. 


8448. The Minister of Foreign Affairs is charged with the 
requisition upon foreign governments, for the surrender of per- 
sons charged with the commission of crimes within this Kingdom; 
and he is also charged with the surrender of fugitives from justice, 
coming to this kingdom from any foreign country. 


8449, The respective judges and magistrates of the Kingdom 
shall have authority, upon complaint made under oath, to issue a 
warrant for the apprehension of any person charged with the com- 
mission of a crime, in any foreign country, that he may be brought 
before such judges, or other magistrates respectively, to the end 
that the evidence of criminality may be heard and considered; 
and if, on such hearing, the evidence be deemed sufficient to sus- 
tain the charge, it shall be the duty of the examining judge or 
magistrate to certify the same to the Minister of Foreign Affairs, 
that he may issue a warrant for the surrender of such fugitive. 


2450. Before issuing any such warrant, the Minister of 
Foreign Affairs shall be satisfied that the expenses of -apprehen- 
sion and detention of the fugitive have been paid, or that the 
representative of the nation has assumed the payment of such 
expenses. 


3451. The warrant of the Minister of Foreign Affairs, direct- 
ing the surrender of any fugitive from justice, shall be binding 
upon all officers of His Majesty’s Government, in anywise having 
the custody of such fugitive. 


3452. Every fugitive from justice may be retained in prison 
after his surrender, until a suitable opportunity occurs for his 
removal, at the expense of the officer to whom he is surrendered. 


weer nts 
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2453. The Minister of Foreign Affairs may issue passports to 
all ministers, diplomatic agents, and consuls of the King, sent 
abroad, and to the consuls and other commercial agents of foreign 
governments, and to all subjects of the Kingdom going abroad, 
who may desire the same. 


2454. Said passports shall be issued free of charge, signed by 
the said minister, and impressed with the seal of his department; 
and shall exonerate all masters of vessels, from any liabilities for 
having conveyed the persons named in such passports out of the 
jurisdiction of this Kingdom. 


2455. The Minister of Foreign Affairs, upon being duly noti- 
fied that any alien foreigner has died intestate within this King- 
dom, leaving residuary assets therein, but no heirs, shail immedi- 
ately give notice thereof to the accredited representative, or con- 
sul, of the nation to which the deceased belonged. 


§456. If such residuary assets shall be claimed in behalf of 
any foreign heir, the Minister of Foreign Affairs, upon being 
satisfied of the claimant’s right to receive them, shall order the 
same to be delivered to him, after deducting the proper charges 
for receiving and keeping the same. And all persons having 
such assets in custody, shall deliver the same to the person named 
in such order. 


2457, In case the Minister of Foreign Affairs shall not be 
satisfied of the claimant’s right to receive such residuary assets, it 
shall be competent for such claimant to institute a suit for their 
recovery, against said minister, before the courts of the Kingdom, 
and the final judgment rendered in the case shall be conclusive 
upon the parties. 


ARTICLE X—THE DIPLOMATIC AND CONSULAR AGENTS 
OF FOREIGN NATIONS. 


2458. It shall be incumbent upon all foreign consuls-general, 
consuls, vice-consuls, and consular agents, to present their com- 


P. C. 
Chapter XXIX. 


P. Cc. 
Chapter KXIZ. 


Bremen Treaty 
Chapter IIE. 
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missions through the diplomatic agents of their several nations, if 
such exist, and if not, direct to the Minister of Foreign Affairs, 
who, if they are found to be regular, shall, unless otherwise 
directed by the King, give them exequaturs under the seal of his 
department; and it shall be the duty of said minister to cause all 
such exequaturs to be published in the Government Gazette. 


3459, No foreign consul, or consular or commercial agent 
shall be authorized to act as such, or entitled to recover his fees 
and perquisites in the courts of this Kingdom, until he shall have 
received his exequatur. 


3460. It shall be incumbent upon every diplomatic agent, 
coming accredited to the King, to notify the Minister of Foreign 
Affairs of his arrival, and to request an audience of the King, for 


the purpose of presenting his credentials. Said minister, upon ' 


receipt of such notice, with copy of his credentials, shall take His 
Majesty’s orders in regard thereto, and communicate the same. to 
such agent. 


2461. After any such foreign diplomatie agent shall have 
presented his credentials to, and been received by the King, it 
shall be the duty of the Minister of Foreign Affairs, to announce 
that fact to the public, by notification in the Government Gazette. 


24.62. No person shall arrest, or otherwise molest, any foreign 
public minister, received and acknowledged as such by the King, 
or any attaché, or servant of such minister, except for acts of 
political sedition, and machinations endangering the political 
safety of the King’s Government: provided, nevertheless, that no 
subject or inhabitant of this Kingdom, who shall have contracted. 
debts prior to his entering into the service of any such public 
minister, which debt shall still be due and unpaid, shall have, 
take, or receive any benefit of this law; nor shall any person be 
proceeded against by virtue of this law, for having arrested or 
sued any domestic servant of such public minister, unless the 
name of such servant shall have been previously furnished to the 
department of Foreign Affairs. 


DIPLOMATIC AND CONSULAR AGENTS. 113 


$463. It shall be the duty of the Minister of Foreign Affairs, 
upon the receipt of a list of the attaches, and domestic servants 
of any snch public minister, to cause the same to be published in 
the Government Gazette, and to furnish a copy of such list to the 
Marshal. 


8464. Foreign public ministers are not amenable to the civil 
or criminal jurisdiction of the Kingdom, and therefore all writs or 
process, whereby the person of any public minister, received as 
such by the King, shall be arrested, or imprisoned, or his property 
distrained, seized, or attached, shall be utterly null and void, to 
all intents and purposes whatsoever: provided, always, that force 
may be applied to confine, or send away any such minister, when 
the safety of the State, which is superior to all other considera- 
tions, absolutely requires it, arising either from the violence of his 
conduct, or the influence and danger of his machinations, 


2465. All writs or process, for the arrest or imprisonment of 
any attache of a public minister, whose name has been furnished 
to the Department of Foreign Affairs, as provided in section 462, 
or for the seizure or attachment of his property, shall be null and 
void; subject, however, to the provisions of section 462: and pro- 
vided, always, that he shall enjoy no greater privileges than are 
accorded to him by the law of nations. 


24.66. If any person assault, strike, wound, imprison, or in 
any other manner infract the law of nations, by offering violence 
to the person of a public minister, such person so offending, on 
conviction, shall be imprisoned not exceeding five years, and fined 
at the discretion of the Court; and, if an officer of this Govern- 
ment, shall. be liable to removal from office. 


8467. All foreign diplomatic agents, received and acknowl- 
edged as such by the King, as having the representative character, 
in a political sense, shall enjoy the exemption from duties upon 
stores and supplies imported for their private use and consump- 
tion, allowed by their respective nations to foreign diplomatic 
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agents of the same rank, and accredited in the same manner; 
provided that each foreign diplomatic agent shall, previously, 
adduce to the Minister of Foreign Affairs, satisfactory proof that 
the exemption claimed by him would be allowed by his own 
nation to a Hawaiian agent of the same rank, under the like cir- 
cumstances. 


CHAPTER IX. 


DEPARTMENT OF FINANCE. 


ARTICLE XI—THE MINISTER OF FINANCE—HIS POWERS AND DUTIES 
IN GENERAL. 


2468, There shall be an executive department, styled the 
Department of Finance, which shall be presided over by an officer 
called the Minister of Finance, who shall reside and keep an office 
at the seat of government. ° 


§469. It shall be the duty of the Minister of Finance to have 
a general supervision over the financial affairs of the Kingdom, 
and to faithfully and impartially execute the duties assigned by 
law to his department. He is charged with the enforcement of 
all revenue laws; the collection of duties on foreign imports; the 
collection of taxes; the safe keeping and disbursement of the 
public moneys, and with all such other matters as may, by law, be" 
placed in his charge. 


§470. It shall be his duty to make a biennial report to the 
Legislature, of the transactions and business of his department, 
showing the revenue and expenditure for the two preceding years, 
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and giving a full and detailed estimate of the revenue and ex- 
penditure for the two succeeding years. 


$471. He shall keep, or cause to be kept, in appropriate books, 
a clear, distinct and full record of all the transactions and business 
of his department. 


24.72, He shall, from time to time, instruct the collectors of 
customs, the collectors of taxes, assessors and other officers of his 
department, in relation to their duties and business. 


2473, The Minister of Finance shall be personally responsible 
for the safe keeping of all moneys paid into the public treasury, 
and for the proper disbursement and appropriation thereof, pur- 
suant to the laws: provided, however, that in case of the larceny 
or embezzlement of any such moneys, by any officer of his depart- 
ment, or other persons, said minister shall be allowed to give that 
fact, and that he had no collusive knowledge thereof, in evidence, 
and the establishment of such facts shall discharge him from per- 
sonal responsibility. 


3494, Said minister shall appoint, on his own faith and 
responsibility, a Registrar of Public Accounts, removable at his 
pleasure. Such registrar shall, before entering upon his duties, 
give a bond with good and sufficient sureties, for the benefit of 
the government, to the Minister of Finance, and his successors in 
office, in the penal sum of not less than five thousand, nor more 
than ten thousand dollars, conditioned that he will well and faith- 
fully keep the accounts of the Department of Finance; that he will 
not embezzle, or in any other way wrongfnlly convert to his own 
- use, or to the use of another, any of the public moneys; and that 
in all other respects he will faithfully discharge the duties of his 
office. 


§475, Said minister shall have power to administer all neces- 
sary oaths connected with the duties of his department. 


See Auditor 
General’s Act, 
1882, 
Chap. XXIII. 


As amended 
1874 
Chapter XLI. 
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§476, Said minister shall have power to certify, under the 
seal of his department, copies of vouchers and other documents 
deposited in his office; and such copies so certified shall be as 
valid evidence in any court as the originals. 


2477. The head of each ministerial department shall be 
responsible for the correctness of all drafts or orders drawn by 
him upon the treasury, in pursuance of appropriations, and for 
the proper disbursements of all appropriations for his department. 
The same rule shall apply to the President of the Board of Edu- 
cation. The responsibility of the Minister of Finance, in such 
cases, shall be limited to the payment of the aggregate amount of 
appropriations made by the Legislature. All moneys received by 
any department or officer of the government, on public account, 
shall be promptly paid into the treasury, and there held subject to 
disbursement in accordance with law: provided, however, that 
the provisions of this section shall not apply to the school-tax, 
which shall be collected by the tax-collectors of the several dis- 
tricts, and deposited with the school treasurers of the several dis- 
tricts, for the support of the government schools. 


2478, No draft or order drawn by any District Justice, asses- 
sor, or tax-collector, upon the treasury, for salary or compensation, 
shall be regarded as valid, or paid by the Minister of Finance, 
unless the same be countersigned by the Governor of the island 
on which said District Justice, assessor or tax-collector may reside. 
Such counter signature shall be evidence of the genuineness of 
any such draft or order, and the Governor countersigning the same 
shall be responsible therefor. In order to secure uniformity, and 
a proper security to the treasury in the payment of salaries and 
compensation, to persons entitled to receive the same, the Minister 
of Finance shall have power to prescribe the form of all accounts, 
drafts, or orders, relating to such salaries or compensation. 


2479. For the purpose of promoting convenience in business 
and exchange between the different islands of the Kingdom, it 
shall be lawful for the Minister of Finance, in his discretion, to 
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receive any current coin on deposit, to any amount not less than 
fifty dollars, and to issue certificates of deposit therefor, of such 
denominations as he shall deem to be for the public interest, pay- 
able to bearer on demand without interest. The said certificates 
shall be signed by the Minister of Finance and countersigned by 
the Registrar of Public Accounts. The money received in ex- 
change for such certificates shall be held as a special deposit, to be 
used only for cancellation of the said certificates. 


TO CONSOLIDATE AND AMEND THE LAW RELATING TO INTERNAL 
TAXES. 


Be it enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. The several laws and parts of laws mentioned in en 
the first schedule hereunto annexed shall be and the same are Chap. XLIII, 
hereby repealed; but nothing herein contained shall affect any 
things done, proceedings taken, penalties and liabilities incurred, 
appointments, orders, returns and regulations made, certificates 
granted, and boards constituted under the said repealed laws or 
any of them. 


OF THE POLL TAX. 


SECTION 2. An annual poll tax of one dollar shall be paid by 
‘every male inhabitant of this Kingdom between the ages of 
seventeen and sixty years, unless the person be excused from 
such payment by law, or by the assessor of the district in which 
he resides, on account of infirmity or poverty. 


OF THE SCHOOL TAX. 


SECTION 8. An annual tax of two dollars for the support of 
public schools shall be paid by every male inhabitant of this 
Kingdom between the ages of twenty and sixty years, unless the 
person be exempted from such payment by law, or by the asses- 
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sor of the district in which he resides, on account of age, infirmity 
or poverty, or unless he be a student actually in attendance at any 
of the high schools or colleges. 


THE TAX UPON ANIMALS, 


SECTION 4, All dogs shall be subject to a yearly tax of one 
dollar each, to be paid by the owners thereof. Provided, however, 
that the tax collector shall, upon the receipt of the amount of 
the tax from the owner of the dog, deliver to the said owner a 
metallic tag for each and every dog so paid for, which tag shall 
be stamped with the number of the year for which the tax shall 
have been paid, and stamped also with a number, which number 
shall be registered opposite the owner’s name in the tax collector’s 
book, from one upward, for each taxation district, and the tax 
collector shall also collect from the said owner the further sum of 
ten cents for each and every tag given him as above. 


SECTION 5. Every owner of a dog shall append or cause to be 
appended in a conspicuous manner to the neck of each and every 
dog owned by him a tag received from the tax collector as herein- 
before provided, or a tag stamped by the Government like that 
furnished -to him by the tax collector, and every dog found with- 
out a tag so appended shall be destroyed by the police or constab- 
ulary force of the district. 


SECTION 6. Any person who shall use a tag not furnished in 
accordance with the provisions of this Act, or who shall use the 
same tag during two successive years, or who shall counterfeit the 
tag delivered by the tax collector, or who shall fraudulently re- 
move or cause to be removed a tag from the neck of any dog, shall 
upon the conviction of the same before any police or district 
justice, be fined not more than ten dollars or be imprisoned at 
hard labor not more than thirty days, at the discretion of the 
Court. ; 

SECTION 7. The Minister of Finance is hereby authorized to 
cause to be prepared a sufficient number of tags as provided for in 
Seections 4 and 5 of this Act. He shall cause to be charged to 
the tax collectors the number of tags issued to them respectively, 


agnor” 
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and for which they shall be held responsible in the returns they 
make under the provisions of this Act. 


SECTION 8. Every person having the custody or possession of 
any animal subject to taxation shall be deemed to be the owner 
thereof and shall be taxed for the same. 


OF THE ROAD TAX. 


SECTION 9. An annual road tax of two dollars shall be paid by 
every male inhabitant of this Kingdom between the ages of seven- 
teen and fifty, unless the person be exempted from such payment 
by law or by the assessor of the district in which he resides on 
account of infirmity or poverty. 


SECTION 10. Ali carts and drays shail be subject to an annual 
tax of two dollars each, aside from value as personal property to 
be paid by the owners thereof. : 


SECTION 11. Provided always that all taxes received by virtue 
of Sections 9 and 10 shall be expended in the making, maintain- 
ing and repairing of the public roads and highways in the several 
districts wherein the same are collected and not to be expended 
in any, other district. 


SECTION 12. All carriages and wagons drawn by one or more 
horses or mules, and used for the conveyance of persons, shall be 
subject to an annual tax of five dollars each, to be paid by the 
owners thereof. 


OF THE TAX UPON PROPERTY, 


SECTION 18. All real property in this Kingdom shall be sub- 
ject to an annual tax of three-quarters of one per cent. upon the 
value of the same. 


SECTION 14. The term “real property” for the purposes of 
this Act shall be deemed to mean and include all lands and town 
lots, with the buildings, structures, improvements and other things 
erected on or affixed to the same. 


SECTION 15. All personal property within this Kingdom not 
subject to specific taxes shall be subject to an annual tax of three- 


quarters of one per cent. upon the cash value of the same. 
* 
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SECTION 16. The term ‘‘personal property” for the purposes of 
this Act shall be deemed to mean and include all household furni- 
ture and effects, goods, chattels, wares and merchandise, all ships 
and vessels whether at home or abroad, all moneys in hand, 
leasehold and chattel interests in lands and real estate, growing 
crops, public stocks and bonds, and all domesticated birds and 
animals not hereinbefore specifically taxed. 


Srecmon 17. All fire, marine and life insurance companies 
carrying on business in this Kingdom shall pay for and in respect 
of every one hundred dollars received by such companies respect- 
ively for premiums on policies issued by such companies during 
the year preceding the assessment, the sum of one dollar, and 
such companies shall not be charged with any other taxes or duties 
under this Act. 


OF THE ASSESSMENT AND COLLECTION OF TAXES. 


SECTION 18. The word ‘company’? when used in this Act 
shall mean any corporation incorporated under the laws of this 
Kingdom, and foreign corporations carrying on business in this 
‘Kingdom or any co-partnership consisting of two or more persons 
carrying on business together. 


SECTION 19. The property of a company shall be assessed to 
the company under its corporate or firm name, and the individual 
stockholders or members thereof shall not be liable to be assessed. 
in respect of their individual shares or interests in such companies. 


SECTION 20. The returns hereinafter required to be made 
shall when made by a company being a corporation, be made by 
the president, treasurer, secretary or manager, or if a firm by 
some member thereof. 

SECTION 21. Every agent for any person who shall be tempor- 
arily or permanently absent from this Kingdom, and every trus- 
tee, treasurer, executor, administrator or guardian, shall be 
assessed. separately in respect of each property or trust which he 
represents, and. ghall be chargeable with the tax payable in respect 
thereof, in the same manner as if such property weré his own, 


and he shall be assessed respectively in his name as representative 
+ 
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of the property or trust he represents, and such assessment shall 
be kept separate and apart from his individual assessment. 

SECTION 22. Every agent, trustee, treasurer, executor, admin- 
istrator and guardian shall be answerable for the performance of 
all such acts, matters or things as are required to be done by vir- 
tue of this Act, in order to the assessment of the property which 
he represents and paying tax thereon; and shall be under and sub- 
ject to the like penalty or liability for any neglect, refusal or de- 
fault as any other person, and is hereby authorized to recover 
from any person in whose behalf he is compelled to pay any tax, 
the amount so paid by him, or to retain out of any money which 
shall come to him in his representative character so much from 
time to time as shall be sufficient to pay such tax, and is hereby 
indemnified for all payments which he shall make in furtherance 
of this Act. 

SECTION 28. The mortgagor of any property shall in respect 
of such property be liable to taxation only on the difference be- 
tween the whole value of the property mortgaged and the amount 
of the money due on the mortgage of the property. Provided 
always that the mortgagor shall append to the statement of the 
property belonging to him and required by this Act, a statement of 
the date of the mortgage and of the amount thereof, and the names 
and addresses of the respective mortgagees. 5 

SECTION 24. In respect of the amount of the money due on such 
mortgage he shall pay the tax thereon, which payment shall be 
deemed to be a payment made by mortgagor to the mortgagee on 
account of interest, or of principal and interest as the case may 
be, and all money so paid by a mortgagor shall be allowed for in 
the accounts between the mortgagor and the mortgagee. 

SECTION 25. The interest of every person in any property 
shall be separately assessed (except as hereinbefore provided in 
respect to shareholders in or members of companies) and every 
such person shall be liable to taxation in respect of the value of 
his interest in such property. Provided that in respect of real 
estate held in any tenancy exceeding a yearly tenancy, the inter- 
est of the owner of such real estate shall be estimated at a sum 
equal to eight years’ rent received from such real estate. 

16 
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SECTION 26. Notwithstanding the sale or the transfer or con- 
veyance of any real estate, such property shall continue to be 
Hable for the payment of any tax owing in respect thereof, so long 
as such tax shall remain unpaid. 


SECTION 27. The interest of any person, as tenant, lessee, or 
occupier of any real estate that is exempt from taxation, shall be 
assessed to such person, who shall be liable to taxation in respect 
of such value. 


SECTION 28. Except as provided by Section 25, the interest of 
any person in real or personal property shall be estimated at a sum 
which such interest might reasonably be expected to bring at a 
sale by public auction for cash. 


SECTION 29. The Minister of Finance, with the approval of 
the King, shall appoint annually, on or before the first day of 
July, an assessor for each taxation district of the Kingdom, whose 
duty it shall be, under the direction of said Minister, to make, on 
or before the first day of September, a faithful assessment of all 
taxes imposed by law within their respective districts, and to 
furnish an accurate list of the same according to blank forms to 
be furnished by the said Minister, which shall exhibit the names 
of all persons assessed and the different items of taxation charged 
against them. In case of non-residents the list shall state their 
residence, if known, otherwise such residence must be described 
as unknown. 


SECTION 30. Each assessor, on his appointment to office, shall 
take and subscribe before a Police or District Justice, or other 
officer authorized to administer oaths, an oath of office, a certified 
copy of which shall be immediately forwarded by such officer to 
the Minister of Finance. The oath shall be substantially in the 
following form: 


Ty EIEEE , having been appointed assessor of taxes 
for the district of............cce, OD the Island of. .... cece. cee ceseveeee » do 
solemnly swear or affirm, that I will make a fair assessment of taxes 
in said district according to the best of my judgment and ability, and 
discharge all the duties of the said office according to law. So help 
me God. 
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SECTION 81. No assessor shall be entitled to receive any com- 
pensation for his services until a certified copy of his oath as afore- 
said shall be received by the Minister of Finance. 


SECTION 82. It shall be the duty of the assessor of each dis- 
trict to give public by written or printed advertisement to the 
residents of his districts, fixing a time and place during the 
month of July, at which such residents shall render to such asses- 
sor a statement of all property, real or personal, belonging to them 
or of which they had possession or control, on the first day of 
July, then preceding, and of all animals subject to taxation in 
their possession on that day, and of all persons in their employ 
on that day. 


SECTION 88 Every person owning any property, real or per- 
sonal, whether entitled to exemption or not, shall within the time 
prescribed in such notice as aforesaid, prepare and deliver to the 
assessor at the place mentioned by him in such notice, a statement 
in writing signed by the person making the same. 

I. Of the description, situation and value of the real and per- 
sonal property belonging to such person, including moneys de- 
posited with any bank or banking company or other persons of 
every kind and from every source, or of which such person had 
the possession, custody or control on the first day of July, then 
immediately preceding. 

IL. Of all mortgages, incumbrances and charges secured thereon 
respectively, with the names and residences of the persons to 
whom mortgages, incumbrances or charges are owing. 

ii. Of all animals and other property subject to taxation which 
were in the possession, custody or control of such person on the 
said first day of July. 

IV. Of the names of all persons subject to taxation in the em- 
ploy of such person on the said first day of July, to which the 
statement shall be added a declaration that the same is true and 
accurate in all particulars. 

SECTION 84. Every agent of an insurance company shall, 
within the time heretofore prescribed, deliver to the assessor of 
the district in which said company shall carry on business a re- 
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turn showing the amount received for premiums during the year 
preceding on the said first day of July. 


SECTION 35. If any person shall refuse or neglect to make and 
deliver to the assessor within the time prescribed, a statement 
containing the particulars required in Sections 33 and 34, or shall 
decline to make oath as to the accuracy of the same, the assessor 
may make such assessment according to the best information 
Within his reach, and the same shall be final, binding and conclu- 
sive upon all parties, and shall not be subject to appeal. 


SECTION 86. Every person making a return shall subscribe an 
oath to the following effect, which shall be sworn to before the 
assessor or any other person authorized to administer oaths with- 
out fee or reward to such person : 

I solemnly swear that the list of persons in my employ, and of | 
animals and other property in my possession, or owned by me, liable 
to taxstion which I have given, is true to the best of my knowledge, 
information and belief. So help me God, 

SECTION 37. It shall be the duty of each assessor, on or before 
the first day of September, in each year, to make and complete 
two copies of his tax list, as hereinbefore prescribed. 


SECTION 38. It shall be the duty of each assessor to attend on 
at least six days between the first and fifteenth days of September, 
at some convenient place or places in his district, between the 
hours of nine o’clock in the forenoon and four o’clock in the after- 
noon, with his tax list, which tax list shall, during such times, be 
open for the inspection of all persons liable to taxation in the dis- 
trict without fee or reward. 


SECTION 39. It shall be the duty of each assessor to give 
written or printed public notice to be affixed in at least four con- 
spicuous places in his district of the time and place at which his 
tax list shall be open for inspection, as provided in the last 
preceding section. ` 


SECTION 40. Any person whose name may appear on such tax 
list and who shail have made his returns to the assessor as herein- 
before provided, and if entitled to exemption, shall have claimed 
such exemption, and who may deem himself aggrieved by any 
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excess made by the assessor in the valuation of the property as 
returned or in the amount or character thereof, or whereby the 
amount payable by such person is increased beyond the amount 
which would be payable by him according to such return, or whose 
claim for exemption shall not have been allowed, may appeal from 
such assessment on lodging with the tax assessor on or before the 
first day of October, a notice in writing stating his grounds of 
objection to his assessment, or to such portion thereof as the objec- 
tion applies to, and depositing therewith a sum for cost of appeal 
as follows : i 


SECTION 41. Where the exemption or reduction claimed from 
the tax list shall amount to two dollars or under, twenty-five cents 
for costs; over two dollars and under five dollars, fifty cents costs ; 
over five dollars and under ten dollars, one dollar costs; and so on 
for every additional five or part of five dollars tax, fifty cents 
additional cost. 


SECTION 42. On receiving the amount of costs the tax assessor 
shall grant to the person appealing a certificate in the form herein- 
after appearing, to be furnished to the assessor in blank by the 
Minister of Finance. 


This is to certify that............ deseara ...Of this district is assessed 
for the year as follows : 

Property tax........... 4g teevesees y VALUE LEAL... cesses eseeseens , value personal 
ENEA TANE » amount dog taX.....0... sewers, poll, school and 
road TAX., cece. s ossssrens seres 

That,...sesessssese acesoseea GiSPUbES.... 000 see orresrere and that Ihave receiyed 
on. deposit the sum Of... cs eseeccee ces sseevecee dollars for the costs of this 
appeal. 

Socdesgee araon sui donserseainsones aye , Tax Assessor, 


Waadae sdevaddee T NTRS District. 
SECTION 48. The assessor shall, on or before the first day of 
September in each year, send written notices to those owners of 
real estate within their respective districts, who are non-residents 
of such district and within this Kingdom, describing the property 
assessed to them, and stating the proposed valuation. 


SECTION 44. It shall be the duty of each tax assessor on receiv- 


ing any notice of objection to forward the same to the President 
of the Board of Appeals of his district. 
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OF THE COURTS OF TAX APPEAL. 


SECTION 45. The several Circuit Judges of the Second, Third 
and Fourth Judicial Circuits, and for the Island of Oahu, the 
Police Justice of Honolulu, together with two disinterested per- 
sons, to be appointed by the Minister of Finance for each taxation 
district, shall constitute a court of appeal, to hear and determine 
all appeals and objections duly taken under this Act in their 
several circuits or in the Island of Oahu, provided that no assessor 
shall be appointed to sit or act as a member of such Court. 


SECTION 46. The said Courts shall hold a sitting in each tax- 
ation district during the month of October, at such times and 
places .as the Presidents thereof shall appoint, and such Courts 
may adjourn from time to time as may be deemed necessary. 


SECTION 47, The respective Circuit Judges, and Police Magis- 
trate, as the case may be, shall preside at the meetings of the 
Courts; such meeting shall not be deemed public and the Court 
may exclude from any such meeting or require to withdraw 
therefrom. all or any persons whomsoever. 


SECTION 48. Every such Courtshall in respect to the summon- 
ing and examination of witnesses and the production of papers and 
documents and the punishment for contempts and carrying on the 
‘business of the Courts, have all the power and authorities of a 
Gircuit Judge at Chambers. 


SECTION 49. To constitute a Court it shall be necessary that 
the President and one other member shall be present. 


Ssctron 50. The decision of the Court or of a majority of the 
‘members thereof shall be final and conclusive. 


SECTION 51. The members of the said Courts shall receive and 
be paid out of the public treasury compensation for their services 
at a rate not exceeding five dollars per day for each day’s actual 
attendance. 


SEcrron 52. The assessor shall alter or amend the taxation 
list in conformity with the decision of the Court, and shall for- 
ward one copy to the Governor, and one copy to the Minister of 
Fimance. 


OAR er ee 
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SECTION 53. In the event of an appeal or objection being 
sustained in whole, the costs deposited shali be returned to the 
appellant, but if the appeal or objection shall þe sustained in part 
only, the Court shall determine what if any portion of the costs 
shall be paid by the appellant. ; 


OF THE COLLECTION OF TAXES. 


SECTION 54. The several Governors under the direction of the’ 
Minister of Finance shall superintend the collection of all internal 
taxes within their respective gubernatorial districts, and shall pay 
over all taxes received by them, less the cost of collection, to the 
Minister of Finance. To this end the said Governors respectively 
with the approval of the Minister of Finance shall appoint annually 
one tax collector in each taxation district, and they may with the 
like approval control or remove such collectors at their pleasure. _ 


" Srorton 55. Such tax collectors before entering upon the 
discharge of their respective duties shall severally file with the 
Governor, a bond to the Minister of Finance, conditioned for the 
faithful performance of their duties according to law, with two 
sureties, to be’ approved by said Minister of Finance, in a penal 
sum equal to the amount of taxes to be collected by them as shown 
by the tax list, a certified copy of which shall be immediately 
forwarded to the Minister of Finance. 


SECTION 56. The respective Governors shall deliver to each 
tax collector, having filed his bond as aforesaid, a copy of the 
tax list for his district, and said collector shall proceed immedi- 
ately to collect the taxes in such district according to the same; 
provided, however that it shall be his duty to add to said list any 
person or persons, or property not included therein liable to assess- 
ment and to collect the taxes with which such persons may be 
chargeable. 


SECTION 57. Each tax collector shall give public notice by 
advertisement in at least two newspapers, and by posting the 
same in at least three conspicuous places in his district, notifying 
the tax-payers to pay him their annual taxes at such, place or 
places in the district, and at such time or times during the months 
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of November and December, not being later than the fifteenth 
day of December, as such notice shall appoint, and it shall be the 
duty of such tax collectors to attend at the times and places speci- 
fied for the purpose of receiving such taxes. And each tax payer 
shall pay all taxes due by him to the collector on or before the 
fifteenth day of December, without any further notification or 
demand. 


Section 58. If any tax payer shall fail or neglect to pay his 
taxes to the tax collector on or before the 15th day of December, 
the tax collector may levy the same by distress upon so much of 
the goods and chattels of such person as he may deem sufficient 
for the payment of the taxes due and expenses of collection, and 
sell the same upon the order of a District Judge or Police Magis- 
trate, after a public notice of five days. Or the collector may sue 
for the amount of taxes in his own name, on behalf of the Ha- 
waiian Government, with ten per cent. added thereto, in any 
District or Police Court notwithstanding the amount claimed, and 
execution may issue therefor the same as in ordinary civil suits. 
Provided that no property not especially exempt from taxation 
shall be exempted from levy and sale under such execution. And 
provided also that in case of personal taxes, if no property can be 
found whereon to levy, the defendant, if able bodied, may by 
sentence of said Judge or Magistrate to be imprisonéd at hard labor, 
until he discharge the amount of his tax and costs at the rate of 
twenty-five cents per day. 


SECTION 59. The collector shall keep all goods distrained at 
the expense of the owner, until the day of sale ordered by the 
District Judge or Police Magistrate, unless a bond be given for 
the production of the same at the time required by such order. 
Such sale shall be at public auction, and any overplus remaining, 
after paying the taxes assessed and the costs of collection, as allowed 
by said Judge or Magistrate, shall be returned to the owner of 
property, with an account of said sale, and the costs and charges 
thereof, if demanded. 


Suction 60. Any collector when resisted or impeded in the 
exercise of his office, may require any constable or other officer of 
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police to aid him in the discharge of his duties, and if any such 
officer shall refuse to render such aid, he shall be subject to a fine 
not exceeding ten dollars and to removal from office on conviction 
before any District or Police Magistrate. 


SECTION 61. It shall be the duty of each collector, on or before 
the last day of December in each year, to pay over to the Governor 
of the Island in which his district is situated, the amount of taxes ree ee 
by him collected with the exception of the school tax, which shall 1882. 
be paid over to the school treasurers, and any collector who shall brn prance ys 
have failed to do so at the time last specified shall be liable to for- 
feit ten per cent. of the amount of compensation for his services 
as collector, which forfeiture shall be at the discretion of the 
Minister of Finance; and it shall be the duty of the Minister of 
Finance to prosecute on or before the first day of February, the bond 
of any collector who shall have failed to pay over to the Governor 
aforesaid the amount of taxes prescribed in the preceding sections, 


SECTION 62. It shall be the duty of the respective Governors 
to hold the tax collector responsible, for the full amount of taxes 
specified in their several tax lists, unless they shall file with the said 
Governors a sworn list containing the names, places of residence, 
so far as can be ascertained, and amount of taxes due from each * 
person in their several districts, from whom after using due dili- 
gence they were unable to collect the taxes, in which case the said 
Governors are hereby authorized to deduct the amount of said 
taxes as sworn to from the amount of the assessor’s tax list, and to 
hold the collector responsible only for the balance. Š 


SECTION 63. Each tax collector who shall have faithfully dis- 
charged the duties of his office, and shall have paid on or before 
the last day of December to the Governor of the Island in which 
his district is situated, the amount of taxes by him collected, 
except the school tax, and each tax assessor who shall have faith-. 
fully discharged the duties of his office, shall respectively receive 
a compensation not exceeding five per cent. which shall be regu- 
lated by the Minister of Finance on the amount of taxes collected 
and paid over, and shall receive the Governor’s draft on the 
Minister of Fiance for the amount of such compensation. z 
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SECTION 64. If any tax collector shall die, or shall have any 
disease rendering it improper for him to perform the duties of his 
office, before completing the collection of taxes for his district, the 
Governor with approval of the Minister of Finance, may appoint 
some person to complete the collection, who shall receive such 
reasonable compensation as such Minister of Finance may deter- 
mine; and such person shall have the same powers and duties, 
and may be under the same liability as other tax collectors; pro- 
vided, however, that such liability shall only extend to the taxes 
remaining uncollected at the time of his appointment. 

SECTION 65. In the case of the death or removal from office of 
any tax collector, it shall be the duty of his executors or adminis- 
trators, and of all other persons into whose hands his tax list, or 
any of his taxes may come, forthwith to deliver the same to the 
hands of the Governor of his Island. 

SECTION 66. It shall be the duty of the tax collectors to pay 
over to the school treasurers of their respective districts the amount 
of the school taxes collected by them, and to take from the school 
treasurers duplicate receipts for the amount paid to them, one of 
which receipts shall be immediately forwarded by the tax collector 
to the President of the Board of Education, and the collectors shall 
be responsible for the full amount of school taxes specified in their 
several tax lists, unless they shall file with the school treasurer a 
sworn list containing the names, places of residence and amount 
of school taxes due from each person in their respective districts 
from whom they have not been able to collect the school tax on 
account of death or other cause of inability to collect, and of his 
having left with the Police or District Justice for the purpose of 
collection a list of names of persons who have not paid their tax, 
in which case the school treasurer is hereby authorized to deduct 
the amount of taxes in the list so sworn to, and the collector shall 
be responsible only for the balanee. The tax collector shall be 
entitled to receive from the school treasurer the same compensa- 
tion for the collection of the school tax as is provided by law for 
the collection of other taxes, 

SEcTION 67. The following persons shall be exempt from all 
internal taxes: His Majesty the King; the Diplomatic Agents of 
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Foreign Countries and their Attaches duly made known to the 
Department of Foreign Affairs. The following persons shall be 
exempt from personal taxes: All clergymen of any Christian 
denomination regularly engaged in their vocation; all teachers of 
youth employed in public or private schools for more than six 
months of the year; all soldiers in actual service and all volunteer 
soldiers duly enrolled and actually doing duty; and active mem- 
bers in good standing of the Fire Department of Honolulu and 
other towns where a fire department now exists or may hereafter 
be organized ; provided that the commanding officer of each such 
corps, and the secretary of the fire department shall deliver under 
oath to the assessor of the district a statement showing the names 
of the members of such corps or department as entitled to 
exemption on or before the second day of July in each year; and 
provided that no exemption shall be allowed from personal taxes 
unless the parties claiming such exemption shall notify the 
assessor of the district during the month of July of such claims 
and the grounds thereof. 


SECTION 68. Real property belonging to the King or Queen, to 
the Government, to the Board of Education for the use of schools, 
to incorporated or private schools, to the Queen’s Hospital, to 
religious societies for church sites and burying grounds, such 
chureh sites and burying grounds not to exceed five acres in 
extent, shall be exempted from taxation. Personal property 
belonging to the King or Queen, or to the Government, to the 
Board of Education for the use of schools, to incorporated or 
private schools, and io the Queen’s Hospital is also exempt. Pro- 
vided always that the tax of three quarters of one per cent. 
hereinbefore imposed upon property shall be collected only upon 
property in excess of the value of three hundred dollars, be the 
same real or personal. 


Suction 69. The Minister of Finance shall have power and it 
is hereby made his duty to prescribe all needful rules and regu- 
lations for the assessment and collection of taxes, in cases where 
no such rules and regulations are definitely made by law; pro- 
vided, however, that the same shall not be in contravention of 
any existing Statute or inconsistent with the Constitution. 
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PENALTIES. 


SECTION 70. If any person liable to taxation under this Act 
does any of the following things: Knowingly and willfully makes 
and delivers any false statement of property, or makes any false 
answer in relation to his property for the purpose of evading 
assessment thereof, or by any falsehood, willful neglect, fraud, 
art or contrivance whatsoever used or practiced, evades or at- 
tempts to evade assessment of his property, every such person 
shall, on proof thereof to the satisfaction of any District or Police 
Justice, be assessed and charged treble the amount of the tax of 
which such person would have been liable, and every such person 
shall also be liable to forfeit and pay a penalty or not less than 
twenty-five dollars nor more than five hundred dollars. 


SECTION 71. Any person aiding or assisting in any manner 
whatsoever to commit any act contrary to the preceding section 
shall, upon conviction before any District or Police Judge, be 
liable to pay a penalty of not less than twenty-five nor more than 
two hundred and fifty dollars. 

SECTION 72. This Act shall come into effect and become law 
the first day of June, A. D. 1883. 

The schedule hereinbefore referred to: 

Article XII, XII and XIV of the Civil Code. 

Section 513 and 514 of the Civil Code. 

An Act approved on the 18th day of July, A. D. 1860, entitled 
& An Act to amend Section 482 of the Civil Code.” 

An Act approved on the 4th day of August, A. D. 1860, entitled 
« An Act to amend the English version of Section 486 of the Civil 
Code.” 

An Act approved on the 80th day of June, A. D. 1860, entitled 
« An Act to amend the law in relation to the assessment and col- 
lection of taxes.” 

An Act approved on the 30th day of December, A. D. 1864, 
entitled «An Act to amend Article XIII of the Civil Code, on the 
assessment of taxes, by providing for more accurate assessment and. 
taxation of animals and a penalty for the concealment of property.”’ 

An Act approved on the 31st day of December, A. D. 1864, 
entitled.: An Act to amend Section 510 of the Civil Code.” 
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An Act approved on the 6th day of July, A. D. 1866, entitled 
«An Act to exempt Volunteer Soldiers from certain taxes.” 

Chapter XXV ofthe Session Laws of 1870, being an Act entitled 
« An Act to amend Section 483*and 484 of the Civil Code relating 
to taxes on personal property and real estate.” 

An Act approved on the 29th day of July, A. D. 1872, entitled 
«An Act to amend an Act entitled an Act to amend the law in 
relation to the assessment and collection of taxes, approved on the 
80th day of June, A. D. 1860.” 

An Act approved on the 29th day of July, A. D. 1872, entitled 
« An Act te amend Section 509 of the Civil Code. 

An Act approved on the 18th day of July, A. D. 1874, entitled 
«© An Act to amend Section 488 of the Civil Code.” 

An Act approved on the 8th day of August, A.. D. 1874, entitled 
« An Act to amend the law ia relation to the assessment and col- 
lection of taxes.” 

An Act approved on the 15th day of September, A. D. 1876, 
entitled « An Act to amend Section 485 of the Civil Code.” 

An Act approved on the 18th day of September, A. D. 1876, 
entitled « An Act to amend Section 500 of the Civil Code.” 

An Act approved on the 29th day of September, A. D. 1876, 
entitled « An Act to repeal Section 4 of an Act entitled an Act to 
amend the law ın relation to the tax on animals, and to repeal 
Section 481 and 497 of the Civil Code, approved on the 2ist day 
of July. A. D. 1870.” 

An Act approved on the 29th day of September, A. D. 1876, 
entitled ‘ An Act to amend Sections 483 and 484 of the Civil 
Code.” 

Section 2 of an Act approved on the Ist day of August, A. DÐ. 
1878, entitled ‘An ‘Act to amend the statutes authorizing payment 
of road taxes to be commuted by labor.” 


Act 
1870, 
Chap. XXXIX. 


Repealed 1876, 
Chapter LX. 
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fo AMEND THE LAW IN RELATION TO THE TAX ON ANIMALS, 
© AND TO REPEAL SECTIONS 481 AND 497 OF THE CIVIL CODE. 


SECTION 1. All horses, mares,and colts shall pay:a yearly tax 
of seventy-five cents each; provided however that this shall not 
be construed to conflict with the law in relation to stallions. 


SECTION 2. All horses which may be put up at auction by the 
pound master, under the existing law, and which do not realize 
a sufficient sum of money to pay the pound fees and other expen- 
ses, shall be destroyed by the pound master, after consultation 
with the.tax assessor and collector. 

SEoTIon 8. Every person having the custody or possession of 
a horse or other animal subject to taxation, shall be deemed the 
owner thereof, for all purposes of taxation, and shall be taxed for 
the same; provided that this shall not be construed to conflict with 
Section 492 of the Civil Code, passed in 1864, 

SECTION 4. All mules and asses shall be yearly taxed, fifty 
cents each. f 

SECTION 5. All dogs shall be yearly taxed, one dollar each; 
provided however that the tax collector shall, upon the receipt of 
the amount of the tax, from the owner of any dog, deliver to the 
said owner a metalic tag for each and every dog so paid for; 
which tag shall be stamped with the number of the year for which 
the tax shall have been paid; and stamped also with a number ; 
which number shall be registered opposite the owner’s name in the 
tax collector’s book, from one upward, for each taxation district ; 
and the tax collector shall also collect from the said owner, the 
further sum of ten cents, for each and every tag given him as 
above; all of which sums the tax collector shall render a distinct 
account for, and pay over to the public treasury. 

SEcrion 6. Every owner of a dog shall append, or cause to be 
appended in a conspicuous manner, to the neck of each and every 
dog owned by him, a tag received from the tax collector, as pro- 
vided for in Section 5 of this Act; or a tag stamped by the Gov- 
ernment, like that furnished to him by the tax collector; and 
every dog found without a tag so appended, shall be destroyed by 
the police or constabulary force of the district. 


AMENDING SECTION 498 OF CIVIL CODE. 185 


SECTION 7. Any person who shall use a tag not furnished in 
accordance with the provisions of this Act, or who shall use the 
same tag during two successive years, or who shall counterfeit the 
tag delivered by the tax collector, or who shall fraudulently 
remove or cause to be removed, a tag from the neck of any dog, 
shall, upon conviction of the same, before any Police or District 
Justice, be fined not more than ten dollars, or be imprisoned at 
hard labor, not more than thirty days, in the discretion of the 
Court. 

SEctrion 8. The Minister of Finance is hereby authorized to 
cause to be prepared a sufficient number of tags, as provided for in 
Sections 5 and 6 of this Act. He shall cause to be charged to the 
tax collectors, the number of tags issued to them respectively, 
and for which they shall be held responsible in the returns they 
may make under the provisions of this Act. 


An Act TO AMEND SECTION 498 oF THE CIVIL CODE, 


“Séetion 498. For taxation, educational and judicial purposes 
the several islands shall be divided into the following districts: 

«The island of Hawaii shall be divided into eight districts, as 
follows: 1, Hilo; 2, Puna; 8, Kau; 4, South Kona; 5, North 
Kona; 6, South Kohala; 7, North Kohala; 8, Hamakua. 

«The islands of Maui, Molokai, Lanai and Kahoolawe shall be 
divided into six districts, as follows: 1, from Kahakuloa to 
Dkumehame, including Kahoolawe, to be called the Lahaina Dis- 
trict; 2, from Waibee to Honuaula inclusive, to.be called the 
Wailuku District; 8, Kahikinui, Kaupo, Kipahulu, Hana and 
Koolau, to be called the Hana District; 4, Hamakualoa, Hama- 
kuapoko, Haliimaile, Makawao and Kula, to be called the Maka- 
wao District; 5, Molokai; 6, Lanai. 

«The island of Oahu shall be divided into five districts, as fol- 
lows: 1, From Maunalua to Moanalua inclusive, to be styled the 
Honolulu District; 2, Ewa and Waianae, to be styled the Ewa 
District; 3, Waialua; 4, Koolauloa; 5, Koolaupoko. 


Act 
1880 
Chapter XI, 
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«The islands of Kauai and Niihau shall be divided into six dis- 
tricts, as follows: 1, from Nualolo to Hanapepe inclusive, to be 
styled the Waimea District; 2, from Di of Elieli to Mahaulepu in- 
clusive, to be styled the Koloa District; 8, from Kipu to Hana- 
maulu inclusive, to be styled the Lihue District; 4, from Waialua 
to Moloaa inclusive, to be styled the Kawaihau District; 5, from 
Lepeuli to Honopu inclusive, to be styled the Hanalei District; 6, 
Niihau.” 


= 


GENERAL PROVISIONS. 


2515. In case any officer, agent, employee or other person 
in the public service, shall be indebted to the Government, or to 
any of the departments thereof, his salary or compensation shall be 
withheld by the head of the proper department, or the officer 
authorized to settle his accounts, until such indebtedness be fully 
paid and discharged. 


ARTICLE XV—OF IMPORT DUTIES. 


3516. There shail be levied, collected and paid upon all goods, 
wares, merchandise and produce, imported into this kingdom, a 
duty of five per cent. ad valorem, excepting wines and spirituous 
liquors, and excepting sugars, molasses, and syrups of sugar, and 
coffee, the produce of any country, with which this Government 
kas no existing treaty, which shall be subject to the following 
rates of duty, viz.: : 

Distilled spirits, wines of all descriptions, ale, porter, beer, 
cider, and all other fermented liquors, cordials and liqueurs, ex- 
ceeding fifty-five per cent. of alcohol, ten dollars per gallon: 

Brandy, rum, gin, whiskey, arrack, and all other distilled spirits, 
not exceeding fifty-five per cent. of alcohol, five dollars per 
gallon: 


OF IMPORT DUTIES. 137 


Wines, cordials, and liqueurs of all descriptions other than 
claret, containing more than eighteen and not more than twenty- 
seven per cent.‘of alcohol, one dollar per gallon: 

Claret wines, ale, porter, beer, cider, and all other fermented 
liquor, cordials and liqueurs, not exceeding eighteen per cent. of 
alcohol, five per cent. ad valorem. 

All sugars, the produce of any foreign country with which this 
Government has no existing treaty, two cents per pound: 

Molasses and syrups of sugar, the produce of any country with 
which this Government has no existing treaty, ten cents per 
gallon: 

Coffee, the produce of any country with which this Government 
has no existing treaty, three cents per pound: 

Provided, however, that no import duty whatever shall be 
levied upon any naval stores or supplies belonging to any foreign 
government when imported and used as such; nor upon such 
stores and supplies as may be imported by the diplomatic repre- 
sentative of any foreigń government, for his own private use and 
consumption, in accordance with the provisions of Section 467; 
nor upon goods allowed to be imported by whale ships, in accord- 
ance with the provisions of Section 569; nor upon any oil, bone or 
other products of the sea, being the catch of a duly registered Ha- 
Waiian vessel: 

And provided also, that the Minister of Finance may, upon 
special application, allow any of the following articles to be im- 
ported free of duty, viz.: Seeds, roots and plants imported to be 
sown or planted in this Kingdom; plows and hoes, and other imple- 
ments of husbandry imported by any agriculturist, or body of agri- 
culturists for their own use; steam engines, sugar mills, coffee 
mulls and other machinery for the promotion and facilitating of agri- 
culture, imported by any agriculturist or body of agriculturists 
for their own use; horses, mares, bulls, cows, sheep, swine, and 
other domestic animals, birds and bees imported for the purpose of 
improving or extending the breeds of these animals within this 
Kingdom. 

§517. Whenever the duties specified in this section can be 
substituted for those provided for in the last preceding section, 
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without a violation of any existing treaty between this Govern- 
ment and any foreign Government then in lieu of such duties, 
there shall be levied, collected and paid on goods, wares and 
merchandise imported from foreign countries the following rates 
of duty : . 

1. On alcohol and other spirits of the strength of alcohol, ten 
dollars per gallon; on brandy, gin, rum, whiskey, and all other 
spirits or strong waters, of whatever name or description, below the 
strength of alcohol, three dollars per gallon ; also on all liqueurs, 
cordials, bitters, brandied fruits, perfumery, and other articles of 
merchandise sweetened or mixed, containing alcohol, or spirits of 
the strength of thirty per cent., or upwards, three dollars per gallon. 

2. A duty of one dollar and fifty cents per gallon on port, sherry, 
Madeira and other wines of whatever name or description, above 
eighteen per cent. of alcoholie strength; also on all cordials, bitters 
and other articles of merchandise of any name or description, con~ 
taining, or preserved in alcohol, or spirits above that rate of 
strength and below thirty per cent. 

8. A duty of five per cent. ad valorem on all wines in casks and 
cases, known in commerce as wines “ de Cargaison.” 

4, A duty of ten per cent. ad valorem on cider, beer, ale, por- 
ter, and other fermented beverages, helow eighteen per cent. of 
alcoholic strength. 

5. A duty of fifteen per cent. ad valorem, upon all wines of a 
higher quality than wines of “‘cargaison’’ below eighteen per cent. 
of alcoholic strength ; also on tobacco, opium and all the manufac- 
tures thereof. 

6. Upon all other goods, wares and merchandise imported into 
the Hawaiian Islands, a duty of ten per cent. ad valorem: provided, 
however, that no impost duty shall be levied on goods or other 
articles imported for the use of the Government, or of the King 
and Queen, naval stores and supplies belonging to a foreign gov- 
ernment, when imported and used as such; goods imported for 
the private use and consumption of foreign diplomatic representa- 
tives; goods allowed by foreign treaties to be introduced free by 
whale-ships ; professional books, implements and tools of trade in 
actual use of persons from abroad, and not intended for sale; old 
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household effects in use abroad by those bringing them, and not 
for sale; wearing apparel, not merchandise, in use of persons 
arriving at Hawaiian ports; personal household effects, not mer- 
chandise, of subjects of the Hawaiian Kingdom dying abroad; oil, 
bone, fish or other products of the sea being the catch of duly 
registered Hawaiian vessels, and goods, wares and merchandise 
exported to a foreign country, and brought back in the same con- 
dition as when exported, upon which no drawback has been 
allowed: provided, also, that the Minster of Finance may allow 
the following articles to be imported free of duty on application 
for that purpose: ‘Trees, shrubs, bulbs, roots, plants and seeds 
when not intended for sale as merchandise ; gold and silver coins ; 
philosophical, chemical, and other apparatus for the use of schools 
and colleges; curiosities, paintings and statuary not for sale; 
specimens of botany, mineralogy,geology and other natural sciences, 
for the use of schools and colleges ; all books, maps and charts pro- 
cured abroad under the direction of the Board of Education, for 
the use of schools; models of inventions, if not fitted for use} 
machinery of all kinds, if intended for specific use ; steam engines, 
sugar, coffee and rice mills, plows, hoes and other implements of 
husbartdry, imported by, or for ahy agriculturist, or body of agri- 
culturisis, for his or their especial use; bees, birds and fowls, 
horses, mares, asses, bulls, cows, calves, sheep, Swine, and other 
animals intended for improving the breeds of such animals: and 
provided, further, that the Minister of Finance may, in his discre- 
tion, allow alcohol to be withdrawn from the custom house, for 
medicinal, mechanical or scientific purposes, on the payment of a 
duty of fifty per cent. .ad valorem—the party or parties applying 
for and withdrawing the same, giving satisfactory security that it 
shall be used only for such purposes. 

That part six of Section 517 of the Civil Code, be and the same 
is hereby amended, by striking out the words ‘‘machinery of all 
kinds,” and inserting in their stead the words “flour mills and 
machinery for the manufacture of cloths.” 

From and after the publication of this Act, plate iron of one- 
eighth of an inch in thickness and upwards, and pig iron, shall be 
admitted duty free when imported into this Kingdom. 


Amendment 
1860. 


Act 
1862. 
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. To LEVY A SPECIFIC TAX on RICE, By AMENDING SECTION 
516 OF THE CIVIL CODE. 


Act SECTION i. The the first paragraph of Section 516 of the 

1864, Civil Code be, and the same is hereby amended, by inserting the 
word rice” after the word ‘‘coffee,’”’ in the fourth line, so that the 
paragraph will read as follows: 

«There shall be levied, collected and paid, upon all goods, mer- 
chandise and produce, imported into this Kingdom, a duty of five 
per cent. ad valorem, excepting wines and spirituous liquors, and 
excepting sugar, molasses and syrups of sugar, and coffee, and 
rice, the produce of any country, with which this Government has 
no existing treaty, which shall be subject to the following rates of 
duty,” viz: 

SECTION 2. Be it further enacted, that the said 516th Section 

sides of is further amended, by supplying, after the eighth paragraph, anew 
Which repeals paragraph to read as follows: ‘Rice, the produce of any country 
this Section. with which this Government has no existing treaty, if the same 
be in the husk, one cent per pound, and if the same be cleaned, 

one cent and a half per pound.” 

SECTION 3. This Act shall take effect six months after its 
passage. 

Approved this 80th day of December, A. D. 1864. 


To AMEND PARAGRAPH SIXTH OF SECTION 517 OF THE CIVIL 
CODE. 


Act 
1864. SECTION 1. The-sixth paragraph of Section 517 of the Civil 


Code be, and the same is hereby amended, by striking out the 
words ‘curiosities, paintings, and statuary not for sale,” in the 
` 994 line, and the words “machinery of all kinds, if intended for 
specific use; steam engines, sugar, coffee, and rice mills, plows, 
hoes, and other implements of husbandry, imported by, or for 
any agriculturist, or body of agriculturists, for his or their especial 
use,” in the 26th, 27th, 28th and 29th lines of the English version. 
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Srecrion 2. This Act shall be in force from and after six 
months after the date of its passage. 
Approved this 30th day of December, A. D. 1864. 


To ADMIT COAL FREE OF DUTY. 


That from and after the publication of this Act, Coal, when 
imported into this Kingdom, shall be free of duty. 
Approved this 81st day of December, A. D. 1864. 


To PERMIT PUBLICATIONS IN HAWAIIAN TO BE IMPORTED 
FREE OF Dury. 


WHEREAS, by paragraph 6, Section 517 of’ the Civil Code, cer- 
tain artitles are permitted to be imported duty free; 

AND WHEREAS, publications abroad in the Hawaiian language 
ought to be added to the Free List, because of the benefits which 
may be derived therefrom to the Hawaiian people, Therefore, 

BE IT ENACTED, That all books, pamphlets, and other publica- 
tions in the Hawaiian language, published abroad and imported 
into this Kingdom, shall be admitted free of duty. 


To ADMIT SHEATHING COPPER, AND ALL DESCRIPTION OF 
SHEATHING METAL FREE OF DUTY. 


That sheathing copper, and all description of sheathing metal, 
used in covering the bottoms of vessels, is hereby declared to be 
admitted free of duty. 


Act 
1864, 


Act 
1866. 


Act 
1868, 


1868. 


Act 
1868, 


Act 
1880, 
Chap. XXXIV. 
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To AUTHORIZE THE COLLECTOR-GENERAL OF CUSTOMS TO PER- 
MIT THE WITHDRAWAL OF ALCOHOL IN CERTAIN CASES. 


The Collector-General of Customs, in his discretion, may: allow 
Alcohol to be withdrawn from the Custom House for medicinal, 
mechanical, or scientific purposes, on the payment of a duty of 
fifty per cent. ad valorem—the party or parties applying for and 
withdrawing the same, giving satisfactory security that it shall 
be used only for such purposes. 

Approved this 30th day of April, 1868. 


To ADMIT CERTAIN MATERIALS Usep IN TANNING, FREE 
or Duty. i 


SECTION 1. That from and after the passage of this Act, oak- 
bark, catechu, and other substances containing ‘‘tannin,”’ and used 
in the process of tanning, when imported into this Kingdom, shall 
be free of duty. 

Approved this 22d day of June, A. D., 1868. 


To IMPOSE SPECIFIC DUTIES UPON RICE, PADDY AND RAW 
BUGARS IMPORTED INTO THIS KINGDOM. 


SECTION 1. There shail be levied, collected and paid, a duty 
of two and a half cents per pound upon all rice imported into 
this Kingdom, and if the same be in the husk or what is com- 
monly known as paddy, a duty of one and a half cents per 
pound; and a duty of two anda half cents per pound upon all 
raw sugars imported into this Kingdom. 

SECTION 2. Al laws and parts of laws inconsistent with the 
provisions of this Act are hereby repealed. 

Approved on the 14th day of August, A. D. 1880. 
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To ADMIT FERTILIZERS FREE OF DUTY. 


* 


SECTION 1. From and after the publication of this Act, fertil- 
izers of every description, whether natural or manufactured, appli- 
cable to the soil, shall be admitted duty free when imported into 
this Kingdom. ° 

Approved this 5th day of August, A. D. 1882. 


To CARRY INTO EFFECT A CONVENTION BETWEEN His MAJ- 
ESTY THE KING AND THE UNITED STATES OF AMERICA, 
SIGNED AT WASHINGTON ON THE 30TH DAY OF JANUARY, 1875. 


WHEREAS, His Majesty the King did, on the 80th day of Jan- 
uary,. 1875, enter into a Convention with the United States of 
America, at the City of Washington, which said Convention was 
ratified by His Majesty at Honolulu on the 17th day of April, 1875, 
and ratifications were exchanged at the City of Washington on 
the 3d day of June of the same year. 


AND WHEREAS, The said Convention provides in its fifth arti- 
cle, that it, the said Convention, shall go into effect as soon as it 
has been approved and proclaimed by His Majesty the King of the 
Hawaiian Islands, and shall have been ratified and duly proclaimed 
on the part of the Government of the United States, but not until 
a law to carry it into operation shall have been passed by the 
Congress of the United States. Now therefore, f 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 


That whensoever His Majesty shall have received satisfactory 
evidence that the Congress of the United States has passed laws 
to give full effect to the provisions of said Convention, and shall 
proclaim that he has received such evidence, from and after the 
date of such proclamation the following articles being the growth, 
manufacture of prodyce of the United States of America, to-wit: 


Act 
18%2, 
Chap. XXXI. 


Act 
1876, 
Chapter IT, 


RECIPROCITY. 


* 
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Agricultural implements; animals; beef, bacon, pork, ham, and 
all fresh, smoked, or preserved meats; boots and shoes; grain, 
flour, meal and bran, bread and breadstuffs of all kinds; bricks, 
lime and cement; butter, cheese, lard, tallow; bullion; coal;, cord- 
age, naval stores, including tar, pitch, resin, turpentine raw and 
rectified; copper and composition sheathing, nails and bolts; cotton 
and manufactures of cotton, bleached and unbleached, and whether 
or not colored, stained, painted, or printed; eggs; fish and oysters, 
and all other creatures living in the water, and the products 
thereof; fruits, nuts, and vegetables, green, dried or undried, pre- 
served or unpreserved; hardware; hides, furs, skins and pelts, 
dressed or undressed; hoop iron and rivets, nails, spikes and bolts, 
tacks, brads or sprigs; ice; iron and steel, and manufactures 
thereof; leather; lumber and timber of all kinds, round, hewed, 
sawed and unmanufactured, in whole or in part; doors, sashes and 
blinds; machinery of all kinds, engines and paris thereof; oats 
and hay; paper, stationery and books, and all manufactures of 
paper and wood; petroleum. and all oils for lubricating or iflumin- 
ating purposes; plants, shrubs, trees and seeds; rice; sugar, re- 
fined or unrefined; salt; soap; shooks, staves and headings; wool 
and manufactures of wool, other than ready-made clothing; 
wagons and carts for the purposes of agriculture or of drayage; 
wood, and manufactures of wood, or of wood and metal, except 
furniture either upholstered or carved, and carriages; textile man- 
ufactures, made of a combination of wool, cotton, silk, or linen, 
or of any two or more of them other than when ready-made 
clothing; harness, and all manufactures of leather; starch; and 
tobceco, whether in leaf or manufactured, shall be introduced into 
this country free of duty so long as the said Convention shall re- 
main in force. 

Approved this 18th day of July, A. D. 1876. 
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- TO AMEND AN ACT ENTITLED “AN ACT TO INCREASE THE 

ct 
IMPORT DUTIES UPON CERTAIN Goons,” APPROVED THE 27TH 1818 
DAY OF SEPTEMBER, 1876. Chay: AVE 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 


Srcrion 1. That Section 1 of an Act to increase the import 
duties on certain goods, approved the 27th day of September, 
A. D. 1876, be and the same is hereby amended to read as follows: 

« Section 1. There shall be levied, collected, and paid upon este nae ace 
the following goods imported into this Kingdom duties ad valorem of 1876 is com- 
as follows, to wit: Se 

“Silks, satins, and silk velvet, and all articles of which silk hereby amend- 
shall form the principal material, ten per cent.; ne substi- 

“Clothing ready made, and wearing apparel of every descrip- 
tion, made up in whole or in part, ten per cent.; 

‘Carriages of all descriptions, ten per cent.; 

«Hats and caps of all kinds, ten per cent.; 

«Linens, and all manufactures of which flax, grass cloth or a 
similar neaterial shall form the principal part, ten per cent. ; 

“Crockery and glassware of every description, ten per cent.; 

“Drugs and medicines, patent and other, ten per cent.; 

«Furniture of all kinds, if upholstered or carved, manufactured 
in whole or in part, ten per cent.; 

«Millinery goods, beads, braids, bonnets, buttons, corsets, col- 
lars, sleeves and cuffs,edgings, flowers (artificial), feathers (fancy), 
fringes for clothing, and for upholstery, ten per cent.; 

«Gloves and mitts not otherwise provided for, ten per cent. ; 

“<Gimps for clothing, ten per cent. ; 

«Hoop-skirts; ten per cent.; 

«Hooks and eyes, ten per cent.; 

‘Insertions, laces, and lace goods of all descriptions, ten per 
cent. ; 

«Ribbons not otherwise provided for, ten per cent.; 

«Silver plate, plated ware or gilt ware, ten per cent.; 

‘(Britannia ware and fancy metal ware, ten per cent.; 
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«Tea, ten per cent. ; 

«Matches of all kinds, ten per cent.; 

“Cigarettes and all descriptions of paper cigars, twenty-five per 
cent.; 

«Jewelry, and all descriptions of metal, glass or stone beads, 
ten per cent.; 

“Paintings, pictures, engravings, statuary, bronzes, ornamental 
work of metal, stone, marble, plaster of Paris or alabaster, and all 
imitations thereof, ten per cent.; 

“Perfumery (other than that which pays a spirit duty), powders, 
hair, tooth, nail and other toilet brushes, ten per cent. 

«Soaps, ten per cent.; 

«Pipes (smoking), pipe stems, bowls and fixtures, cigar-holders, 
twenty-five per cent. ; 

«Candies, ten per cent.; 

«Candles, ten per cent.; 

«Peanut oil, twenty-five per cent. ; 

«Toys, ten per cent.; 

«Fire-arms, ten per cent.; 

«Ammunition, ten per cent. ; 

“Fire-works and fire-crackers, twenty-five per cent.; 

«Watches and clocks, in whole or in part, ten per cent.; 

«Playing cards, ten per cent.” 

SECTION 2. That Section 2 of the said Act be and the same is 
hereby amendéd to read as follows: 

«Section 2. There shall be levied, collected, and paid upon 
the following goods imported into this Kingdom specific duties as 
follows, to wit: 

«On. kid and all other leather and skin gloves, three dollars per 
dozen pairs; 

«On cigars and cheroots, ten dollars per thousand; 

«On China tobacco, fifty cents per pound; 

«On camphor trunks, in nests of four, two dollars per nest; and 
in nests of two, one dollar per nest; 

«On China matting, one dollar per roll; 

«On ‘port, sherry, Madeira and other wines of like nature above 
eighteen per cent. of alcoholic strength; also on all cordials, bitters 
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and other articles of any name or description containing alcohol, 
or preserved in alcohol or spirits above that rate of strength and 
below thirty per cent. unless otherwise provided for, two dollars 
per gallon; ia 

“On champagne, sparkling Moselle, and sparkling hock, three 
dollars per dozen reputed quarts, and one dollar and fifty cents per 
dozen reputed pints; $ 

«On claret, Rhine wine, and other light wines under eighteen 
per cent. of alcoholic strength, not otherwise provided for, forty 
cents per dozen reputed quarts, twenty cents per dozen reputed 
pints, and fifteen cents per gallon if in bulk; 

‘On ale, porter, cider, and all fermented drinks not otherwise 
provided for, forty cents per dozen reputed quarts, twenty cents 
per dozen reputed pints, and fifteen cents per gallon if in bulk.” 

SECTION 8. The provisions of this Act shall extend and. apply 
to all goods in bond at the time it shall come into operation, 

- Approved this Ist day of August, A. D. 1878. 


8518. The duties upon all goods, wares and merchandise, im- 
ported into this Kingdom, shall be paid in cash: provided, that 
any collector, with the concurrence of the Minister of Finance, 
shall have power to grant a reasonable credit for the payment of 
such duties, not exceeding ninety days, upon receiving a good 
and sufficient bond with one or more sureties, to be approved by 
said minister, in a penal sum not less than twice the amount of 
said duties, conditioned for the payment of such duties, with in- 
terest, at the rate of twelve per cent. per annum, within the time 
for which credit may have been given, as aforesaid; said bond 
may be in the following form: 

KNOW ALL MEN BY THESE PRESENTS, that we.......... ate principal, 
BDA... cree sersan surety, residing at ese 0... , in the Island of ............... ; 
Hawoviian Islands, are held and firmly bound unto ......... corresse.. , Col- 
lector of Customs at the port of. a wee , and to his successors and 
assigns, for the use of the Royal exchequer, in the penal sum of ........ : 
dollars. For the punctual payment of which we jointly and severally 
bind ourselves, our heirs, executors and administrators. 

Sealed with our seals, aud dated this ......... day of assess 18... 

The condition of this obligation is, that whereas the above bounden 


(a avececeenessy principal, (has imported into the [sland Of vcsses serres.. i 
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DEP tian +) Of WHICH wu... ds master, an invoice of goods 
valued HE seses dollars, which have been duly entered at the port of 
Bisdessceweeseenes ,) upon which imported goods there is due the lawful im- 
post of ...... dollars for duties. Now if the above bounden. es 

briücipal, ‘shall punctually pay the said duties at the Custom House 
aisian sey ON OF before the expiration of ......... days, from this 


date, with interest, at twelve per cent. per annum, and shall not make 
default, then this obligation to be void: otherwise to remain in full 


force and virtue against us. 
Given at ...........0..., under our hands and seals the day and year 


aboye written. 


Provided, however, that nothing contained in this section shall 
be construed to prevent goods, wares and merchandise of every 
description from being bonded under the direction and control of 
the collectors of customs, under such rules and regulations as may, 
irom time to time, be prescribed by the Minister of Finance. 


2519. Duties on goods, shali be paid, or secured to be paid, 
before a permit shall be granted for landing or transhipping them. 


8520. Every bond entered into for the payment of duties, by 
a member of a firm, in the name of such firm, shall bind the 
other member or members of such firm equally with the party 
who shall have executed such bond. 


2521. No clerk, or hired person in the employment of another, 
shall become surety to any bond to which his employer is a party. 


2522, When any bond for the payment of duties shall not be 
satisfied on the day it may become due, the collector shall forth- 
with cause a prosecution to be commenced for the recovery of 
the money due thereon; which prosecution may be heard and de- 
termined by the Supreme Court, or any Circuit Court; or by any 
Justice of the Supreme Court at Chambers, subj ect toan appeal to 
the full court in banco. 


2523. Inthe case of unclaimed goods, the collector shall procure 
an inventory and appraisement thereof to be made, and verified on 
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oath, or affirmation, by two or more réspectable persons, and shall 
afterwards cause such goods to be advertised and sold at publie 
auction, and after retaining the duties, storage and other charges 
and expenses, including interest on the duties from date of entry, 
shall pay the overplus, if any there be, into the Hawaiian treasury, 
there to remain for the use of the owner, who shall, upon due 

, proof of his property, be entitled to receive the same. The col- 
lector shall transmit to the Minister of Finance, with the said 
overplus, a copy of the inventory, appraisement, and account of 
sales, specifying the marks, numbers and description of the pack- 
ages sold, their contents, the name of the vessel, and master, in 
which, and of the place whence, they were imported, and the 
time when, and the name of the person or persons, to whom said 
goods were consigned in the manifest. 

The receipt or certificate of the collector shall exonerate the 
master or person having charge, or command of any vessel, in 
which said goods were imported, from all claims of the owner 
thereof. When such unclaimed goods are of a perishable nature, 
they shall be sold forthwith. 


§524, All moneys paid for unascertained duties, or for duties 
paid under protest against thé rate, or amount of duties charged, 
shall be kept and disposed of as other moneys paid for duties, and 
shall not be held by the collector to await the ascertainment of 
duties, or the result of any litigation in relation to the rate or 
amount of: duty legally chargeable and collectable in any case 
where money is so paid; but whenever it shall be shown to the 
satisfaction of the Minister of Finance, that in any such case, 
more money has been paid to the collector than the law requires, 
he shall refund the same out of any moneys in the treasury, not 


otherwise appropriated. 


2525. In relation to the collection of duties, and in all other 
matters relative to the execution of the revenue laws, the collec- 
tors, and other officers of the customs, shall obey the written in. 
structions of the Minister of Finance; and in case any difficulty 
shall arise as to the true construction, or meaning of any part of 
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such revenue laws, the written decision of the Minister of Finance 
shall be coriclusive and binding upon such collectors, and other 
officers of the customs. 


ARTICLE XVI—OF PORTS OF ENTRY AND COLLECTION DISTRICTS. 


3526. No goods of foreign growth or production shall be 
landed, or unladen from a fordign vessel or Hawaiian vessel from 
a foreign port, at any other port in the Hawaiian Islands, than a 
port of entry for foreign vessels, as created by law, under a penalty 
of seizure and forfeiture of the vessel, in which such goods shalt 
be brought, and of the goods imported. therein, and so landed or * 
or unladen. 


§527. There shall be and are hereby created the following 
Asamended ports of entry and departure of foreign vessels: Honolulu, in the 
Guns Island of Oahu; Lahaina and Kahului, in the Island of Maui; 
Hilo, Kealakekua, and Kawaihae, in the Island of Hawaii; 
Koloa, in the Island of Kauai; but in passing from port to port, or 
in any other manner, ho foreign vessel shall engage in the coast- 
ing trade of this Kingdom. 

Mahukona, in the Island of Hawaii and collection district of 
Kawaihae, shall be and is hereby created an additional port of 

Chapter II. entry and departure of vessels from foreign countries. 


§528, In addition to the ports named in the last preceding 
section, foreign vessels engaged in the whale fishery shall have 
access to the port of Hanalei, on the Island of Kauai, for the 
purpose of recruiting and refreshment. i 


Ae amenriei 2529. It shall be lawful for any foreign vessel having entered 
1860. either of the ports open to foreign commerce, and paid all legal 
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charges against her, with the written permit of the Collector- 
General of Customs, to proceed to any other place in the Kingdom, 
not being a port of entry and departure, for the purpose of debark- 
ing cargo, the duties upon which have been paid, or of embarking 
cargo, or of obtaining refreshments. The collectors of customs at 
all other ports in the Kingdom than Honolulu, may grant ‘such 
permits for their respective collection districts. 


$8530. The Hawaiian Islands shall be divided into the follow- 
ing collection districts: The Island of Hawaii into three, to be 
called the Districts of Hilo, Kawaihae, and Kealakekua. The 
Collection District of Hilo shall comprise all those portions of Ha- 
waii known as Kau, Puna and Hilo; the Collection District of 
Kawaihae, all those known as Hamakua and Kohala; and the 
Collection District known as Kealakekua, all that known as Kona. 
Of the Islands of Maui, Molokai and Lanaiand Kahoolawe. The 


_ Collection District of Lahaina shall comprise the Islands of Molo- 


kai, Lanai, and the District of Lahaina; the District of Wailuku 
shall comprise the taxation districts of Makawao, Hana and 
Wailuku. The Island of Oahu shall be known as the Collection 
District of Honolulu. The Islands of Kauai and Niihau shall be 
known as the Collection District of Koloa. í 


ARTICLE XVII—OF THE APPOINTMENT OF COLLECTORS, THEIR GEN- 
ERAL DUTIES AND COMPENSATION. 


§531. The King in Privy Council, upon the nomination of 
the Minister of Finance, shajl appoint a suitable person to be Col- 
lector-General of Customs, for all the ports of entry and departure 
in this Kingdom, who shall be ex oficio collector of the port of 
Honolulu, and hold office during the pleasure of His Majesty. 


2532. Before entering upon the duties of his office, said Col- 
lector-Generai of Customs shall take and subscribe an oath, before 


As amended. 
1878, 
Chapter X. 
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the Minister of Finance, diligently and faithfully to execute the 
duties of his office; and shall enter into a bond to the Minister of 
Finance, and his successors in office, in the penal sum of at least 
ten thousand dollars, with one er more sureties to be approved by 
said minister, conditioned that he will faithfully and honestly dis- 
eharge his duties as Collector-General of Customs, and punctually 
pay over to the Minister of Finance, as often as required, all 
moneys collected by him, or any of his deputies, and make quar- 
terly returns of his receipts and transactions, as required by law. 


2533. Said Collector-General shall make quarterly returns to 
the Minister of Finance, commencing on the first day of January 
in each year, of all moneys received at the several custom houses 
of the Kingdom, from duties, storage, or any other source, settle 
his account with said Minister and pay over the balance. He 
shall also make an annual report of the transactions and business 
of his department, and a statistical exhibit of- the kinds, quanti- 
ties, and values, of the several imports and exports of the King- 
dom; and also of the national characters and tonnage of all ves- 
sels which enter the several ports of the Kingdom from foreign 
countries, and of the foreign countries from which such vessels 
shall arrive; and also of all vessels which depart from the King- 
dom for foreign countries, and of the places for which such ves- 
sels depart; and of such other facts and matters as the Minister of 
Finance may from time to time require. 


2534. The Collector-General shall, with the approval of the 
Minister of Finance, appoint a collector’ for each of the several 
ports of the Kingdom, who shall be accountable to him for the 
faithful discharge of his duties, and who shall hold office during 
the pleasure of the Collector-General. e 

2535. Every such collector, before enteringupon the duties of 
his office, shall take and subscribe before the Collector-General, 
or some magistrate within his district, an oath that he will dili- 
gently and faithfully execute the duties of said office of collector, 
and that he will use his best endeavors to prevent and detect 


eS p oema 
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frauds against, and violations of fhe revenue laws of this King- 
dom; he shall also enter into a bond to the Collector-General, with 
such sureties, in such penalty, and on such conditions as the Col- 
lector-General may require. 


2536, Every such collector shall make quarterly returns to the 
Collector-General of the receipts of his office, and settle his 
account; and as often as required pay over all moneys in his 
hands, from whatever source received. He shall also make such 
statistical exhibits as the Collector-General may from time to time 
require. e 


$537 The collectors shall attend in person at the ports for 
which they are respectively appointed, and shall keep fair and 
true records of all their transactions, as officers of the customs, in 
such form and manner as may, from time to time, be directed by 
the Minister of Finance; and shali at all times, submit their 
books, papers and accounts to the inspection of such persons as 
may be appointed by said Minister for that purpose. 


2538, Every Collector, in case of sickness, or leave of absence 
obtained from the Minister of Finance, and not otherwise, may 
perform his several functions by deputy, duly constituted under 
his hand and seal; and for whom, in the execution of his trusts, 
he shall be answerable. 


§539, It shall be the duty of each collector, at the port for 
which he is appointed, to receive all reports, manifests, and docu- 
ments to be made or exhibited, on the entry of any ship or vessel; 
to record all manifests, to receive the entries of all vessels and of 
the goods imported in them, to ascertain the amount of duties 
payable thereon, endorsing the amount upon the respective entries; 
to receive all moneys paid for duties, and to take bonds for secur- 
ing the payment thereof; to grant all permits for the unlading 
and delivering of goods; to grant passports; and, with the appro- 
bation of the Minister of Finance, to appoint guards and store- 
keepers within his district, when necessary; to administer and 
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certify all oaths and affirmations necessary for the performance of 
his duty; which oaths and affirmations may be produced as 
evidence in any court of justice of the Kingdom; and to do such 
other things as the law, or regulations made in pursuance thereof, 
may from time to time place in his charge, 


2540. In addion to the duties hereinbefore specified, the Col- 
lector-General is charged with the special duty of registering and 
licensing Hawaiian vessels. 


2541. The Collector-General of Customg, with the approval of 
the Minister of Finance, may appoint a deputy collector, for the 
port of Honolulu, to assist him in the discharge of his duties, 
which deputy shall receive such amount of compensation as the 
King in Privy Council may determine. 


§542. The Collector-General of Customs.shall receive such 
annual salary as the Legislature may, from time to time, appro- 
priate. 


2543, The Collector of Customs at Lahaina shall receive an 
annual salary of fifteen hundred dollars, to be paid quarterly.* 


2544. The Collectors of Customs at the several ports of Hilo, 
Kealakekua, Kawaihae and Koloa, shall receive such reasonable 
compensation as the Collector-General of Customs, with the appro- 
bation of the Minister of Finance, may determine. ` 


“Sheriffs made collectors, etc, from 1862. See Appropriation Bill for 1862, 
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ARTICLE XVIII—OF THE ARRIVAL AND ENTRY OF VESSELS. 


§545. The commanding officer of every merchant vessel, 
arriving from a foreign port, or froma domestic port, with foreign P.C. 
merchandise on board, at any port of entry, shall, within forty- ae a 
eight hours after arrival, make known to the collector the business 
upon which such vessel has come to this port, furnish him with a list 
of passengers, and deliver him a true and perfect manifest of the 
cargo with which she is laden, containing an account of the pack- 
ages, with their specific contents, marks and numbers, and the 
name of the shippers and importers or consignees, in the follow- 
ing form, undet penalty of not exceeding one thousand dollars: 


INWARD MANIFEST. 


Report and manifest of cargo laden at the port of... sere n 
board of the sesseesesoererssey WELCOL, seossero eos oseseree is master, bound 
LOL o.scencee seseeeees 


PACKAGES (specifying 
MARKS. |NUMBERS.| contents) OR ARTI- {BY WHOMSHIPPED.| TO WHOM CONSIGNED. 
OLES IN BULK. 
ny 


—_—, 


io 


Port Of seses 00, Hawaiian Islands, 
Jp sccsccces senssa} Master Of the sisses sevens , do solemnly swear that 
the above manifest of cargo laden on board of the said s.es sesers i 
now delivered by me to the Collector of the port of ....... TTE » con~ 
tains, according to the best of my knowledge and belief, a full, just 
and true account of all goods now actually laden on board of said 
vessel: So help me God. 
Subscribed and sworn to, this ......... day Of eserse ceesenees 18... 
Before me, 
AEA u. Collector. 


§546. Every master of a merchat vessel, at the time of 
delivering the inward manifest of his cargo, or if he has no cargo, 
within forty-eight hours after his arrival, shall deliver to the 
collector, under oath, a list of stores on board of his vessel, under 
penalty of forfeiting all stores not mentioned in such list, anda 


fine of one hundred dollars. 
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2547. All goods imported in any vessel, and which are not 
included in her inward manifest, shall be liable to seizure and 
confiscation; and the vessel and master shall be liable to a fine not 
exceeding one thousand dollars. 


2548. When all the goods included in the inward manifest, 
are not produced or accounted for to the collector, the vessel and 
master shall be liable for the appraised value of such deficiency, 
and the duties thereon, together with a fine not exceeding one 
thousand dollars. 


2549. Any collector may permit errors in manifests or entries 
to be corrected, in cases where it shall appear to his satisfaction, 
that there has been neither wrong intention nor gross negligence: 
provided, the application to make such correction, be made within 
forty-eight hours after the date of the manifest, or entry, or pre- 
vious to completing the unlading of the vessel. 


2550. The owner or consignee of goods, before obtaining a 
permit to discharge or land the same, under his oath, to the col- 
lector, a full statement of what is designed to be landed and sold, 
or consumed, with the invoice price, and the costs and charges, as 
follows; 

INWARD ENTRY. 


‘ Entry of merchandise imported by ......... sse IN the ceecccese sossenens , 

of which ..... assess is master, from , at the Custom 

House in vecsscsseee eevece » Island Of .......eeceeeeees , Hawaiian Islands, this 

arneneces ay Of ......eseeseceeveey 18 

MARES, NUMBERS. Quantities fob e specified. VALUE AS PER INVOICE. 
Port OF ....00 sessee aseosveee » Hawaiian Islands. 

i AEOS , do solemnly swear that the entry now subscribed 

with my name, and delivered by me to the Collector of wo. ayes 


contains a true account of all goods, wares and merchandise imported 
for sale, for me, or on my account, or on account of any person, or of 
any house of trade, or partnership, in which I am concerned, at this 
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port or its dependencies (saving such goods and merchandise as are 
described in the other entry or entries hereunto annexed) in the 
addays abo crmceeees » Whereof .......... is master, from .............3 that 
the said entry contains a just and true account of the cost thereof, in~ 
cluding all charges, as per original invoice. 
Subscribed and sworn to this ......... ay Of osnovi , 18... 
Before me, 
bssase aaran SES ao oss , Collector of Customs. 


2550 A. When the costs and charges do not appear in the 
original invoice, two and one-half per cent. shall be added to the 
value of the invoice to cover the same, and on the total of which 
the duty shall be charged. i 


2551. Upon such entry being made, and the duties paid to 
the collector, or secured to be paid by bond, as hereinbefore pre- 
scribed, the collector shall grant to the consignee, or owner of said 
cargo, or of any part thereof intended to be landed, a permit to 
discharge in the following form: 


i 


No... Custom House, .........+. wey OO. 
PERMIT To DISCHARGE. 
SS 
MARKS, NUMBERS PACKAGES. 


Permission is hereby given to land the above merchandise, from on 
board the ......c00 sesse » Whereof sesers cee is master, to order Of... sses 


Dated sie AAY sicsseceernsess ses 18... 
Seatesibeseesseoesads ses... Collector of Customs. 


2552. The collector shall provide an officer, whose compensa- 
tion shall be such as may be fixed by the Minister of Finance, on 
the recommendation of the Collector-General of Customs, to be 
present on board the vessel during her discharge, to superintend 
the landing of the goods, and see that no other or greater amount 
of goods are landed than is set forth on the permit. 


§552 A. Every vessel of more than 500 tons, shall be allowed 
six days; and every vessel of 500 tons, ənd upwards, shall be 


1874 
Chap, XXXV. 


1870, 
Chapter XII, 
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allowed twelve days, after entry, in which to discharge, but for 
all days in excess, the compensation of the officer specified in the 
preceding section, shall be a charge against the vessel. Sundays 
and holidays shall not be counted in the number of days allowed 
for discharge at the expense of the Government. 


2558. Whenever any inward entry shall be made at the 
Custom House, the person making such entry shall exhibit to the 
collector the original invoices, and bills of lading, and verify the 
same by oath. 

If goods of which entry shall be made, be not invoiced according 
to their actual cost at the place of export, with design to evade 
the whole or any part of the duties thereon, such goods, or the 
value thereof, to be recovered from the person making the entry, 
shall be forfeited, 


2554, The collectors of the several ports shall be ex oficio 
inspectors, appraisers, and examiners, at their respective ports, in 
all cases requiring the inspection, appraisement, or examination of 
goods, wares and merchandise, or other property, entering or 
coming in any way into such port, without invoice, or when in 
his opinion undervalued upon the entry, or in any other case 
when in his judgment the same may be necessary. 


2555. Every collector shall have the power to order one or 
more packages, out of every invoice of goods imported into this 
Kingdom, to be designated by him, to be sent to the Custom 
House for inspection, or examination; and any master, owner, 
importer, or consignee, who shall refuse to obey any such order of 
any collector, shall be liable to a fine not exceeding one thousand 
dollars. 


§556. No person shall enter any goods, and secure the duties 
on them as principal in the bond, unless he is the ower or con- 
signee at the time the vessel enters the port, or unless he is the 
authorized agent of such owner or consignee. 


2557. Whenever any vessel shall arrive at any port of entry in 
this Kingdom, having on board any wines, spirits, or any gun- 
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powder, arms, or other munitions of war, or shall be taking on 
board any such goods for exportation, the collector of such port 
may immediately place on board of such vessel, one or more 
officers, whose duty it shall be to see. that the revenue laws, and 
regulations of the port, are duly observed; said officer or officers 
shall remain on board such vessel until the goods are landed, or 
until the departure of said vessel. Such officers shall be compen- 
sated as provided in Section 552. j 


2558, No goods, or articles of any description, shall be landed 
at any of the ports of this Kingdom, on any Sunday, or national | 
holiday; nor on other days except between sunrise and sunset, 
under penalty of seizure and confiscation. 


2559. In case of the transhipment of goods not landed in the 
Kingdom, the consignee or owner shall, before being entitled to a 
permit to tranship the same, furnish to the Collector of Custom, a 
full statement of the goods intented to be transhipped, with their 
invoice price, as follows : 

TRANSIT ENTRY, 


Entry of merchandise intended to be transhipped from ......... sasi 
whereofs., esse , is master, on board of seses seses} WHELCOL sseserooresee : 
is master. 

MARKS. NUMBERS, Quantities to be specified. VALUE AS PER INVOICE, 
Port of susre ssu , Hawaiian Islands. — 

a PS , do solemnly swear that the above entry contains a 
true account of all-goods or articles, with the invoice, or estimate 
value thereof, intended to be transhipped by me, on board of.............. , 

; whereof nesese ereere is master, and that they are truly intended to be 
. , exported by me in the said vessel to the port of snesen., aNd are 
not intended to be landed in these Islands. 

Subscribed and sworn to this ......... day Of we. yesvery E T 

Before me, 


ses easeeeesey Collector of Customs, 


§560. ‘The collector, after such transit entry has been duly 
made, may grant a permit to tranship, in the following form: 


Act 
1860, p. 7. 
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PERMIT TO TRANSHIP. 


MARKS. «+ NUMBERS. PACKAGES. 


r 


Permission is hereby given for the above merchandise to be tran- 


shipped from on board the ees esrsse esera ı Whereof ness srrereserre is master, 
to the order of.......... sonadis è 
cesees sores castes soneesseny COLleCtOF, 
ikede tasei EEE t T ` 


2561. An entry, for statistical purposes, shall be made of all 
goods or other property imported into this Kingdom, which by 
law are admissible duty free, by the consignee or importer thereof; 
and the Collector of Customs shall provide suitable blanks for that 
purpose. 


Srcrron 1. That Section 562 of the Civil Code be and the 
same is hereby repealed: provided, however, that nothing in this 
Act contained shall be construed to exempt any person tranship- 
ping any good, wares or merchandise without permit from the 
Collector of Customs, or who shall make out or pass, or attempt to 
pass, through any Custom House, any false, forged or fraudulent 
invoice, or any of his aiders and abettors, from the penalties pre- 
scribed in Section 655 of the Civil Code.* 


SECTION 2. That Section 563 of the Civil Code be and the 
same is hereby amended to read as follows: 


§568. All goods, wares and merchandise of every kind and 
description whatsoever, imported into this Kingdom, shall upon 
exportation be entitled to a drawback equal to all duties payable 
upon such goods: Provided that no goods or liquors shall be enti- 
tled to drawback unless the same are exported in the original 
packages, and shall have been stored and remained in the public 
stores under the charge of the Collector of Customs. 


8564. If any goods entered for exportation, with intent to 
drawback the duties thereon, shall be landed without re-enty and 


*Sec, 562 imposed a transit duty. 
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payment of all charges, at any port or place within this Kingdom, 
such goods shall be subject to seizure and forfeiture, together with 
the vessel from which they shall be landed; and any person con- 
cerned therein shall, on conviction thereof, be imprisoned at hard 
labor not exceeding six months, or fined not exceeding one thou- 
sand dollars. i 


OF PASSENGERS BAGGAGE. 


2565. If the master of any vessel, arriving at any port of entry 
of this Kingdom, from a foreign port, shall suffer the baggage of 
any passenger on board of his vessel to be removed on shore from 
such vessel, unless a permit therefor has been obtained from the 
collector of the port, or his agent, such master shall be liable to a 
fine not exceeding fifty dollars, in the discretion of the Collector 
of Customs. 


2566. If any passenger arriving at a port of entry of this 
Kingdom, on board of a vessel coming from a foreign port, shall 
remové his baggage on shore from such vessel, without first 
obtaining a permit therefor from the collector of the port, or his 
agent, such passenger shall be liable to a fine not exceeding fifty 
dollars, in the discretion of the court. i 


OF WHALE SHIPS. 


2567. Every master of a whaling vessel shall enter his ship 
at the Custom House, within forty-eight hours after his arrival at 
any port of entry, and previous to discharging or shipping any 
seamen, or taking off any supplies or stores, under a penalty of 

. not less than ten, or more than one hundred dollars, to be imposed 
by the Collector of Customs. 


2568, Every master of a whaling vessel shall, within forty- 
eight hours after his arrival, deliver under oath, at the Custom 
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House, a list of all wines and spirits on board as stores, and a 
manifest of all cargo and freight, except the produce of his fish- 
ing, and the outfits, provisions, and furniture of his vessel, under 
the penalty of forfeiting all such stores, cargo or freight, as are 
not on the list of stores or the manifest, and a fine of one hundred 
dollars. 


2569. Every master of a whaling vessel who shall have duly 
entered his vessel at the Custom House, delivered all the neces- 
sary papers, and paid the legal charges due upon such entry, shall 
be entitled to a permit from the collector to trade, or barter goods, 
excepling spirituous liquors, for refreshments and supplies, to the 
amount of twelve hundred dollars, original invoice value, two 
hundred dollars of which shall be free of duties. Said permit 
shall be as follows: 

WHALERS PERMIT TO LAND MERCHANDISE, 
CUSTOM HOUSE, ....ersrersesserceoceens » aL 


PACKAGES AND CONTENTS. 


Quantities to be specified, | VALUE AS PER INVOICE. 


MARKS. NUMBERS. 


` 


Permission is hereby given to sesrese cesses , Master of the sesers seses ’ 
whaler, to land from said vessel, goods, excepting spirituous liquors, 
as above named, the same being entered according to their marks, 
numbers and actual cost, delivered on board as per original invoice. 

N. B.—Oil and bone valued as follows: Sperm oil, ......... ; whale oil, 
seasan ; bone, .......... ATN articles to be landed on this permit must be 
entered upon it with ink, and the value carried out before leaving the 


vessel. 
He A aoia e Be aa ag POSETA enoe aeisi , Collector. 


the inhabitants of this port, or its jurisdiction, since my entry on the 
EINE day Of ueneno 18., and I have not landed, or allowed to 
be landed from my said vessel, any goods other than what are included 
in this permit. Š 


TTTTETTETTTETTITETITTTIITETITITTIS 
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2570. The privilege to trade or barter granted to whaling 
vessels in the last preceding section, may be used at one or more 
ports of the Kingdom, but shall not bė construed so as to permit 
any such vessel to trade or barter goods to a greater amount, in 
all, than that prescribed in the last preceding section, during one 
visit to the Kingdom. x 


8571. The permits to trade or barter, given to whaling vessels, 
do not include the trade, sale, landing, or disposal of spirituous 
liquors; and all such traffic on the part of such vessels, shall sub- 
ject them to all the charges of merchant vessels, and to all other 

, legal liabilities. 


2572, The same duties shall be exacted of whaling vessels, as 
are exacted of merchant vessels, for any goods landed or disposed 
of by them, exceeding the value of two hundred dollars; and in 
case such excess amounts to more than one thousand dollars, they 
shall be deemed in law to have become merchantmen, and be sub- 
jected to all the charges of merchant vessels. _ 


2573. Every master of a whaling vessel who shall fail to pro- 
duce his permit, when called for by any officer of customs, shall 
be liable to a fine of not less than ten, nor more than fifty dollars, 
to be imposed by the collector. 


ARTICLE XIX.—OF THE DEPARTURE OF VESSELS. 


2574, Any vessel, the owner, consignee, or commander of 
which shall have fully complied with the laws and regulations chap Lxvutt, 
affecting foreign trade, and with all the Jaws regulating the ship- 
ment and discharge of Hawaiian seamen, shall be entitled to de- 
part upon receiving from the collector of the port a clearance in 


the following form: 


1874, 
Chapter XVI. 


Note.—-Sec. 
574.18 Sec. 28 of 
Chap. LXVIII 


P.C. 
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HAWAIIAN ISLANDS. 
CERTIFICATE OF CLEARANCE. 


Port of ...0...0. sei a., Hawaiian Islands, 
dssasees day Of vse... eee wo, WB... i 
This is to certify that the ......... sss y Of WHICH wc... ceeeeres is master, 
Pound for sses eesseeeeeee ; is at liberty to proceed on her voyage. 
crddgcseedbe seoserereseey Collector. 


It shall also be incumbent on said collector to furnish the com- 
manding officer, a bill of the charges, more particularly herein- 
after prescribed. 


SECTION 1. That Section 574 of the Civil Code be and the 
same is hereby amended by inserting after the form of Certificate 
of Clearance, the words tand a Health Certificate in the following 


form: 


Hawaiian Islands, 
HEALTH CERTIFICATE. ‘ 


Port Of.....ccse e cooeeeey evereeere ay OF sosse sth Sarons 18... 
This is to certify that the........... aiiai of Whicb. sesse se s... LS master, 
is now ready to depart from this port for....... ETENN with........ . per- 


sons, including the master of the vessel. 
And I do further certify that no cholera, plague or other contagious 
or dangerous disease, at present exists at this port or vicinity. 


cesses orrera rosser seers Collector. 


8575. In case any vessel does not sail within forty-eight hours 
after receiving a clearance, it shall be the duty of the master to 
report the same to the collector of the port, under a penalty of not 
exceeding twenty-five dollars, to be imposed by said collector. 


85976. No vessel shall be entitled to a clearance, unless all 
proper charges at the harbor-master’s office shall have been 
settled; and the collector may require the master or agent of the 
vessel to produce the harbor-master’s receipt or certificate, to 
prove that he has settled all such charges. 


8577. Any person wishing to export any foreign goods, shall 
enter the same at the custom-house of the port where they may 
be stored, in the following form: 
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OUTWARD ENTRY. 


Entry of merchandise intended to be exported by ......... saosa , on 
board the userre serrer , Whereof eesse serene is master for . ....... cee i 


which were imported on the ......... cesses 5 DY T , in the 
master, frOM ...ccccce eseeseee , for the benefit of 


drawback. 


PACKAGES AND CONTENTS. 
MARKS. NUMBERS, Quantities to be specified. VALUE AS PER INVOICE. 


Port Of vune » HI 
1 BEENA T , do solemnly swear that the articles specified in the 
above entry were imported in the eseese y OF WHICH seseris serere 
was ‘master, CODA sscecssek arises: ; that they were duly entered ət this 
port; that they have been. stored under the direction of the Colleetor 
of Customs, since the sesse eee day Ofe henicnsssss , 18...; and that 
they are not intended to be re-landed in this Kingdom. 


Subscribed-and sworn to this ......... day of sesse. aastani Ugia 
Before me, 
rase s... Collector of Customs. 

s578. Due entry having been made of the goods intended for 
exportation, the collector shall grant a permit for lading the same, 
on board the vessel named in such entry, such lading to be made 
under the superintendence of the collector, or such other person 

as he may appoint for that purpose. 


2579 To entitle any vessel to a clearance, it shall be incum- 
bent on her commanding officer, first to furnish the collector of 
_ the port with a manifest of the cargo laden on board of such 
vessel, which manifest shall be given under oath, contain a full 
statement of all the goods on board, expressing contents, quanti- 
ties and value, and distinguishing between domestic, foreign and 
transhipped goods, and shall also contain a list of her stores taken 
from bond, and passengers. 


2580. No vessel having cargo on board mtended for a foreign 
country, shall touch at any place in this Kingdom, other than a 


P. C. 
Chap. LXYVTII. 
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port of entry, except as provided in Section 529; and any vessel 
violating the provisions of this section, shall be subject to a penalty 
not exceeding five hundred dollars in the discretion of the court. 


3581. If any vessel shall sail from any port in this Kingdom 
without first obtaining a clearance, the commanding officer thereof 
shall be subject to a fine not exceeding one thousand dollars, in the 
discretion of the court; for the payment of which fine, the vessel 
shall be liable to seizure, condemnation and. sale. 


ARTICLE XX.—OF HARBOR MASTERS—THEIR GENERAL DUTIES AND 
COMPENSATIONS. 


2582. The Minister of Finance, upon the nomination of the 
Collector~General of Customs, shall appoint a harbor-master for 
such of the ports of entry for merchant vessels, as the said Minis- 
ter and Collector-General may deem necessary, who shall hold 
office during the pleasure of the said Minister, and who, before 
entering upon the duties of his office, shall give a bond to the Col- 
lector-General of Customs, in the penal sum of at least one 
thousand dollars, with sureties to be approved by the said Collector- 
General, conditioned that he will faithfully and honestly discharge 
the duties of harbor-masier, and account for and pay over to the 
Collector-General, all moneys received by him as required by law. 


2583. Itshall be the duty of the harbor-master of Honolulu, 
and Hilo, to board all vessels arriving from foreign ports, as soon 
as possible after they shall have entered the harbor; to direct them 
where and how to moor or make fast; to change their anchorage 
or moorings from time to time as circumstances may require;’ to 
see that the commanding officer has the printed port regulations, 
and to receive a list of passengers, to be delivered at the collector’s 
office. He shall also be wharfinger at the port for which he is 
appointed. 
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8584. The harbor-master of Honolulu, and of Hilo, shall also 
have authority over the anchoring, mooring and making fast, of 
all hulks, coasters, boats, and other craft in the harbor; and he is 
charged in general with the enforcement of all harbor regulations. 


2585. The harbor-master of Honolulu shall not act as a pilot 
of the port. 


§586, The harbor-master, at the respective ports, is charged 
with the granting of permits for the discharge and residence on 
shore of foreign seamen, as prescribed by law; and it shall be his 
duty to notify the chief of police of the port, on the expiration of 
every such permit. 


258%, The harbor-master of Honolulu, and also of Hilo, shall 
be entitled to collect and receive from every vessel, except vessels 
engaged in the coasting trade, boarded by him, or to which he 
renders assistance or service, the sum of three dollars, in addition. 
to his disbursements for the use of boats and warps, and for labor 
in mooring or making fast such vessels; and if necessarily detained 
on board more than two hours at any one time, he shall be paid at 

_ the rate of one dollar per hour for such extra detention; and for 
each time that he may be called upon to board, or that it may be 
necessary for him to board any such vessel, after having once 
mooréd her properly, he shall be entitled to receive the same pay 
as in the first instance. 


§588, The compensation of the harbor-masters of other ports 
shall be such reasonable sum as may be determined by the Minister 
of Finance and the Collector-General of Customs, provided, that 
it shall be at their option to refuse any compensation, in cases 
where they shall deem it unnecessary. 


2589, The harbor-masters shall receive for their services as 
wharfingers, such a reasonable per centage of the receipts from 
wharfage as may be determined by the Minister of the Interior, 
-not to exceed ten per cent. 
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2590. It shail be the duty of the several harbor-masters to 
make a quarterly report of the transactions of their offices, 
together with the amount of compensation received by them, to 
the Minister of Finance. 


ARTICLE XXI—OF PILOTS AND BOARDING OFFICERS—THEIR DUTIES 
AND COMPENSATION. 


§591. The Minister of Finance, upon the nomination of the 
Collector-General of Customs, shall appoint one or more pilots, for 
each of the ports of Honolulu, Hilo, and Hanalei, to hold office 
during the pleasure of said Minister. Said pilots, in case of sick- 
ness, or temporary absence, may, with the approval of the collec- 
tor of the port, appoint deputies to act in their behalf, for whose 
conduct they shall be responsible. 


8592, Each of the pilots for Honolulu shall give a bond to 
the Collector-General of Customs, with sureties to be approved by 
said Collector-General, in the penal sum of five thousand dollars; 
and the pilots for other ports shall give a like bond, in the penal 
sum of one thousand dollars; which bond shall be conditioned that 
the pilot shall faithfully perform all the duties imposed upon him 
by law; that he will not countenance any evasion or infraction of 
the revenue laws; and that-he will continually hold himself in 
readiness to conduct vessels safely into, and out of, the port for 
which he is appointed. 


§593. In case of a breach of the condition of any such bond, 
the Collector-General of Customs; or any person injured thereby, 
may institute a suit upon such bond before any judge of a court of 
record, and thereupon recover such damages as shall be assessed, 
with costs of suit, for which execution may issue in favor of such 
person; and in case the party prosecuting shall fail to recover in 
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the suit, judgment may be rendered, and execution may issue for 
costs in favor of the defendant against the party who shall have 
instituted the suit. Every suit on any such bond shall be com- 
menced within one year after the right of action shall have 
accrued and aot afterwards, 


2594. Upon the arrival of any vessel, making the usual 
marine signal for a pilot, it shall be the duty of the pilot or pilots 
at the port, to immediately put off to such vessel, taking with him 
a white and a yellow flag, to enquire into the sanitary condition 
of the ship, and the health of those on board; and upon being 
assured to his satisfaction that there is no danger to be appre- 
hended from any contagious disease, he shall board such vessel, 
but not otherwise. 


2595. Upon boarding the vessel, the pilot shall present the 
commanding officer with a health certificate to be signed by him, 
and in case the same shall be signed, the white flag shall be im- 
mediately hoisted at the main, and the pilot shall be at liberty to 
bring the vessel into port; but in case the commanding officer 
shall @ecline to sign the certificate of health, the pilot shall deliver 
him a yellow flag, which the master shall hoist at the main, and 
the vessel shall be placed in quarantine outside of the harbor, and 
anchored where the pilot may direct. Any pilot who shall con. 
duct a vessel into any port in this Kingdom, in violation of the 
provisions of this section, or any of the regulations of the Board 
of Health, or knowing that there is just ground to suspect the ex- 
istence of contagion on board, shall be liable to a fine not exceed- 
ing five hundred dollars; and every vessel, the master of which 
shall have declined to sign a certificate of health, as above pre- 
scribed, shall, upon entering port, be liable to seizure, confiscation 
and sale. 


§596. If the pilot, after boarding any vessel, shall discover 
the existence of a contagious disease, he shall not return on shore; 
neither shall it be lawful for any of the ship’s company or passen- 
gers to land, or communicate with the shcre, or board any other 
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vessel, without permission of the Board of Health, or the collec+ 
tor, under a penalty of a fine not exceeding five hundred dollars. 


§597. The pilots of Honolulu shall bring the vessel which 
they may take charge of fully within the harbor, (within the 
inner buoy unless otherwise directed by the harbor-master) and 
anchor her in a suitable and convenient place, under penalty of 
forfeiting their commissions. 


8598. No pilot shall take out any vessel that may be under at- 
tachment or arrest, by virtue of any process, nor before she has 
obtained her clearance, under penalty of forfeiting his commission, 
and paying a fine not exceeding one thousand dollars. 


3599. The compensation of the pilots shall be as follows: One 
dollar per foot upon the vessel’s draft, coming into port, and the 
same going out of port; for anchoring any vessel off the port of 
Honolulu, provided the pilot be not detained on board longer than 
twenty-four hours, ten dollars; and if detained longer than twenty- 
four hours, five dollars per day for such detention. 


To FIX THE COMPENSATION OF PILOTS AT THE PORT OF 


HONOLULU. 


SECTION 1. The compensation of the pilots at the port of Hon- 
olulu shall be as follows: One dollar and fifty cents per foot on the 
vessel’s draft coming into port, and the same for going out of 
port, for ships of war, mail steamers, and all vessels under two 
hundred tons register; five cents per ton registered measurement 
for all vessels not above included, either for bringing into or tak- 
ing out of port; provided, however, that the total charge shall not 
exceed fifty dollars for pilotage either in or out: for anchoring any 
vessel off the port of Honolulu, fifteen dollars, provided the pilot 
be not detained on board longer than twenty-four hours, and for 
all detention on board beyond that time, seven dollars per day; 
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but vessels that come in after having been anchored off the port 
by the pilot, shall not pay more than ten dollars in addition to the 
regular charge for bringing such vessel into or taking her out of 
port. ` 

SECTION 2. This act shall take effect and become a law from 
and after the date of its approval, and all laws or parts of laws 
opposed to or inconsistent herewith are hereby repealed. 


To FIX THE COMPENSATION OF PILOTS AT THE PORTS OF KAHU- 
LUI, MAUI, AND HILO, HAWAII. 


SECTION 1. The compensation of the pilots at the ports of 
Kahului, Maui, and Hilo, Hawaii, shall be as follows: One dollar 
and fifty cents per foot on the vessel’s draft coming into port, and 
the same for going out of port. For anchoring any vessel off the 
said ports of Kahului and Hilo, ten dollars; provided that the 
pilot be not detained on board longer than twenty-four hours, and 
for all detention on board beyond that time five dollars per day. 

SECON 2. This Act shall take effect and become a law from 
and after the date of its publication, and all laws and parts of laws 
inconsistent herewith are hereby repealed. 


2600. If any foreign vessel, or Hawaiian vessel, engaged in 
foreign trade, shall enter or depart from any of the ports for which 
pilots may be appointed, without a pilot, such vessel shall be liable 
to one-half pilotage. 


§601. The pilot’s fees and the health fees shall form a part of 
the port charges, which shall be paid by every vessel to the col- 
lector of the port, and no collector shall grant a clearance to said 
vessel until such fees are paid. 


§602. There shall be appointed in like manner as the pilots, 
at each of the ports of Lahaina, Kealakeakua, Kawaihae and 
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Koloa, an officer to be called a boarding officer, whose duty it shall 
be to board every foreign vessel, and every Hawaiian vessel com- 
ing from a foreign port, as soon as possible after its arrival; obtain 
the health certificate; deliver the printed port regulations to the 
commanding officer; receive the list of passengers to be delivered 
at the collector’s office; and at all times hold himself in readiness 
to act as pilot when required. It shall also be his duty to report 
to the proper authorities, all violations, or suspected violations, of 
the revenue or harbor laws. 


2603. Previous to entering upon his duties, every boarding 
officer shall give to the Collector-General a bond in the penalty of 
five hundred dollars, with satisfactory surety, conditioned that he 
will faithfully and honestly perform all the duties imposed upon 
him by law; that he will not countenance any evasion or infraction 
of the revenue laws; and that he will give notice to the proper 
authorities of all violations, or suspected violations, of the revenue 
or harbor laws, that may come to his knowledge. 


2604, Every boarding officer shall be entitled to receive from 
each vessel boarded by him, the sum of five dollars, (which shall 
include pilotage when required, which shall be paid to the col- 
lectcr of the port; before the vessel shall be entitled to receive a 
clearance. 


To AUTHORIZE THE LEVY OF LIGHT DUES. 


SECTION 1. There shall be levied upon all vessels arriving 
from abroad, at any port of this Kingdom where a light house 
may be established, the sum of three dollars, which shall be paid 
before departure to the Collector of Customs. 

BECTION 2. All vessels engaged in the coasting trade shall pay 
ten cents per ton as light money, in consideration of which they 
shall be entitled to visit all ports where light houses may be estab- 
lished, for the term of one year, without further charge. 


PORT REGULATIONS. 173 


ARTICLE XXII—PORT REGULATIONS. 


3605, All vessels that may enter any port shall be anchored Pe = Oe 
in the place designated by the harbor-master, and moved from one 
anchorage to another, as he may direct; and no vessel, excepting 
coasting vessels under fifty tons burden, and vessels about to leave 
the harbor, shall quit her anchorage or moorings until the com- 
manding officer shall have received the written permission of 
the harbor-master, under penalty of a fine not exceeding one hun- 


dred dollars, 7 


2606. The harbor-master, or any pilot, while removing a ves- 
sel from one anchorage or mooring to another, may make fast to 
any other vessel, or to any warp or wharf; and any person resist- 
ing the same, cutting away, or casting off the warp or fastening, 
shall be subject to a fine not exceeding one hundred dollars; and $ 
if such person belong to any vessel, the master of such vessel 
shall pe responsible for any damages resulting from such resistance, 
cutting away, or casting off, as well as the fine imposed upon the 
offender. * 


§607. In order to facilitate the removing and placing of 
vessels in their proper berths, all vessels in tne harbor shall, when 
requested by the harbor-master or any pilot, slack down their 
stream cables and other fastenings, and also their bower chains, 
under penalty of a fine not exceeding one hundred dollars. 


2608, All vessels entering port shall, if so requested by the 
harbor-master or ony pilot, rig in their jib, flying jib, and spanker 
booms, and spritsail yards, and top their lower and topsail yards, 
within twenty-four hours after anchoring in such port; and in all 
cases before attempting to come alongside of, or make fast to rae oa. 
either of the docks or wharves, and keep them so rigged in and R. 650. 


topped until within twenty-four hours before leaving the harbor, 
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and until after removing from any wharf or dock, under the 
penalty of a fine not exceeding one hundred dollars. 


2609. All vessels anchoring outside the reef at Honolulu, 
shall, when so requested by the harbor-master or any pilot, change 
their anchorage, and anchor in such place as he may direct, under 
penalty of a fine not exceeding one hundred dollars. 3 


2610. No combustible materials, such as pitch, tar, resin, or 
oil, shall be heated on board of any vessel within the harbor of 
Honolulu, but all such combustible articles shall be heated either 
on shore, or in a boat, or on a raft, at a reasonable distance from 
the vessel, of which distance the harbor-master shall be the judge. 
Every person violating the provisions of this section, shall be 
liable to a fine not exceeding one hundred dollars. 


2611. No stones or other rubbish, shall be thrown from any 
vessel into the harbor of Honolulu, or Hilo, under penalty of a 
fine not exceeding one hundred dollars, and the. master of any 
vessel from which stones or rubbish are thrown, shall be subject 
to a like fine. 


2612. Any person who shall throw, or cause to be thrown, or 
leave or cause to be left, for the space of six hours, upon the 
shores or reefs of any harbor in this Kingdom, any dead animal, 
shall be subject to a fine not exceeding one hundred dollars, and 
shall cause the same to be removed without delay. 


2613. Every vessel taking on board or discharging any bal- 
last, or coals, within the harbor of Honolulu, shall have a tarpau- 
lin properly stretched and spread so as to prevent any falling into 
the water, under penalty of a fine not exceeding one hundred 
dollars. 


$614. If any person commit any offense on shore, and the 
offender escape on board any vessel, it shall be the duty of the 
commanding officer of said vessel to surrender such offender to 
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any officer of the police who may demand his surrender, either 
with or without a warrant, on production of his commission or 
appointment; and if such commanding officer shall refuse to sur- 
render such offender, he shail be subject to a fine of not less than 
fifty, nor more than one thousand dollars; and upon written notice 
to the Collector of Customs by said officer of police, the vessel 
shall not receive a clearance at the Custom House, until the fine 
is paid, and the offender surrendered, 


8615. If the commanding officer of any vessel shall secrete, 
or allow to be secreted, on board such vessel, any prisoner amen- 
able to, or convicted under the laws of this Kingdom, or convey 
him out of the jurisdiction of the Hawaiian Islands, he shall be 
subject to a fine of not less than fifty, nor more than one thousand 
dollars; and the vessel in which such prisoner shall be conveyed 
shall be liable to a like fine, for the payment of which she may be 
seized, condemned and sold. 


§616. It shall be lawful for the Marshal, any sheriff, or other 
policg officer, to search any vessel for deserters, criminals, or other 
offenders or debtors, without a warrant, on producing to the com- 
manding officer of the vessel, his commission or appointment as 
Marshal, sheriff, or police officer; and the commanding officer of 
a vessel who shall refuse any Marshal, sheriff, or other police 
officer, access to the vessel or any part thereof, shall be subject to 
a fine not less than ten dollars, nor more than one thousand dollars, 
in the discretion of the court; and such vessel shall not be entitled 
to a clearance, until the fine is paid, and the search allowed; pro- 
vided, however, that the provisions of this section shall not be 
construed to interfere with the jurisdiction of foreign consuls, 
under existing treaty stipulations. 


2617. Nothing contained within the last three preceding sece 
tions shall be so construed as to apply to ships of war, or other ves- 
sels commanded by officers bearing the commission of foreign states, 
and not subject to search by the law and usage of nations, 
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2618. No foreign consul, vice-consul, or consular agent, shall 
deliver to the master of any foreign vessel, the register, and 
other papers of such vessel deposited with him, until such master 
shall produce to him a clearance in due form, from the collector 
of the port; and any consul, vice-consul, or consular agent, offend- 
ing against this provision, shall, upon conviction thereof before 
the Supreme Court, be fined in the discretion of the court, not 
less than one hundred dollars, nor exceeding one thousand dollars. 


§619. The Governor of Oahu shall cause a bell to be rung at 
the port of Honolulu, at nine and a half o’clock of each evening, 
as a signal to all mariners at that time on shore, without the writ- 
ten permission of the chief of police, to return on board their 
vessels; and the bell shall again be rung at ten o’clock, and all 
mariners found on shore after that time, without such written 
permission, shall be liable to arrest, and a fine of two dollars. 


§620, The Governor of Maui shall cause a bell to be rung at 


the port of Lahaina at seven o’clock of each evening asa signal: 


to all mariners at that time on shore without the written permis- 
sion of the Chief of Police, to return on board their vessels; and 
the bell shall again be rung at eight o’clock, and all mariners 
found on shore after that time without such written permission, 
shall be liable to arrest and a fine of two dollars. 


ARTICLE XXIII—OF THE ARREST AND DETENTION OF DESERTERS 
AND MUTINEERS. 


2621. If any seaman desert from a vessel, the commanding 
officer shall, under the penalty of a fine not exceeding one hun- 
dred dollars, within forty-eight hours thereafter, inform the chief 
of police of the port of such desertion, who shall cause diligent 
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search to be made for such deserter, to the end that he may be 
restored to his vessel. 


2622. Incase of the arrest of any deserter near the port, 
where the vessel is at anchor, the chief of police shall be entitled 
to receive from the commanding officer for such arrest, the sum 
of six dollars; and if arrested at a distance of more than five 
miles from the port, said chief of police shall be entitled to re- 
ceive the sum of twelve dollars, besides such necessary expenses 
as may have been incurred in arresting such deserter, and bring- 
ing him to the port. 


3623. Every seaman who shall desert from the vessel on 
which be has shipped, bound for a foreign voyage, after the said 
vessel shall have left port, shall, on being arrested, pay back to the 
agent of said vessel the amount of his advance, or in default 
thereof, be confined at hard labor for the term of not more than 
six nor less than four months, in the discretion of the court. 


§624. In case the commanding officer of any vessel shall de- 
cliné to receive any deserter from his vessel upon arrest, and such 
deserter shall remain in prison after his arrest, the commanding 
ofticer shall pay one dollar per day for the time during which said 
deserter shall so remain imprisoned; and in all cases when a ves- 
sel shall leave the port, and any person who deserted from the 
same shalk remain in prison, or be arrested thereafter, the said 
deserter shall be liable to pay the fee for his arrest as pro- 
vided in Section 622 of the Civil Code, and for his detention as 
above prescribed. 


2625, The agents, owners, or masters of vessels, on account 
of whom the deserters have been apprehended, shall, upon the 
requisition of the local authorities, take or send such deserters out 
of the Kingdom, or give security to the satisfaction of the chief of 
police, for their good conduct; and in case any such agent, 
owner or master, shall refuse or neglect to comply with such requi- 
sition, he shall be subject to the payment of five dollars per day, 
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for the time during which any such deserter is detained in 
custody. 


2626, All deserters, not taken or sent out of the Kingdom, . 
may be put to hard labor, during their confinement, by the chief 
of police, at his discretion. 


36247. Any person aiding or abetting the desertion of any 
seaman, shall be subject to a fine not exceeding one hundred dol- 
lars, in the discretion of the court. 


$628. Upon written application made to the chief of police of 
any port, by any foreign consul, vice-consul, or commercial agent, 
residing in this Kingdom, requesting the arrest of any mutinous 
person, or persons, on board of any vessel of his nation, being 
within the jurisdiction of this Kingdom, it shall be lawful for such 
chief, or any other officer of police, to proceed on board such ves- 
sel, and arrest the person or persons described in such application: 
provided such consul, vice-consul, or commercial agent, shall 
state in his application, that he will indemnify the chief of police 
from all damages which may result from said proceeding, and 
from the detention of such person or persons, and that he will pay 
all costs and charges incident thereto. 


: §629, It shall be lawful for the chief of police to detain such 
arrested person or persons, in prison, until called for by the foreign 
agent who caused their arrest. 


ACT TO PROVIDE FOR THE ARREST AND PUNISHMENT OF OFFI- 
CERS AND SEAMEN REFUSING DUTY ON OR DESERTING FROM 
HAWAIIAN VESSELS ENGAGED IN THE FOREIGN TRADE. 
Act 
a ‘xxi SECTION 1. Any officer or seaman legally attached to any Ha- 
waiian vessel engaged in the foreign trade who shall refuse duty 


on or desert from any such vessel, shall, upon conviction before 
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any police or district justice, be subject to a fine not exceeding 
fifty dollars and costs, and in default of payment of such fine and 
costs be imprisoned at hard labor not exceeding six months. 
And may be ordered to be returned to his vessel. 

SECTION 2. Any police or district justice may, on complaint 
made by the master, owner or agent of any such vessel, issue his 
warrant for the arrest of any person charged with either of the 
said offenses. 

SECTION 8. It shall be lawful for the Marshal or his deputy, 
or any sheriff or gaoler having in his custody any person convicted 
under the provisions of this Act, when the vessel to which such 
person is attached is about to proceed upon her voyage, upon the 
requisition of the master of such vessel, and upon payment of the 
costs of the prosecution, to deliver such person on board his said 
vessel, notwithstanding the term of his sentence shall not have 
expired. 

SECTION 4. Upon the hearing of any such complaint as afore- 
said, the shipping articles certified by any Hawaiian consul or 
eommercial agent shall be prima facie evidence of the legal ship- 
ment of the party accused. 


ARTILE XXIV—OF THE REGISTRY OF VESSELS. 


2630. No vessel shall be entitled to be registered in this 
Kingdom, or to be deemed a Hawaiian vessel, and entitled to the 
privileges appertaining thereto, unless such vessel be wholly 
owned by a subject or subjects of this Kingdom; provided, how- 
ever, that any vessel fitted out for the prosecution of the whale or 
seal fishery, may be registered in the name of any part owner of 
such vessel, actually domiciled in this Kingdom, whether a subject 
or not. 
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§631. Upon application made to the Collector-General of Cus- 
toms, pursuant to the terms of the last preceding section, in writ- 
ing and under eath, setting forth the name and. description of the 
vessel, whether the same is domestic or foreign built, and if for- 
eign built, how acquired, accompanied by the evidences of title, 
said Collector-General shall cause such vessel to be measured, and 
her tonnage correctly ascertained, according to the mode herein- 
after prescribed. ` 


2632. Either of several owners of a vessel may make appli- 
cation fer her registry, but he shall set forth in his application the- 
share of each owner respectively. 


The six hundred and thirty-second section of the Civil Code is 
hereby amended by adding thereto the following words: 

“Such application must be accompanied by the certificate of 
some competent person to be chosen by the Collector-General, that 
the vessel applied for is seaworthy, and in good order, otherwise 
no register will be granted. The fee for such certificate shall be 
three dollars. 


2633. The tonnage of every vessel shall be ascertained as 
follows: If such vessel be double-~decked, take the length thereof 
from the fore part of the main stem, to the after part of the stern- 
post, above the the upper deck, the breadth thereof, at the broad- 
est part above the main wales, half of which breadth shail be ac- 
counted the depth of such vessel; then deduct from the length 
three-fifths of the breadth, multiply the remainder by the breadth, 
and the product by the depth, divide this last product by ninety- 
five, and the quotient thereof shall be deemed the true tonnage of 
such vessel. If such vessel shall be single-decked, take the 
length and breadth, as above directed, in respect to a double- 
decked vessel, deduct from the length three-fifths of the breadth, 
then, take the depth from the under side of the deck-plank to the 
ceiling in the hold, multiply and divide as aforesaid, and the quo- 
tient shail be deemed the tonnage of such vessel. d 


§634, Upon application being made for the registry of any 
foreign built vessel, unless such vessel shall have been sold under 
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a judicial decree of some court of this Kingdom, the Collector- 
General shall notify the Minister of Foreign Affairs of such appli- 
cation; and it shall be the duty of said minister to inquire, offici- 
ally, of the aceredited representative, or consul, if such there be 
in this Kingdom, of the nation to which said vessel belongs, 
whether any legal impediment exists to her registry; and upon 
receipt of a reply, he shall communicate the same to the Collector- 
General, for his guidance. 


§635. The Collector-General shall, upon ascertaining the ton- 
nage of any vessel intended to be registered, and being satisfied 
that no legal impediment exists to her registry, proceed to register 
the same in his office, as a Hawaiian vessel, and shall issue to the 
applicant therefor a certificate of such registry, in the following 
form: 


KNow ALL MEN BY THESE PRESENTS, that pursuant to the laws of 
the Hawaiian Islands, the ............... jp Ob ew scans tons, whereof oo... see ) 
E REEE , is owner (or if several owners, setting forth the name and 
share of each) and being ....... rigged, having ......... masts, (here 
further describing her) has been duly registered as a Hawaiian vessel, 
at the Custom House in Honolulu, and is therefore entitled to all the 
rights and privileges appertaining to Hawaiisn vessels, whether in 
the ports of this Kingdom, or those of other nations, or upon the high 
seas, 

In witness whereof, I have hereunto set my hand and official seal, 
at Honolulu, Hawaiian Islands this ......... day Of wees seseseee +, A. D. 
18... 


Collector-General of Customs, 


2636. Upon the registration of any vessel, as provided in the 
last preceding section, the Collector-General shall exact from the 
party applying for such registry, a‘bond with good and sufficient 
surety, to be approved by said Collector-General, in the penal sum 
of not less than two hundred dollars, nor more than two thousand 
dollars, as shall be graduated by the Collector-General in propor- 
tion to the tonnage of the vessel, conditioned that the certificate 
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of such registry shall be solely used for the vessel for which it is 
granted, and shall not be sold, lent, or otherwise disposed of, to 
any person whomsoever; and that in case said vessel (if the same 
be not a vessel employed in the whale or seal fishery) shall become 
either wholly or in part, the property of any alien foreigner or 
foreigners, or in case she shall be lost, taken by an enemy, burnt 
or broken up, the said certificate of registry shall be returned to 
the said Collector-General within six months after such change of 
ownership, loss, capture, burning or breaking up: provided, how- 
ever, that in case of capture, burning or loss, the obligors in such 
bond shall be exonerated from liability thereon, upon satisfactory 
proof to the Collector-General that such certificate of registry 
could not be preserved. 


3637. Every vessel duly registered as m this article provided, 
shall be deemed in law a Hawaiian vessel, and shall be entitled to 
all the rights and privileges appertaining to domestic vessels. 
The certificate of registry of such vessel shall be prima facie evi- 
dence of the ownership and nationality thereof. 


§638, Whenever any foreign built vessel shall have been 
newly registered by the Collector-General of Customs, he shall 
notify the Minister of Foreign Affairs, and at the same time for- 
ward to said minister the foreign register of such vessel, or in de- 
fault thereof, a statement of such information as he may possess, 
in respect to the disposition which has been made of such register, 
Upon receiving such foreign register, or’ information relating 
thereto, the Minister of Foreign Affairs shall transmit the same to 
the accredited representative, or consul, if such there be in this 
Kingdom, of the nation to which such vessel formerly belonged, 
and shall notify such representative, or consul, of the new regis- 
tration of the said vessel. 


$639. The Collector-General shall preserve in his office a 
duplicate of each certificate of registry granted by him, and in 
ease of the loss, or destruction of any such certificate, he shall 
furnish, upon the application of the owner of the vessel, to which 
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such certificate belonged, and at his expense, a certified copy of 
the duplicate original, which copy shall possess the same weight 
and validitysas the original certificate. 


2640. It shall be the duty of the Collector-General to keep a 
record of all transfers, by sale or otherwise, and all mortgages, or 
hypothecations, of any Hawaiian registered vessel, or any part 
thereof; and no such transfer, mortgage or hypothecation, shall be 
valid or effectual unless made by a written instrument, nor until 
such instrument shall have been deposited with said Collector- 
General for record. The time of such deposit shall be noted by 
said Collector-General, or his deputy, upon the back of every such 
instrument respectively, and the same shall be deemed to have 
been recorded from that time; provided, however, that the pro- 
visions of this section shall not be held to apply to bottomry bonds, 
and other hypothecations of a like nature, made in a foreign 
country. 


That Section 640 of the Civil Code be and the same is hereby 
amended by adding thereto the following words: Amendment 
“To entitle such transfers, mortgages, or hypothecations to be inne AIRT, 
recérded, they must be acknowledged by the party or one of the 
parties executing the same, before an officer authorized to take 
acknowledgments under the laws of this Kingdom. And for the 
better carrying into effect the provisions of this Act, the Collector- 
General of Customs and his deputy are also authorized to take 
acknowledgments in such cases and charge the sum of one dollar 
for each party signing.” 


@641, Every transfer of a registered vessel, or any part 
thereof, when duly made and recorded as prescribed in the last 
preceding section, shall entitle the transferee, being a Hawaiian 
subject, or otherwise entitled to the right of registry of such 
vessel, to all the rights and interests of the original registered 
owner, in respect to such vessel and registry. 


8642, Upon the payment or discharge of any mortgage, or 


P.C. 
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hypothecation, upon a registered vessel, or any part thereof, it cars 
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shall be the duty of the mortgagee or pledgee, or his lawful repre- 
sentative, to execute and deliver to the mortgagor or pledger a 
release duly acknowledged, which shall be entered of record by 
the Collector-General; or to cancel the same upon the record by 
written entry of satisfaction thereon, under penalty of a fine not 
exceeding one hundred dollars, for every such neglect or refusal, 
and under a further liability to pay all damages occasioned thereby. 


2643. Incase of the transfer, mortgage, or hypothecation of 
a registered vessel, or any part thereof, it shall be the duty of the 
owner or owners of such vessel to produce her certificate of regis- 
try, to the Collector-General, within three days thereafter, or if 
the vessel be not at the time within the Kingdom, then immedi- 
ately after her return; and the Collector-General shall note in 
brief, such transfer, mortgage, or hypothecation, upon the back of 
said certificate. Upon a violation of the provisions of this section, 
every such vessel shall be liable to seizure, condemnation and 
sale. 

§644, Whenever any certificate of registry is given up to the 
Collector-General, upon the transfer of the vessel to which such 
certificate belonged, he shall, before re-issuing such certificate 
with his endorsement of transfer thereon, or before granting a 
new certificate of registry to such vessel, exact of the owner or 
owners, the bond prescribed by Section 686. 


ARTICLE XXV—OF PASSPORTS. 


P.C. 3645. Every person who may have resided on these islands 
* Chap. LXXIV. for more than thirty days, wishing to leave the Kingdom, shall 
make application to the collector of the port from which he in- 

tends to sail, for a passport. 
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2646. Ttsball be lawful for the collectors of customs, and in 
case of their sickness or absence, for their respective deputies, to 
grant passports to all applicants for the same, as provided in the 
last preceding section, upon the payment of one dollar, the price 
of the stamp, except in the following cases: 

First. In case of the indebtedness or obligation to pay money, 
of the applicant, to the Government or to any private individual, 
of which the collector has received written notice, accompanied 
by a request not to grant a passport; 

Second. In case the applicant is a party defendant in a suit, 
civil or criminal, pending before any court in this Kingdom, of 
which the collector shall have received written notice; 

Third. In case of a writ of ne exeat regno, or any other process 
to arrest or stay the departure of the applicant, shall have been 
issued by any court of the Kingdom, of which the collector shall 
have received notice in writing; 

Fourth. In caseof a written complaint being made to the col- 
lector, that the applicant is about to depart the Kingdom, leaving 
his wife or family unprovided for. 


That Section 646 of the Civil Code be, and the same is hereby 
aménded, by adding another clause as follows: 

Fifth. All protests'‘against the granting of a passport shall be Amendment of 
made on a stamped form, to be furnished by the collector of Pian x. 
customs, for which a charge of three dollars shall be made. 


That Section 646 of the Civil Code is hereby amended by adding 
a new clause to be entitled “Sixth,” which shall read as follows: 

Sixth. The written notice, complaint or protest and accompany- 
ing request not to grant a passport required by this section, shall 
be duly attested by oath as to the truth of the claim or debt Amendment of 
owing by the person applying for a passport made beforé a collec- Ge i 
tor of customs, or his deputy, of the port where application for a Takiugplaceof 
passport is made, and unless so attested shall have no effect against ae 
granting a passport, and after the expiration of ten days from the Chapter III. 
presentation of the said written notice, complaint and protest, it 
shall be the duty of the said collector of customs or his deputy to 


grant a passport to the person designated in said notice, complaint 
24 
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er protest, unless said collector of customs or. his deputy shall, 
within this time be satisfied that in some court having jurisdic- 
tion, a suit has been commenced to enforce the said claim or col- 
lect the said debt; and on receiving written notice thereafter of 
the termination of said suit or the filing of an approved bond con- 
ditioned to pay the amount claimed by the person protesting 
against the issuing of such passport in case the suit shall terminate 
adversely to him, it shail be the duty of the said collector of cus- 
toms or his deputy, to grant such passport, anything in this Act 
contained to the contrary notwithstanding. 

SECTION 2. A passport shall not be refused to any laborer who 
may have served out a written contract to labor, or has been duly 
discharged from service by reason of any demand, claim or debt 
arising out of said contract to labor made by or owing to his em- 
ployer or any person in his behalf. 


2647. Every collector of customs may, after granting a pass- 
port, cancel the same, upon being satisfied that it was obtained by 
any deceit or misrepresentation; or that the permission to leave 
the Kingdom will work great wrong or injustice to the Govern- 
ment, or to any individual. The collector shall, within twenty- 
four hours after cancelling any such passport, give written notice 
of such cancellation to the master or commanding officer of every 
vessel in port, either by personal service, or by leaving the same 
on board such vessel, and shall forward a like notice to the Gov- 
ernment Gazette for publication. 


§648. No passport shall be construed to prevent the arrest of 
any person obtaining the same, upon process issuing out of any 
court of the Kingdom. 


e 


2649. Every person who shall depart from any port in the 
Kingdom with the intention of leaving the same, without first 
obtaining a passport, shall be subject to a fine not exceeding one 
hundred dollars, in the discretion of the court. 


2650. Every collector who shall grant a passport contrary to 
the provisions of Section 646, and shall refuse to cancel the same in 
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aecordance with the provisions of Section 647, previous to the de- 
parture of the person obtaining the same, shall be subject te a fine 
not exceeding one hundred dollars, in the discretion of the court; 
and the party injured thereby may have his remedy against him 
by a civil action. 


2651. Every master or commanding officer of a vessel, who 
shall convey out of this Kingdom any person not having a pass- 
port, shall be subject to a fine of fifty dollars, and be liable for all 
debts which such person may have left unpaid in this Kingdom; 
and if he shall fail to pay such fine and debts, such vessel shall be 
subject to seizure, condemnation and sale for the payment thereof: 
provided always, if the master or commanding officer of such 
vessel shall by the aid of the police of this Kingdom make a 
thorough and faithful search of the vessel after clearance, and pre- 


As amended 
1874, 
Chap. XXIX. 


vious to passing the boundaries of the jurisdiction of this King- _ 


dom, with a view to guard against persons making their escape, 
such master or commanding officer of a vessel shall not be liable 
to said fine or liable for the payment of the debts which such per- 
son may have left unpaid in this Kingdom, nor shall the vessel be 
liable to seizure and confiscation. And provided further, that none 
of the provisions of this Section or Article, shall be construed as 
applicable to any seaman legally shipped on board of any vessel. 


§652. Nothing in this article contained shall be construed as 
contrary to Section 453, which provides for the granting of pass- 
ports by the Minister of Foreign Affairs in certain cases. 


2653. Any person who has obtained a passport to leave the 
Kingdom, who may leave and return within one year, may leave 
again under the same passport, there being no written notice filed 
against him; provided it be vised by the collector of the port, at 
which any such party may embark. After the lapse of one year 
a new passport shall be required. 


2654, In all cases in which any collector shall have refused, 
or cancelled a passport, on any of the grounds set forth in Sections 


P. Cc. 
Chap. LXX, 
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646 and 647, such collector may, in case such applicant shall file 
with him a sufficient bond with sureties to be approved by him, 
conditioned that said applicant will pay the amount of his indebt- 
edness, or obligation, or abide the results of the suit, and pay the 
amount of any judgment that may be rendered against him in 
any pending suit, or provide for the support of his family, as the 
case may be, issue a passport to the party applying for the same. 


ARTICLE XXVI—OF SMUGGLING, AND OTHER FRAUDS AGAINST THE 
REVENUE LAWS, 


2658. Every person who shall be in any way engaged in the 
importation, introduction, landing, or transhipping of any goods, 
wares or merchandise, subject to duty, without paying or securing 
the payment of such duty, or who shall make out or pass, or 
attempt to pass, through any custom-house, any false, forged or 
fraudulent invoice, and also his aiders and abettors, shall be 
deemed guilty of the misdemeanor of smuggling, and on convic- 
tion thereof, shall be fined not less than fifty, nor more than one 
thousand dollars, or imprisoned at hard labor not exceeding two 
years, in the discretion of the court; and all goods, wares, and 
merchandise, so smuggled or attempted to be smuggled, and the 
vessel from which they are smuggled or attempted to be smuggled, 
together with all her boats, tackle, apparel and furniture, and all 
other boats, vessels, and craft of whatever description, in any way 
used or engaged in such smuggling, or attempt to smuggle, shall 
be forfeited, and may be seized, condemned and sold for the 
benefit of the Hawaiian Government. 


§656. Any person who shall be charged with, or suspected of, 
the offense of smuggling, or attempting to smuggle, may be 
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arrested by any ofäcer of the police or customs, without a warrant, 
and detained until he can be brought before some police or other 
justice, for examination, 


2657, Inall cases where any person shall be charged with 
smuggling, or attempting to smuggle, any goods, wares or mer- 
chandise, it shall be incumbent on such person to prove the legal 
importation, and the payment of the duties required by law. 


8658, All baggage, or other property, exempt from duty, 
landed without due entry and permit, first made and obtained, 
shall be forfeited, aud be liable to, seizure and sale. 

% 

3659. Whenever any article, subject to duty, shall be found 
in the baggage of any person, which shall not, at the time of 
making entry for such beggage, have been mentioned to the col- 
lector, it shall be forfeited; and the person in whose baggage it 
shall be found shall forfeit and pay five times the value of such 
article. 


*§660. All vessels, boats, goods, wares, merchandise, or other 
property, liable to forieiture shall, and may, be seized in any place, 
either upon land or water, by any collector or other officer of cus- 
toms, by any person employed for the prevention of smuggling, 
or by any sheriff, constable, or police officer; and all property so 
seized by any other person than a collector, shall, as soon as con- 
venient, be delivered into the care of the collector, nearest the 
place of seizure. 


2661. Itshall be lawful for any collector or other officer of 
customs, to go on board of, and examine any vessel, on her entry 
into and departure from this kingdom, and at any other time that 
such collector or other officer may deem it necessary. 


2662. It shall be lawful for any collector, or other officer of 
customs employed for the prevention of smuggling, or for any 
sheriff, constable, or police officer, to g^ on board any vessel, when 
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he shall have reason to suspect any goods subject to duty are con- 
eealed on board of such vessel, and upon producing his commis- 
sion, or appointment to office, to search for, seize and secure any 
such goods. 


2663. If any collector, or other officer of customs, or sheriff, 
constable, or other police officer, shall suspect the concealment of 
any smuggled goods in any house, shop, cellar, warehouse, room, 
hulk, or other place, he shall, upon application to any judge or 
justice, setting forth under oath, facts sufficient in the opinion of 
such judge or justice, to justify such suspicion, be entitled to a 
warrant to enter such house, shop, cellar, warehouse, room, hulk, 
or other place, and there to search for and secure any such goods; 
and in case of resistance, to break open doors, chests, trunks, and 
other packages, and there to seize, and from thence to bring away 
any smuggled goods, and to place and secure the same in the 
eustody of the collector nearest the place of seizure. 


8664. When any collector, or other officer of customs, shall 
deem it necessary, he may call upon any sheriff, constable, or 
other police officer, to render him assistance in making or enforc- 
ing any search or seizure; and any such officer refusing such 
assistance, shall be liable to a fine not exceeding five hundred 
dollars, in the discretion of the court. 


§665. If any collector, officer of the customs, or other officer, 
or any person acting in heir aid, shall be hindered, opposed, mo- 
lested or obstructed, in the due execution of his office or duty, in 
making any search or seizure, or otherwise, by any person what- 
sover, every person so hindering, opposing, molesting or obstruct- 
ing any such officer, or other person, and also any person aiding or 
abetting in the commission of such offense, shall be liable to a fine 
of not less than fifty, nor more than one thousand dollars, in the 
discretion of the court. 


2666. The Collector-General, or any other collector of customs, 
is authorized to cause a suit or prosecution to be instituted in his 
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own name, on behalt of the Hawaiian Government, for any viola- 
tion of the provisions of any law relating to the revenue of 
customs. 


§667. All vessels, goods, or other property seized, shall re- 
main in the custody of some collector or other officer of the cus- 
toms, until it shall have been ascertained whether the same are 
liable to forfeiture or not: provided, however, that if the claim- 
ant of any such vessel, goods, or other property, shall pray to have 
the property delivered to him, the court may appoint three 
appraisers, to appraise under oath the value of the same, at the 
expense of the ‘claimant; and if at the return of the appraise- 
ment, the claimant shall give a bond with two good and sufficient 
sureties, to be approved by the court for payment to the collector, 
of a sum equal to the value appraised, and produce a certificate of 
the duties having been paid or secured, such property shall be de» 
livered to the claimant. 


+ 


2668. If, upon the trial, judgment shall be given for the 
claimant, the bond shall be cancelled; but if against him, he must, 
within twenty days thereafter, pay into court the amount of the 
appraised value with the costs, or judgment shall be forthwith 
rendered upon the bond, on motion in open court, or before some 
judge at chambers. 


§669. All property in the custody of any collector, or other 
officer of the customs, shall, after condemnation, be sold at public 
auction, upon giving such notice of the time and place of sale, as 
the court may direct. 


2670. When any property shall be seized under any law 
relating to the revenue of customs, notice of such seizure shall be 
published in the Government Gazette, and unless the person from 
whom it is taken, or the owner, or some person authorized by 
him, shall, within twenty days from the day of such notice of 
seizure, give notice to the person seizing the same, or to the col- 
lector, that he claims such property, it shall be held to be con- 
demned, and shall be sold at public auction. 


As amended 
1876, 
Chapter III. 
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3671. The proceeds of all property condemned and sold for 
violation of any revenue law, after deducting legal commissions 
for selling the same, and all other necessary expenses; and also 
all fines and penalties imposed for the violation of any revenue 
law, after deducting the costs of court, shall be paid to the Collec- 
tor-General of Customs. 


3672. The proceeds of all forfeitures, fines and penalties, 
under the revenue laws, after deducting the legal costs and 
charges, as provided in the last preceding section, shall be divided 
as follows: 

One-half shall be paid and accounted for by the Collector-Gen- 
eral to the Minister of Finance, for the benefit of the public treas- 
ury; one fourth to the person who gave the definite information 
which led directly to the seizure, or induced the prosecution; and 
one fourth to the person who made the seizure or entered the 
prosecution; if no other person has a claim as informer than the 
one making the séizure; or entering the prosection, he shall be en- 
titled to the one-half. 


§673.* Any person entitled to a share of any such forfeiture, 
fine or penalty, may be used. as a witness on the trial. 


674, Every person having a claim for a share of any such 
forfeiture, fine or penalty, shall state the same in writing under 
oath, to the Collector-General, within twenty days from the date 
of the seizure, or from the time the penalty is imposed, otherwise 
he shall forfeit his claim. 


§675. The Collector-General shall pay over their shares to the 
several claimants, according to their legal rights, of which he 
shall be the judge, subject to an appeal to the Minister of Finance, 
within ten days after the rendition of the collector’s decision. 


2676, No officer shall be entitled to a share of any forfeiture, 
fine or penalty, for any violation of the revenue laws, by virtue of 


his office, nor be debarred from receiving a share, on account of 


*Section 673 is also Section 19, Chapter LXX P, 0. 
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his office or salary: provided, however, that if the Collector-Gen- 
eral shall be a claimant in any case, his claim shall be filed with, 
and be heard and determined by, the Minister of Finance, subject 
to no appeal. 


2677. All spirituous liquors seized and condemned for any 
violation of the revenue laws, shall be sold in bond, and be sub- 
ject to exportation, or to withdrawal for consumption, upon pay- 
ment of the legal duties, the same as if they had been legally im- 
ported; and the person or persons entitled to a share of the pro- 
ceeds of the liquors condemned and sold, shall receive a share of 
the duties actually paid on such liquors, in the proportion of their 
shares in the proceeds. All other property, so seized and con- 
demned, shall be sold without any reference to duties. 


2678. When in any suit for the forfeiture of any vessel, goods, 
or other property, judgment shall be given for the claimant, if it 
shall appear to the court, or judge trying the case, that there was 
probable cause of seizure, such court or judge shall cause a certifi- 
cate to be made thereof, and in such case, the claimant shall not 
be entitled to costs, nor shall the person who made the seizure, or 
the prosecutor, be liable to a suit on account of such seizure or 
prosecution; but the vessel or other property must be, after judg- 
ment, forthwith returned to such claimant or his agent. 


§679. All suits to procure a decree of forfeiture, condemna- 
tion and sale, against any vessel, boat, goods, or other property, 
may be brought in the Supreme Court, in any Circuit Court, or 
before any Judge of the Supreme or Circuit Court at chambers, 
and they shall have exclusive jurisdiction to try and determine 
such cases: provided, always, that the several police justices shall 
have concurrent jurisdiction to try and determine any such suit, 
where the value of the property does not exceed five hundred 
dollars. 


8680. Forfeitures for the violation of any provision of the 
revenue laws, shall attach and divest the property the moment 
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the offense has been committed, and no sale or other change of 
property shall purge the forfeiture. 


§681. All suits brought against any person, vessel, goods, or 
other property, for the violation of any provision of the revenue 
laws, and all suits brought against any officer of the customs, or 
other person, for anything done in pursuance of the revenue laws, 
shall be commenced within six months after such violation is dis- 
covered, or such thing done. 


2682. Upon sworn complaint to any justice, charging any 
person with the violation of any provision of the revenue laws, 
and setting forth sufficient facts to warrant said justice in the 
belief that such violation has been made, he shail issue a warrant 
for the arrest of such person, commanding that he be brought be- 
fore him for examination. If, after the examination of the 
accused, the justice shall be of the opinion that there is probable 
cause to believe, upon the evidence produced to him, that a con- 
viction would take place before a jury, he shall commit the 
accused to prison, to await his trial at the next term of the 
Supreme or Circuit Court: provided, however, that the accused 
may be released from prison, upon giving a bond with two good 
and sufficient sureties, to be approved by said justice, conditioned 


` for the payment of any fine that may be imposed upon him, if 


The King v. H. 
Bradley, 4 H.R 
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found guilty, or that he will appear at the time of trial, and 
answer to the charge; and further provided, that nothing in this 
section contained shall be construed as interfering with the juris- 
diction of the police justices in cases of smuggling and other 
offenses, as provided in the next succeeding section. 


§683. The respective police and district justices throughout 
the Kingdom, shall have jurisdiction to try and determine all 
cases, in which any person shall be charged with smuggling, or 
attempting to smuggle, and all other offenses against any provis- 
ion of the revenue laws, when the amount of the fine does not 
exceed five hundred dollars. 


we 
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2684, In ease any person charged with, and convicted of, an 
offense against the revenue laws, shall desire an appeal, it shall be 
incumbent upon him to first pay the amount of the accrued costs 
and fine, or to give a bond for the payment of the same, signed 
by at least two good and sufficient sureties, to be approved by the 
court by whom he was tried. 


2685. Every person who shall be fined for a violation of any 
provision of the revenue laws shall, in case he fail to pay such 
fine, be imprisoned at hard labor until such fine be paid or 
remitted, or until he shall have earned a sum equivalent to such 
fine. 


§686. If any officer shall make any collusive seizure, or shall 
deliver up, or shall make any agreement to deliver up, or not 
seize, any vessel, boat, or other property liable to seizure, or shall 
directly or indirectly take or receive any bribe, gratuity, recom- 
pense, or reward, for the neglect or non-performance of his duty, 
he shall, for each such offense, be liable to a fine of not exceeding 
two thousand dollars, and be rendered incapable of serving the 
King in any office or employment; and if any person shall give 
any bribe, recompense or reward to, or make any such collusive 
agreement with, any such officer, whether the offer, proposal, 
promise or agreemement, be accepted or performed, or not, he 
shall be liable to a fine of not exceeding two thousand dollars. 


§687, Whenever the words ‘goods,’ wares,” and ‘mer- 
chandise,” or either of them, are used in this article, the same 
shall be construed to include all property of whatever kind or 
description. 


2688. The Minister of Finance shall have power, from time 
to time, to make, alter and amend, such rules and regulations for 
the collection of duties and the transaction of the business of the 
custom houses, not in conflict with any law, as he may deem 
proper, giving due notice of the same in the Government Gazette. 
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2689, Any person who has incurred any fine, penalty or for- 
feiture, for a breach of any provision of the revenue laws, or is 
interested in any vessel, or merchandise subject to seizure, for- 
feiture, or disability, may petition the Minister of Finance, setting 
forth the circumstances of his case, and praying that the same 
may be mitigated or remitted, and the said Minister may mitigate 
or remit such flne, forfeiture, or penalty, or remove such disability, 
or any part thereof, and he may direct any prosecution for such 
fine, penalty or forfeiture, to be discontinued upon such terms as 
he may deem reasonable, 


ARTICLE XXVII~TARITF GF CHARGES FOR THE DEPARTMENT OF 
FINANCE. 


2690. For the receipt, care and disbursement of all residuary 
moneys belonging to the estate of any intestate, a commission of 
ten per cent. ; 

For the receipt, care and storage of any residuary property, 
other than money, five per cent. ad valorem per annum, besides 
all actual expenses. 

For administering any cath, one dollar. 

For every copy of any document, fifty cents per hundred words, 

For all other acts and duties, the fees of which are not other- 
wise provided for, such charges as the Minister of Finance may, ` 
from time to time prescribe. 


Custom House CHARGES. 


8691. For visit of health officer, when required, five dollars; 
and when necessarily detained on board, ten dollars per day. 
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For bili of health on departure, when required, one dollar. 

For entrance pilotage at the ports of Honolulu, Hilo, and Hana- 
lei, one dollar per foot upon the vessel’s draught. 

For departure pilotage from any of said ports, one dollar per foot 
upon the vessel’s draught. 

For anchoring any vessel off the port of Honolulu, ten dollars; 
and if the pilot be detained longer than twenty-four hours, five 
dollars per day for such detention. 

For every stamped blank furnished by the collector, one dollar. 

For receiving and filing every manifest, inward or outward, 
one dollar. 

For receiving and filing every entry, fifty cents. 

For receiving and filing every bond, given to secure the pay- 
ment of duties, cne dollar. 

For every clearance, one dollar. 

For the benefit of buoys, two dollars. 

_For lights at Lahaina, two dollars. 

For boarding officers, at those ports where no pilotage is charged, 
five dollars. 

For every hulk, moored in the harbor of Honolulu, one hun- 
dréd dollars per annum. y 

For every passport, the price of the stamp only, one dollar. 

For measurement of vessels for registry, five cents per ton. 

For registering any vessel, twenty-five cents per ton. 

For every copy of the certificate of registry, fifty cents per 
hundred words. 

For recording every bill of sale, mortgage, or hypothecation of 
a vessel, or part thereof, fifty cents per hundred words. 

For every copy of the sane, fifty cents per hundred words. 

The Custom-House charges for all other acts and duties aot 
herein prescribed, and also the rates of storage, shall be such as 
may, from time to time, be prescribed by the Minister of Finance. 


HARBOR MASTER’S CHARGES. 
§692. For every permit to discharge a foreign seaman, fifty 


eents. $ 
For stamped bond upon discharge of foreign seaman, one dollar. 


As amended 
1874, 
Chapter XVI. 


198 BUREAU OF PUBLIC INSTRUCTION. 


For stamped application to the Governor for shipment of natives, 
one dollar. 

For stamped bond on shipment of natives, one dollar. 

For boarding and mooring vessels, the fees prescribed in Sec- 
tion 587. 


CHAPTER X. 


DEPARTMENT OF PUBLIC INSTRUCTION. 


An ACT TO REPEAL CHAPAER 10 OF THE CIVIL CODE, AND TO 
Act REGULATE THE BUREAU OF PUBLIC INSTRUCTION. 
Jan. 10, 1865 


Be it Enacted by the King and the" Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. That Chapter 10, containing Sections 693 to 767, 
both inclusive, of the Civil Code be, and the same is hereby 
repealed. 

Norz.—See Act to provide for the separation of the sexes in Government Schools, 
1862, following this act. Act concerning Independent Schools, 1870, Chapter 


VII. Act concerning Reformatcry Schools, 1870, Chapter XLI. Act coneern- 
ing Agricultural and Industrial Schools, 1874, Chapter X1V. 
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SECTION 2, There shall be an Executive Bureau, to be styled 
the Bureau of Public Instruction; which shall be superintended 
and directed by a committee of the Privy Council, to consist of 
five members, and to be called the Board of Education. The 
members of the said Board shall be chosen by the King; and one 
of their number shall, by him, be appointed President, and all 
shall serve without pay; but no person in holy orders or a minister 
of religion shall be appointed to fil the office of President. In 
the absence of the President a member of the Board, acting as 
Vice-President pro tem., shall preside over its meetings. 


SECTION 8. The said Board shall have entire charge and con- 
trol of the Bureau of Public Instruction; shall superintend the 
execution of all laws relating thereto; shall have the power to 
make its own by-laws, not in contravention of the laws of this 
Kingdom, shall keep regular records of its proceedings, and make 
a report, through its President, of the business and transactions 
of the Bureau to the Legislature at each of its regular sessions. 


SECTION 4. The said Board may, from time to time, adopt 
rules for the internal regulation and management af the Common 
Schools, and of all schools supported by Government, not incon- 
sistent with any law of this Kingdom, which rules, when made 
known, shall be obligatory upon teachers and scholars alike, and 
in all matters the Board shall have full administrative power in 
everything connected with education conducted at the expense of 
the public. 

SEOTION 5. For the purposes of this Act, the said Board shall 
possess the powers and privileges of a corporation. 

SECTION 6. The President of the said Board shall keep an 
office at the seat of Government, and shall sign all official docu- 
ments of the Board in order to their validity, and he shall be 
authorized to employ a clerk to assist him in the discharge of his 
duties, whose salary shall be such as the Legislature may, from 
time to time, determine. 

SECTION 7. The seal of the Bureau of Public Instruction shall 
be such as may be approved by the Board of Education, and 
copies of all documents belonging to the said Board, certified by 
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the President and impressed with such seal, shall be as valid evi- 
dence in any court of law as the original. 
OF THE COMMON SCHOOLS. 

SECTION 8 The object of the Common Schools, supported by 
Government, is to instruct the children of the nation in good 
morals, and the rudiments of reading, writing, geography, arith- 
metic, and of other kindred elementary branches. 

SECTION 9. For the purposes of education, the Kingdom is di- 
vided into school districts, the boundaries of which are the same 
as those of the taxation districts; that is tosay, the Island of Hawaii 
shall be divided into eight uniform school districts, as follows: 1, 
Hilo; 2, Puna; 3, Kau; 4, South Kona; 5, North Kona; 6, South 
Kohala; 7, North Kohala; 8, Hamakua. The Island óf Maui 
shall be divided as follows: 1, from Kahakuloa to Ukumehame, 
including Kahoolawe; 2, from Waihee to Honuaula, inclusive; 
8, Kahikinui, Kaupo, Kipahulu, Hana and Koolau; 4, Hamakua- 
loa, Hamakuapoko, Haliimaile, Makawao and Kula; 5, Molokai; 
6 Lanai. The Island of Oahu shall be divided as follows: 1, from 
Maunalua to Moanalua, inclusive; 2, Ewa and Waianae; 3, 
Waialua; 4, Koolauloa; 5, Koolaupoko. The Island of Kauai shall 
be divided as follows: 1, from Nualolo to Hanapepe, inclusive; 2, 
from Wahiawa to Mahaulepu, inclusive; 3, from Kipu to Kamalo- 
malo, inclusive; 4, from Anahola to Kilauea, inclusive; 5, from 
Kalihiwai to Honopu, inclusive; 6, Niihau. 

Section 10. The above districts may be sub-divided by the 
Board of Education, or their boundaries fixed by geographical 
lines, for greater convenience and efficiency in conducting the 
public schools; and the Board of Education shall be empowered 
to determine what daily average attendance of scholars, through- 
out the year shall be held sufficient for the continuance of Govern- 
ment Common Schools in general, and also to decide upon a larger 
or smaller average daily attendance throughout the year, as the 
rule to guide-in the case of any individual school. 

OF THE INSPECTOR GENERAL. 


Secrion 11. The Board of Education shall appoint, from 
among their own number, or otherwise, an Inspector General of 
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Schools, to hold office during the pleasure of the said Board, and 
who shall receive such salary as the Legislature shall, from time 
to time, determine; provided, always, that no person in holy 
orders or minister of religion shall be eligible to fill the office of 
Inspector General. 

SECTION 12. It shall be the special duty of the Inspector 
General of Schools to make frequent tours of the respective islands 
and districts; to examine into the condition of the schools sup- 
ported or aided by the Government; to inform school officers and 
teachers of their several duties under the law; and to foster, gen- 
erally, an interest in the cause of education. 


SECTION 18. The Inspector General of Schools shall be in- 
vested by the Board of Education with discretionary powers, 
such as the opening and closing of schools, the appointment and 
dismissal of school teachers; the arranging and re-arranging of 
the studies to be pursued. and the prominence to be given to 
any particular branch of learning; he shall also have full authority 
to examine the books, vouchers and accounts of the school agent 
and local Board of Trustees; to order repairs of Government 
scheol houses and premises; to hold competitive examinations 
among those desirous of serving as school teachers, and to give 
certificates of approval to those found competent; and in these, 
and in all other matters intrusted to him by the Board of Educa- 
tion, he shall act temporarily with the same authority as though 
the Board itself were acting in the matter; and of all such doings, 
in the namie of the Board, he shall render in person or in writing 
a distinct statement to the Board, which, in its judgment, may 
approve or disapprove of all or any of his acts thus temporarily 
performed in its name. 

OF SCHOOL AGENTS. 


Srcrion 14. The Board of Education shall appoint in each of 
the school districts, an officer to be called the School Agent, to 
whom, under the Board and the Inspector General of Schools, 
shall be principally entrusted the execution of all the acts, orders, 
instructions and regulations of the Board of Education and of the 
Inspector General of Schools, pending the approval of the Board; 
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and the said agents shall be continued in office during the pleas- 
ure of the Board of Education. 

SECTION 15. The pay of the school agents shall be such as the 
Board of Education shail, from time to time, determine; it being 
understood that the pay of the several school agents may vary, in 
view of the value or amount of services performed. 


SECTION 16. The school agents shall be ex-officio treasurers of 
the School Fund in their respective districts, and shall safely 
keep, and properly apply said fund, in such manner as they shall 
be directed by the Board of Education or the Inspector General; 
and, for the faithful performance of their duty they shall give 
bonds, for such an amount and with such security, as the Board of 
Education shall approve and require. 

SECTION 17. The several school agents shall, under the,Board 
of Education, be the trustees of all the school property in their 
respective districts, and shall severally have the power to sue and 
be sued in any court of the Kingdom. The school houses in the 
respective districts shall be especially under the care of the school 
agents, and they shall, as far as possible, preserve the same from 
injury and decay; and, when occasion requires, call the attention 
of the Inspector General, or directly of the Board of Education, 
to such steps as seem necessary to that object. 


OF DISTRICT SCHOOL BOARDS. 


BECTION 1. Section 18 of the Act entitled ‘An Act to repeal 
Chapter 10 of the Civil Code, and to regulate the Bureau of 
Public Instruction” is hereby amended so as to read as follows: 

SECTION 18. In each of the school districts, as hereinbefore 
prescribed, there shall be a school board, to consist ex-officio, of 
the school agent, the district justice and one other member, 
chosen by the parents and guardians of the scholars attending the 
common. district schools. 

SECTION 2. Section 18 is hereby farther amended by inserting 
after the above amendment, a new section to be styled Section 18a, 
and said section. shall read as follows: 

SECTION 184. The school agent of each district shall cause to 
be returned to him, on or before the first Monday of March in 
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each year, by each teacher of the common district schools, a cor- 
rect list of the names of the parents and guardians of the children 
attending the schools, and he shall hold an election by ballot, of 
which at least ten days previous notice shall have been given; on 
the last Monday of March in each year, between the hours of ten 
and two, for the third member of the district school board; and 
the electors of said member shall be only such parents and 
guardians, whose names may be found in the list prepared by the 
teachers of the common district schools, as hereinbefore provided. 


SECTION 3. The remaining partof Section 18 shall constitute a 
whole section to be styled Section 18B, and it shall read as follows: 

SECTION 188. Hach of the members of the school board shall, 
at any time be authorized to call a meeting of the board to which 
he bel@ngs, for the purpose of discussing the material and other 
interests of the educational system in their districts, and it shall 
be incumbent on the school agents whenever required to do so, to 
show to both or either of his colleagues, his book of accounts and 
all documents explanatory of his Official doings. At all times, 
when the other members of the school board shall conjointly re- 
quire it, the school agent shall prove to them, that the funds in 
his keeping coincide in amount with the showing of his account 
books. It shall be the duty of the school board, at all times, to 
reasonably assist the school agent in the execution of his duty, 
and in order to do so, they shall afford him any information of 
which they are officially possessed, of such a nature as to be of 
service to him, and they shall lend him help in the execution of 
his office, especially when illness or a temporary absence shall 
render such aid necessary. 


OF THE SCHOOL REVENUE. 


SECTION 19. The revenue for the support of Government 
schools shall be derived from direct appropriations by the Legis- 
lature, from the interest accruing on the school fund, the rent of 
school lands and from the school tax, as provided in Section 486 of 
the Civil Code; and it shall be the duty of the Board of Education 
to present, through its President, to the Legislature at each regu- 
lar session, an account of the receipts and disbursements of the 
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school revenue for the two fiscal years, ending on the 31st day of 
the month of March of every alternate year. 


OF ATTENDANCE. 


SECTION 20. Ft shall be incumbent on all parents, guardians 
and adopters of children, to send such children, from their sixth 
to their fifteenth years, to some lawful school, public or private, 
to be instructed in good morals and elementary learning. 


SECTION 21. If any child shall persist in absenting himself 
from school, any police or district justice shall, upon proper com- 
plaint being made by the school teacher, the school agent, or the 
Inspector General, cause the father or mother, or guardian or 
adoptive parent of the child, together with the child, to be arres- 
ted; and, upon its being proved that the person responsible for 
the child, as a minor, has not used proper diligence to enfotte the 
child’s regular attendance at school, the said responsible party 
ghall be fined by the said police or district justice in a sum not 
exceeding five dollars ; and, in default thereof, be subjected to 
imprisonment at hard labor for a term not to exceed fourteen 
days; and, in case the child shall prove the offending party, the 
police or district justice shall send him to a reformatory and in- 
dustrial school, for a term not less than six months, or more than 
two years, or otherwise sentence him to a fine not exceeding two 
dollars, or imprisonment at hard labor for a term not exceeding 
ten days. 


To AMEND SECTIONS 3 AND 4 OF CHAPTER 79 OF THE PENAL 
CODE, RELATING TO THE BUREAU OF PUBLIC INSTRUCTION. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waitan Islands in the Legislature of the Kingdom assembled: 


SECTION 1. That Section 3 of Chapter 79 of the Penal Code, 
approved July 7, 1870, be and the same is hereby amended, to 
“read as follows : 

SECTION 214. The teachers of all day schools for the education 
of native Hawaiian children, shall keep a correct register of the 


Nore.—By Act of June 24, 1868, two new sections, 21a and 218 were inserted 
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names, sex, age, as far as ascertainable, and the places of resi- 
dence of the children attending their respective schools, and no 
teacher of any such school shall grant a release to any child under 
(15) fifteen years of age, who shall be registered as attending his 
school, for the purpose of entering another school, unless the con- 
sent and approval of the parent or guardian of such child shall be 
given in writing to the teacher; or unless authorized to grant 
such release by the school agent of the district, for good reason 
shown to his satisfaction. In every such case a certificate of re- 
lease in writing, shall be granted by the teacher, setting forth the 
facts in the case. 


Section 2. That Section 4 of Chapter 79 of the Penal Code, 
approved July 7, 1870, be and the same is hereby amended to 
read aw follows : 

SECTION 21B. No teacher of any day school, for the education 
of native Hawaiian children, shall receive into his school, any 
child under (15) fifteen years of age, who shall have attended 
another school of this class in the Mistrict, unless such child shall 
produce to the teacher of the school to be entered, a certificate of 
release signed by the teacher of the school last attended by such 
child. 

Provided however that children from one district desiring to 
enter school in another district, may be received ör admitted 
without producing a certificate of release from the school last 
attended in another district. 

The teacher of any such school who shall violate any of the 
provisions of this, or of the foregoing section, shall, upon convic- 
tion thereof, before any police or district justice, be subject to a 
fine not exceeding ten dollars for each offense. 


OF TEACHERS OF COMMON SCHOOLS. 


SEcrion 22. The teachers of common schools shall be certifi- 
cated by the Inspector General; no person shall teach in them 
who has not received a certificate, and no person shall receive a 
certificate without having exhibited satisfactory evidence of good 
moral character and qualification to teach; and every certificate 
so granted, may be cancelled, upon grounds which shall appear 
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sufficient to the Inspector General of Schools, or by the Board’ of 
Education; provided, always, that any teacher, whose certificate 
has been cancelled by the Inspector General, may lay his case be- 
fore the Board, in the shape of an appeal from the decision of the 
Inspector General. 


Becrion 4. Section 23 is hereby amended so as to read as 
follows: 

SECTION 28. The teachers of the common schools shall be 
appointed by the school boards of the respective districts, and 
may be removed by the same, subject to appeal from their decis- 
ion, to the Board of Education. 


SECTION 5. A new section, to be entitled Section 234, is hereby 
inserted after Section 28, and the same shall read as follows: 

SECTION 284. Whenever the parents of the children attend. 
ing any Government Common School, shall deem themselves 
aggrieved on account of the conduct of the teacher, or should 
they desire to call any individual to act as teacher, they shall have 
the right to present their petition in writing, to the district school 
board, who shall then appoint a time for the hearing of the case; 
and if, in their opinion, the cause of the petitioners shall have 
been proved by good and sufficient testimony, they shall grant the 
petition. 


SECTION 24. Each teacher shall have power to administer 
necessary and reasonable punishment upon the pupils of his school 
and shall not in any way be punishable for so doing. 


SECTION 25. The pay of the teachers of the common schools 
shall be such as the Board of Education shall determine gener- 
ally, or to suit particular cases. 


OF BOOKS AND STATIONERY. 


SEcTION 26. The Board of Education shall, from time to time, 
furnish to the respective school agents such books and stationery 
as in the opinion of the said Board may be needed for the use of 
the common schools, and shall make such arrangements and pro- 
visions as shall, to the Board, seem best adapted to secure pay- 
ment fer those furnished to the pupils. 
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SECTION 264. The scholars in the Government schools shall Amendment 


be supplied by their parents or guardians with the books and sta- 
tionery requisite for their use. 


SECTION 26B. In case any scholar shall not be furnished by 
his parents or guardians with such books and stationery, he shalt 
be supplied therewith by the school agent of the district, who 
shall be authorized to pay for the same out of the school funds of 
the district. » 

SECTION 26c. The school agent shall inform the Tax Col- 
lector of the district of the names of the scholars supplied with* 
books and stationery, as provided in the last preceding section, 
and the amount expended for each, together with the name of the 
parent or guardian who should have supplied the same, and the 
collector shall add such amount to the school-tax of such parent 
or guardian, for the next year, and collect the same, unless such 
school agent shall be of opinion that said parent or guardian is 
unable to pay the amount thus expended for books and stationery 
so supplied, in which case he may remit the whole, or a part 
thereof, as may be just. 


OF INSTITUTIONS ENDOWED BY GOVERNMENT AND SELECT 
SCHOOLS. 

SECTION 27. Every literary institution, seminary of learning 
or select school, supported by Government, shall be under the 
superintendence, control and direction of the Board of Education; 
provided, always, that where such institution, seminary or select 
school is endowed or supported in part only by the Government, 
the Board of Education shall not, unless expressly authorized by 
law, have the absolute control and direction of the same, but only 
a general over-sight, with the right to visit and to inquire into itg 
general condition and operation, and to see that the objects of the 
public endowment or support are faithfully executed. 

SECTION 28. Whenever the Board of Education shall be satis- 
fied that the charter of any literary institution has been violated, 
it shall be the duty of the President of said Board to report such 
violation to the Attorney-General, and said Attorney General 
shall take immediate steps to have such charter annulled. 
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SECTION 29. Nothing in this Act contained shall be construed 
to forbid the free establishment of select and independent schools, 
to be supported without assistance from the Government, provid~ 
ed they be not of an immoral] tendency. The teachers of such 
schools shall annually report to the Board of Education the number 
of their scholars, by what means supported, and the general char. 
acter and condition of their respective schools. 

OF ENGLISH SCHOOLS FOR HAWAIIAN BOYS AND GIRLS. 


Section 380. It shall be lawful for the Board of Education to 
"contribute, out of the funds at its disposal, towards the establish- 
ment of one or more boarding schools for the instruction of Hawai~ 
ian boys in the English language, and other branches of education. 
The board shall determine upon the course of education to be 
followed ; shall appoint, pay and remove, when it deems proper to 
do so, the masters and teachers, and shall determine in what cases 
the boys shall be admitted free of charge, and.in what cases the 
parents or guardians of the children shall contribute toward their 
support, and to what extent. The board shall futhermore have 
full power to arrange all the details necessary for the encourage- 
ment of good morals, sound bodily health, and useful education in 
the school or schools established in conformity with this section. 
SECTION 31. The Board of Education shall also contribute, to 
the greatest extent, that the means at its disposal will allow, 
towards the support of family schools for Hawaiian girls, whether 
established by the board or by private individuals, and in foster- 
ing such schools it shall enjoy the fullest discretionary power. 
OF SCHOOL LANDS, SCHUOL HOUSES AND CHURCH BITES. 


SECTION 32. The Board of Education is hereby authorized to 
dispose by sale, lease, or otherwise, of any of the lands which have 
been, or hereafter may be, set apart for the general purposes of 
education. 

SECTION 88. All moneys and other avails of Government lands 
set apart for the general purposes of education, shall be kept as a 
separate fund, and the interest only of such fund shall be appro- 
priated, as the Board of Education shall, from time to time, decide, 
for the purposes of education. 
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Srorion 34. AH avails of land sold, leased, or otherwise dis- 
posed of, as hereinbefore provided, shall be accounted for by the 
Board of Education in its report to the Legislature. 

SECTION 35. All sites for school houses and houses for publie 
worship, not owned by private parties, societies or corporations, 
and all lands connected therewith, which have been granted by dr 
to the Government, for the purpose of promoting the interests of 
education or religion, shall be reserved as Government property, 
so long as they are devoted to the purpose for which they were 
granted, and shall be under the charge and conirol of the Board 
of Education; and in case they shall cease to be used for the pur- 
poses for which they were granted, for not less than one year, 
they shall revert to the original grantors or their representatives, 
In all cases where lands are sold, or otherwise disposed of, the 
sites for school houses and houses for public worship, shall not be 
included in such sale or disposition. 

SECTION 86. In all cases where the sites and school lands, 
mentioned in the last preceding section, constitute a part of the 
lands held in common by the Government and individuals, such 
sites and school lands shall be regarded as making a part of the 
Go¥ernment portion of the land held in common, and shall be so 
regarded in every sale or disposition of the lands in which they 
are located. 

SECTION 37. Where a site for a school house is needed, and 
the same cannot be as well located on Government land as upon 
that of a private individual, the school agent of the district is 
authorized to take a suitable lot, not exceeding one-half acre, as a 
site for such school house, first paying to the owner the value there- 
of; such value, in case of disagreement, shall be determined by a 
jury of three men, to be chosen, one by the school agent, one by 
the owner of the land, and the third by the two already chosen 
by the school agent and owner; the said jury shall have the 
power to locate the lot desired for the school house, in a place 
different from that chosen by the school agent, should they deem 
it more reasonable and proper; provided, however, that it shall not 
be lawful to appropriate for such purpose any private burying 
ground or house lot, against the will of the owner thereof. 
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SECTION 88. The Board of Education shall have all the school 
lands, and sites for schools and churches mentioned ın this Act, 
so far as practicable, properly surveyed and registered in a book, 
to be deposited in their office, for the use of the King’s Govern- 
ment, and open to the inspection of private individuals desiring 
to examine the same. The expense of such surveys shall be de- 
frayed out of the interest arising from the avails of the school 
lands. 


GENERAL PROVISIONS OF THE PARENTAL AND FILIAL DUTIES, 


SECTION 89. It shall be the duty of all children, within the 
years of legal majority, to obey all the lawful and moral com- 
mands of their parents, respecting, first, as most obligatory, those 
of the father, and next, those of the mother; and, if adopted, as, 
by law allowed, the lawful and moral commands of the parents by 
adoption; and, in default of natural or adopted parents, the law- 
ful and moral commands of the guardians appointed according to 
law; and in case of continued, willful and obstinate disobedience 
on the part of a child, it shall be lawful for any police or district 
justice, upon complaint being made by any parent or guardian, to 
cause the said child to be arrested and brought before him; and 
should it appear to the said justice that such child is guilty of 
continued, willful and obstinate disobedience, he shall sentence 
the said child to imprisonment at hard labor, for a term not ex- 
ceeding ten days; provided, however, that no child under ten years 
of age shall be amenable to the provisions of this section. 


SECTION 40. Parents, that is to say, first the father and then 
the mother, or, in case they be both dead, guardians, legally ap- 
pointed shall have control over the actions, the conduet and the 
education of their children within the years of legal majority; 
they shall have the right, at all times, to recover possession of 
their children by habeas corpus, and to chastise them moderately 
for their good; and it shall be the duty of all parents and guard- 
ians to set a good example before their children; to provide, to 
the best of their ability, for their support and education; to see 
that they are instructed in a knowledge of the Christian religion; 
to use their best endeavors to keep them from idleness and vice of 
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all kinds; and to inculcate upon them habits of industry, economy 
and loyalty; and it shall be lawful for any Judge of ihe Supreme 
Court, or of any Cireuit Court of this Kingdom, on a complaint 
being laid before him against any parent, that he or she is 
encouraging their children in ignorance and vice, to sammon such 
parents before him; and, upon its being proved to his satisfaction, 
to bind out such child, within the years of legal majority, to some 
person of good moral character, to be well supported, trained to 
good habits, and taught at least the rudiments of knowledge. 
OF THE CENSUS. 

Srorrton 41. It shall be the duty of the Board of Education, ney Soe 
every sixth year, counting from the year 1860, to make a com- Section 6, 
plete census of the inhabitants of the Kingdom, to be laid before 
the King and Legislature for their consideration; every census 
shall comprise, in distinct columns, the number of inhabitants in 
each district, the number of each sex, and such other particulars 
as the Board of Education may direct, and shall show the in- 
crease or decrease of the population. 

Amendment 


Sxuotron 1. That Section 7 of Chapter LXXIX of the Penal Sie kk 
Code, approved July 7, 1870, be and the same is hereby amended f 
to read as follows: 

SECTION 7. To enable the Board of Education to carry into 
execution the design of the last preceding section, relating to the Nors—Thisis 
census, it is hereby authorized to make, through its agents, all ce ae 
proper and necessary inquiries. And all persons are hereby re- 
quired, under pain of a fine not to exceed fifty ($50) dollars, to be 
imposed by any police or district justice, to answer to the best of 
their knowledge, all such questions as shall be propounded by the 
agents of the Board, relating to, or necessary for, the making of 
a complete census. 

SECTION 43. The necessary expenses of making any census 
shall be paid by the Minister of Finance, upon the order of the 
Board of Education, out of any moneys appropriated by the Legis- 
lature for that objeet. 

OF THE REGISTRY OF BIRTHS, DEATHS AND MARRIAGES. 

Secrion 44. The school agent of each district shall exercise 

the ofice of registrar of births, deaths and marriages in his dis- 
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trict, he being provided by the Board of Education with suitable 
books and blanks for that purpose; and he shall, at the expiration 
of each six months, make a report of the births, deaths and mar- 
riages in his district to the Board of Education. 


SECTION 45. The school agent shall be assisted tn his duties 
as registrar by the other members of the district school board, as 
hereinbefore organized, and shall have the power to appoint suit- 
able persons to act as his sub-agents in keeping a faithful registry 
of births, deaths, and marriages in his district; and the names of 
all sub-agents so appointed, proper and sufficient publication shall 
be made throughout the district. 

SECTION 2. That Section 8, of Chapter LXXIX of the Penal 
Code, approved July 7, 1870, be and the same is hereby amended 
to read as follows: 

SECTION 8. It shali be the duty of every person authorized 
according to law to perform the marriage ceremony, to report 
quarterly to the school agent of the district, the names of all per- 


. sons married by him. 
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It shall be incumbent upon the father, if living, of any child 
born in this Kingdom, and if not living, or if the child be illegiti- 
mate, upon the mother, within three months after the birth of 
such child, to notify some. registrar of births and deaths in the 
district, of the name and sex and date of the birth of said child, 
It shall also be incumbent on any minister of religion officiating 
at burials, any undertaker, hospital officer, health agent, or near 
relative of legal age, of any deceased person, to, inform some 
registrar of births and deaths in the district, of the name, sex, 
age, and nationality of the deceased, at any time when applied 
to therefor by any registrar in the district, 

Any neglect to comply with any of the foregoing provisions of 
this section, shall subject the delinquent on conviction before any 
police or district justice, to a fine not exceeding twenty-five 
dollars for each offense. 

SECTION 47. It shall be the duty of the Minister of the In- 
terior, upon the nomination of the Board of Education, to appoint 
a suitable number of agents in the several districts of the King- 
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dom, whose duty it shall be to grant marriage licenses, agreeably 
with the‘laws; which agents shall be entitled to the fee of twenty- 


` five cents for each license, to be paid by the party applying there- 


for. Any such agent who shall charge more than that amount 
for any such license, or who shall receive a bribe for the same, 
shall be liable to a fine not exceeding fifty dollars, upon conviction 
before any police or district justice. 


SECTION 48. It shall be the duty of the Board of Education to 
furnish the agents aforesaid with the necessary blanks for mar- 
riage licenses; and it-shall be the duty of said agents, at the close 
of each year, to transmit a copy of all the licenses granted by 
them during the year to the said Board, who shall preserve a 
record of the same; and the agents shall retain a copy of each 
license in their own possession. 


SECTION 49. To enable the Board of Education to carry out 
the several objects contemplated in this Act, it shall be invested 
with full power to apportion and disburse the various moneys 
and avails devoted to the promotion of public education; that is 
to say, (1) the interest accruing on the school fund, (2) the rents 
of sghool lands, (8) the proceeds of the school tax as provided in 
Section 486 of the Civil Code, and (4) all appropriations that the 
Legislature may, from time to time, make for all or any of the 
purposes hereinbefore set forth. It shall also be intrusted with 
the management, control and disbursement ef any properties or 
moneys that may be specially given er bequeathed by private in- 
dividuals for the furtherance of all or any of the objects in this 
Act contemplated. 


SECTION 50. This law shall take effect at the expiration of two 
months from the date of its passage. 
Approved this 10th day of January, A. D. 1865, 


To PROVIDE FOR THE SEPARATION OF THE SEXES IN THE QOV- 
ERNMENT SCHOOLS, 


SECTION 1. It shall be the duty of the several superintend- 
ents of Government Schools, in consultation with the school trus- 
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tees under instructions from the Board of Education, to establish 
separate schools for the children of each sex in their respective 
districts whenever practicable, and whenever there are sufficient ° 
children for the formation of two or more schools. And in the 
selection of teachers, preference shall be given to a teacher of the 
same sex as the children, if properly qualified. 


TITLE 3.—OF THE LEGISLATIVE DEPARTMENT. 


CONSTITUTION, 


ARTICLE 48. Each member of the Kings Cabinet shall keep 
an office at the seat of Government, and shall be accountable for 
the conduct of his deputies and clerks. The Ministry hold seats 
ex officio, as Nobles, in the Legislative Assembly. 

ARTICLE 44. The Minister of Finance shall present to the 
Legislative Assembly in the name of the Government, on the first 
day of the meeting of the Legislative Assembly, the Financial 
Budget, in the Hawaiian and English languages. 

ARTICLE 45. The Legislative power of the Three Estates of 
this Kingdom is vested in the King, and the Legislative Assem- 
bly; which Assembly shall consist of the Nobles appointed by the 
King, and of the Representatives of: the People, sitting together. 

ARTICLE 46. The Legislative Body shall assemble biennially, 
in the month of April, and at such other time as the King may 
judge necessary, for the purpose of seeking the welfare of the 

Norze—Section 768 to 779 are affected by provisions of the Constitution granted 
August 1864, though without statute amendment, and Article 48 to 61 of the Con- 


stitution are reprinted here, with references to them on the margin of sections 
amended or confirmed thereby. 
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nation. This Body shall be styled the Legislature of the Ha- 
walian Kingdom. 


ARTICLE 47. Every member of the Legislative Assembly 
shall take the following oath: I most solemnly swear, in the pres- 
ence of Almighty God, that I will faithfully support the Constitu- 
tion of the Hawaiian Kingdom, and conscientiously and impar- 
tially discharge my duties as a member of this Assembly. 


ATTICLE 48. The Legislature has full power and authority to 
amend the Constitution as hereinafter provided; and from time 
to time to make all manner of wholesome laws, not repugnant to 
the provisions of the Constitution. 


ARTICLE 49. The King shall signify His approval of any Bill 
or Resolution, which shall have passed the Legislative Assembly, 
by signing the same previous to the final rising of the Legislature. 
But if He shall object to the passing of such Bill or Resolution, He 
will return it to the Legislative Assembly, who shall enter the 
fact of such return on its journal, and such Bill or Resolution shall 
not be brought forward thereafter during the same session. 


ARTICLE 50. The Legislative Assembly shall be the judge of 
the qualifications of its own members, and a majority shall consti- 
tute a quorum to do business; but a smaller number may adjourn 
from day to day, and compel the attendance of absent members, 
in such manner and under such penalties as the Assembly may 
provide. 

ARTICLE 51. The Legislative Assembly shall chose its own 
officers and determine the Rules of its own proceedings. 


ARTICLE 52. The Legislative Assembly shall have authority 
to punish by imprisonment, not exceeding thirty days, every 
person, not a member, who shall be guilty of disrespect to the 
Assembly, by any disorderly or contemptuous behavior in its 
presence; or who, during the time of its sitting, shall publish any 
false report of its proceedings, or insulting comments upon the 
same; or who shall threaten harm to the body or estate of any of 
its members, for anything said or done in the Assembly; or who 
shall assault any of them therefor, or who shall assault or arrest 
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any witness, or other person ordered to attend the Assembly, in - 
his way going or returning; or who shall rescue any person arrested 
by order of the Assembly. 


ARTICLE 58. The Legislative Assembly may punish its own 
members for disorderly behavior. 


ARTICLE 54. The Legislative Assembly shall keep 2 journal of 
its proceedings ; and the yeas and nays of the members, on any 
question, shall, at the desire of one-fifth of those present, be en- 
tered on the journal. 


ARTICLE 55. The Members of the Legislative Assembly shall, 
in all cases, except treason, felony, or preach of the peace, be 
privileged from arrest during their attendance at the sessions of 
the Legislature, and in going to and returning from the same; and. 
they shall not be held to answer for any speech or debate made in 
the Assembly, in any other Court or place whatsoever. 


° ARTICLE 56. The Representatives shall receive for their services 
As Amendea ® Compensation to be ascertained by law, and paid out of the pub- _ 
1882, lic treasury, but no increase of compensation shall take effect dur- 


se oa ing the year in which it shall have been made; and no law shall 
be passed, increasing the compensation of said Representatives 
beyond the sum of five hundred dollars for each session. 
ARTICLE 57. The King appoints the Nobles, who shall hold 
See Art. 43. i 


their appointments during life, subject to the provisions of Article 
53; but their number shall not exceed twenty. 


ARTICLE 58. No person shall be appointed a Noble who shall 
not have attained the age of twenty-one years and resided in the 
Kingdom five years. 


ARTICLE 59. The Nobles shall be a Court, with full and sole 
authority to hear and determine all impeachments made by the 
Representatives, as the Grand Inquest of the Kingdom, against 
any officers of the Kingdom, for misconduct or mal-administration 
in their offices; but previous to the trial of every impeachment the 
Nobles shall respectively be sworn, truly and impartially to try 
and determine the charge in question, according to evidence and 
the law. Their judgment, however shall not extend further than 
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to removal from office and disqualification to hold or enjoy any 
place of honor, trust, or profit, under this government; but the 
party so convicted shall be, nevertheless, liable to indictment, 
trial, judgment and punishment according to the laws ef the land. 
No Minister shall sit as a Noble on the trial of any impeachment. 


ARTICLE 60. The Representation of the People shall be based 
upon the principle of equality, and shall be regulated and appor- 
tioned by the Legislature according to the population, to be ascer- 
tained, from time to time, by the official census. The Represen- 
tatives shall not be less in number than twenty-four, nor more 
than forty, who shall be elected biennially. 


CHAPTER XI. 


3768. The Legislative Department of this Kingdom is com- Constitution, 


posed of the King, the House of Nobles, and the House of Repre- 
sentatives, each of whom has a negative on the other, and in 
whom is vested full power to make all manner of wholesome laws, 
as they shall judge for the welfare of the nation, and for the 
necessary support and defense of good government, provided the 
same be not repugnant or contrary to the Constitution. 


Article 4, 


2769. The legislative body shall assemble biennially, for the Article 28. 
purpose of seeking the welfare of the nation, at such time, and Article 46. 


in the place that the King may judge necessary. 


§770. The members of either branch of the Legislature shall, Article 55, 


in all cases, except treason, felony or breach of the peace, be 

privileged from arrest during their attendance at the session of 

their respective Houses, and in going to and returning from the’ 

same; and they shall not be held to answer for any speech, or de- 

bate made in the House, in any other court or place whatsoever. 
28 
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8771. The King appoints the members of the House of 

Article 5”, Nobles, who hold their seats during life, unless in case of resigna- 

tion, subject, however, to punishment for disorderly behaviour. 

Article 42. The number of members of the House of Nobles shall not exceed 
thirty. 


8772. No person shall be eligible to a seat. in the House of 
Nobles, who shall not have attained the age of twenty-one years, 
and resided in the Kingdom five years. 


` Articles? §773, The sessions of the House of Nobles shall be open to 
the public: provided, always, that any person creating a noise or 
disturbance shall be considered guilty of a high contempt, and 
shall be immediately committed to prison, there to remain during 
the pleasure of the House ; and further provided, that the presid- 
ing officer may, at any time, order all persons not members, to 
withdraw from the House, when he or the House shall deem it 
proper or necessary. 


ARTICLE XXXI—OF THE HOUSE OF REPRESENTATIVES, 


Article 60, §794, The House of Representatives shall be composed of 
not less than twenty-four nor more than forty members, who 
shall be elected biennially. 


PROVIDING FOR THE TENURE OF OFFICE OF REPRESENTATIVES, 


Act The term of office of the Representatives of the People chosen 
ba a for the Legislature shall commence with the date of the general 
election, and shall continue for two years; provided, nevertheless, 

that Representatives not chosen at the general election, but chosen 
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to fill unexpired terms, shall hold office only for the balance of such 
unexpired term. 


§775. The members of the House of Representatives are Article 56. 
chosen by the people; and shall receive for their services, a com- 
pensation of three dollars for every day’s attendance in the Legis- 
lature, and five cents per mile, calculating by the most direct 
route, in going to and returning from the Legislature; provided, 
that no representative shall be entitled to receive pay for any day 
on which he is absent from the Legislature, unless such absence 
be occasioned by his illness. 


u NECTION 1. The compensation of the representatives of the Aót 
people is hereby established at five hundred dollars for each Ohapter IV. 


„session, ” 


8776. Al bills, or resolves, for raising the revenue, or calling Art. 44 and 45. 
for any expenditure of the public money, shall originate in the 
House of Representatives. 


§777. The sessions of the House of Representatives shall be Article 52. 

open to the public; provided, always, that any person creating a 
noisé or disturbance, shall be considered guilty of a high con- 
tempt, and shall be immediately committed to prison, there to 
remain during the pleasure of the House; and further provided, 
that the presiding officer may, at any time, order all persons not 
members, to withdraw from the House, when he or the House 
shall deem it proper or necessary. 


8778. The following persons shall be eligible for representa- Article 61, 

tives of the people, namely: Every male subject, or denizen of 
the Kingdom, who shall have arrived at the'full age of twenty- 
five years, who shall know how to read and write; who shall 
understand accounts, and who'shall have resided in the Kingdom 
for at least one year immediately preceding his election; provided 
always, that no person who is insane, or an idiot, or who shall at 
any time have been convicted of theft, bribery, perjury, forgery, 
embezzlement, polygamy, or other high crime or misdemeanor, 
shall ever hold seat as Representative of the people. 


3779. Every member of the House of Representatives before 
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being admitted to take his seat, shall take and subscribe the fol- 
lowing oath : 


I most solemnly swear, in the presence of Almighty God, that I 
will faithfully support the Constitution and laws of the Hawaiian 
Islands, and conscientiously and impartially discharge my duties as a 
Representative of the people. 

Which oath, after being subscribed, shall be filed by the clerk 
of the House. 


ARTICLE XXXII—OF THE ELECTION OF REPRESENTATIVES. 
ELECTION DISTRICTS, 


8780. The number of the Representatives of the people in the. 
A800. D. 4. Legislature shall be as follows, viz. : 


For the Island of Hawaii, eight, that is to say: One for the dis- 
trict of North Kona, beginning at and including Keahualono, and 
extending to and including Puuohao ; one for the district of South 
Kona, beginning at Puuohoa and extending to and including 
Kaheawai. 

One for the district of Kau. 

One for the district of Puna. 

Two for the district of Hilo. 

One for the district of Hamakua. 

One for the district of Kohala. 

For the Island of Maui, seven, that is to say: Two for the dis- 
trict composed of Lahaina, Olowalu, Ukumehame, and Kahoolawe. 

One for the district composed of Kahakuloa and Kaanapali.* 


One for the district beginning with and including Waihee, and 
extending to and including Honuaula. 

One for the district beginning with and including Kahikinui, 
and extending to and including Koolau. 

One for the district beginning with and including Hamakualoa, 
and extending to and including Kula. 

Two for the districts composing the Islands of Molokai and 
Lanai. 


* See Chapter I, 1882, Act to authorize an election and to appoint inspectors 
for this district. 
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For the Island of Oahu, eight, that is to say: Four for the dis- 
trict of Honolulu, beginning with and including Maunalua, and 
extending to and including Moanalua. 

One for the distriet composed of Ewa and Waianae. 

One for the district of Waialua. 

One for the district of Koolauloa. 

One for the district of Koolaupoko. 

For the Island of Kauai, three, that is to say: One for the dis- 
trict of Waimea, beginning with and including Nualolo, and ex- 
tending to and including Hanapepe, and also including the Island 
of Niihau. 

One for the district of Puna, beginning with and including 
Wahiawa, and extending to and including Wailua. 

One for the district of Hanalei, beginning with and including 
Kapaa, and extending to and including Awa-awa-puhi. 


OF THE TIME AND PLACE OF HOLDING ELECTIONS. 

§781. The elections for representatives of the people to sit in 
the Legislature, shall be held in all the districts throughout the 
kingdom, on the first Wednesday of February, every second 
year, at such places as shall, from time to time, be designated by 
the Minister of the Interior, who shall give public notice of the 
same at least thirty days previous to the time of election. 


2782. Whenever the Minister of the Interior shall deem it 


. necessary, for the public convenience, that more than one place 


should Le established for receiving votes in any one district, he 
shall have the power to appoint two places, and he shall designate 
from among the justices, tax-collectors, and tax-assessors, within 
the district, inspectors to preside over and conduct the election at 
such places. 


To REPEAL AN ACT ENTITLED “(AN ACT REGARDING THE 
QUALIFICATIONS OF ELECTORS,” APPROVED DECEMBER 81st, 
1864, AND TO REGULATE THE QUALIFICATIONS OF ELECTURS 
FOR REPRESENTATIVES TO THE LEGISLATIVE ASSEMBLY OF 
THE KINGDOM. 


Secrion 1.° That the Act entitled «An Act regarding the 


As amended 
1874, 
Chapter XXV. 


As amended 
by Act 1868, 
Sec. 6. 


Act 
1868. 
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Qualifications of Electors,” approved December 31st, A. D. 1864, 
2 be and the same is hereby repealed, from Section 1 to Section 12, 
inclusive, f 

As se SECTION 2. Every male subject of the Kingdom who shall 

Chapter xL\1. Dave paid his taxes, who shall have attained the age of twenty 

This is Sec. years, and shall have been domiciled in the Kingdom for one year 

eae immediately preceding the election, and shall know how to read. 

P.C. and write, if born since the year 1840, and shall have caused his 

name to be entered on the list of voters of his district, as herein- 

after provided, shall be entitled to one vote for Representative or 

Representatives of that district ; provided, however, that no in- 

sane or idiotic person, or any person who shall have been con- 

victed of any infamous crime within this Kingdom unless he 

shall have been pardoned by the King, and by the terms of such 

pardon have been restored to all the rights of a subject, shall be 

allowed to vote; and no other person than those qualified as in 

this section provided shall be allowed to vote at any election for 
Representatives to the Legislative Assembly of this Kingdom. 

Asamended SECTION 8. The assessors of taxes in the several districts shall 

1874, ` ` A 

Chapter LXVI. carefully record upon their several assessment registers, in separ- 

ate columns, to be provided for that purpose, according to the 

form immediately following this section, the names of all persons 

possessing the necessary qualifications for voters as provided by 

Section 2 of this Act; and if there shall be any persons in their 

respective districts who shall be possessed of the requisite quali- 


fications to justify their voting, as provided by the Sixty-second ` 


article of the Constitution as amended, and yet may be disquali- 
fied by any Constitutional reason, they shall note the same care- 
fully against such name on their said lists in the column set apart 


for remarks. 
QUALIFICATION OF VOTERS. 


How long Read and Write 


Name. Age. Domiciled. (if born since 1840) Remarks. 


re 


SECTION 4. For the purposes of such elections, every Tax Col- 
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lector shall make out an accurate list of the names of all the per- 
sons in his district, who shall have paid their taxes for the year 
immediately preceding an election, within the time prescribed by 
law, and who shall have been entered by the assessor upon the 
assessment register as possessing the requisite qualifications to 
vote, together with the names of all persons who shall have paid 
in to him their taxes within the time prescribed by law, who may 
possess the requisite qualifications to vote, but who may have been 
omitted to be entered by the assessor on the assessment register, 
as provided in Section 3 of this Act; and in every such case the 
tax collector shall enter upon the proper column of the assessment 
register, in his possession, the nature of the qualification of the 
party so omitted to be entered by the assessor, and who shall 
thereupon become entitled to vote at such election. 

SECTION 5. Every tax collector shall, on or before the last day 
of December of the year immediately preceding that in which an 
election for Representatives shall be held, make out and return to 
the inspectors of election of the district an aceurate list of all the 
persons in the district who shall have paid their taxes within the 
time prescribed by law, whose names may appear upon the 
assessors’ assessment register, as extended and corrected by the 
tax collector, according to the provisions of Section 4 of this Act, 
as possessing the requisite qualifications for voters. 

SECTION 6. The inspectors of election, viz: the police or dis- 
trict justice, the tax collector and the tax assessor, or in their 
absence, agents appointed by them shall, at least fifteen days be- 
fore the day of holding any elections for Representatives, except- 
ing such as may be ordered pursuant to the provisions of Section 
707 of the Civil Code, make out and cause copies to be posted at 
the place where the election is to be held, and at least two other 
public places in the district, correct alphabetical lists of all the 
persons in the district who may be qualified to vote, and whose 
names may appear upon the list returned to the inspectors of 
election by the tax collector of the district, as in the last preced- 
ing section required. 

SECTION 7. The inspectors of election aforesaid, shall hold at 
least two sessions, of reasonable and sufficient length, at some 
convenient place in the district, not less than ten nor more than 
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twenty days next preceeding the day of holding an election for 
Representatives, for the purpose of receiving evidence of the 
qualification of persons who may not have been previously regis- 
tered by the assessor or collector on the assessment register, as 
provided in Sections 3 and 4 of this Act, and who may claim a 
` right to vote ; and also for the purpose of correcting, when neces- 
sary, the alphabetical list of voters provided for in Section 6 of 
this Act. Notice of the time and place of holding such sessions, 
respectively, shall be given by the inspectors of election upon 
the alphabetical lists posted, as provided in Section 6 of this Act; 
and at such sessions any one offering testimony against the right 
of any person to vote, whose name may appear in the aforesaid 
alphabetical lists, shall be reasonably heard ; and if the inspectors 
aforesaid shall be satisfied, on such hearing, that the name of such 
person should not have been placed on the register, they shall at 
once erase the same therefrom. 

SEcTION 8. Any assessor or collector who shall fail or neglect 
to make such a register as in Sections 8 and 4 of this Act provided, 
shall forfeit and pay for every such failure or neglect the sum of 
one hundred dollars; and every assessor or collector who shall 
make any false entry in respect to any point of the said register, 
shall forfeit and pay for every such false entry the sum of ten 
dollars. R 

SECTION 9. Every collector who shall fail or neglect to return 
to the inspectors of election of his district an accurate list, as pro- 
vided in Section 5 of this Act, of all the persons in the district 
who may have paid their taxes within the time prescribed hy law, 
and whose names may appear upon the assessor’s assessment 
register, shall forfeit and pay for every such failure or neglect the 
sum of one hundred dollars. 

SECTION 10. For the purposes of election, every tax collector 
shall be supplied by the Minister ot Finance with a form of blank 
tax receipt, similar to those now in use, or any ‘which may be 
hereafter in use, but which shall bear conspicuously upon it in 
printed letters, the words, ‘ Qualified to vote ;? and it shall be 
the duty of every tax collector, upon receiving the payment of 
the taxes due from any person in other respects, entitled to the 
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franchise, under the provisions of Section 2 of this Act, to fill out 
and deliver to every such person one of the tax receipts so im- 
pressed. 

SEcTIon 11. If at any meeting of the inspectors of election 
for the qualification of voters, as provided in Section 7 of this Act, 
it shall be shown that any person whose name may have been 
omitted from the list returned by the tax collector to the inspect- 
ors of election, as provided in Section 5 of this Act, possesses the 
requisite and legal qualifications of a voter, and shall have re- 
quested the inspectors of election to insert his name on the list of 
voters returned to them by the tax collector, as provided in Sec- 
tion 5 of this Act, the inspectors of election shall require the tax 
collector to fill out and deliver to the person so qualified by the 
inspectors a tax receipt of the description required to be used for 
electors, as provided in Seciion 10 of this Act; the person so qual- 
ified being required to return to the tax collector to be cancelled 
the tax receipt of the ordinary form first issued to him in ex- 
change for the one to be given to him, bearing the impress of the 
words ‘‘ Qualified to vote.” 

SECTION 12. The inspectors of election in case they shall have 
duly’ entered on the alphabetical list of voters, provided for in 
Section 6 of this Act, the names of all persons who may have been 
returned to them by the collectors aforesaid, as provided in Sec- 
tion 5 of this Act, shall not be held answerable or responsible for 
any omission in said list. 


SECTION 18. The inspectors of the election aforesaid shall 
upon the day of election for representatives, receive the votes of 
all persons whose names may be borne on the list of voters, and 
who shall produce to the inspectors of election, at the polls, on 
such election day, a tax receipt bearing upon it in printed letters, 
the words ‘qualified to vote,” which tax receipt the inspectors 
aforesaid shall return to the owner thereof, after having received 
his vote and recorded his name on the list of persons who shall 
have voted ; and in each and every case it shall be the duty of 
the inspectors of election aforesaid, to cancel or deface the words 
“qualified to vote,” before returning to any voter his tax receipt 
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so impressed ; and the said inspectors of election shall not be held 
answerable or responsible for refusing the vote of any person 
whose name may not be borne upon the list of voters, and who 
does not produce to the inspectors of election, a tax receipt, pro- 
perly filled and signed by the tax collector, upon which shall be 
impressed in printed letters the words ‘‘qualified to vote.” 


SECTION 14. If any person shall give a false name, or any 
false answer, to the inspectors of election aforesaid, when in ses- 
sion, as provided in Section 7 of this Act, he shall forfeit and pay 
the sum of fifteen dollars for each offense. 


SECTION 15. For the purposes of this Act, the term “infamous 
crime,” as expressed in Section 2 of this Act, shall be construed 
to include murder in either degree, sodomy, arson, perjury, for- 
gery, subornation of perjurry, theft, bribery, embezzlement, or 
other high crime or misdemeanor, for which the pardon of the 
King is necessary to restore a subject to his civil rights. 


SECTION 16. Any person who shall have been convicted of an 
infamous crime, and who shall have been pardoned by the King, 
and shall, by the terms of his pardon, have been restored to all 
the rights of a subject, shall, before being qualified io vote, be 
required to produce to the assessor, the collector, or the inspec- 
tors of election, as the case may be, a certificate of- such pardon, 
or a duly certified copy thereof. ` 


SECTION 17. In all cases where a difference of opinion may 
arise between the inspectors of election, upon any subject con- 
nected with their duties as inspectors of election, the ruling of a 
majority of them shall be considered binding and conclusive. 


SECTION 18. Each and every member of any board of inspec- 
tors of election, required by law to hold and preside at an election 
for a representative or representatives to the Legislative Assembly 


18 of Chap. 86 of the Kingdom, who shall refuse or fail to open the poll at such 


of P.C.which is 


hereby amend- election, at the hour of eight o’clock in the morning of the day 


edd 


fixed for such election, or who shall participate in, or be accessory 
to such refusal or failure; or who shall close the poll at any such 
election before five o’clock in the afternoon of such election day, or 
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who shall participate in, or be accessory to such closing of such 
polls, shall forfeit and pay for every such offense a fine not to ex- 
ceed five hundred dollars, to be recovered by the Attorney Gen- 
eral on his own information and complaint, or that of the Minister 
of Interior, or of any inhabitant of the district in which such 
offense may have occurred, for the use of the public treasury, and 
such complaint shall be heard before the Supreme Court at any 
one of its regular terms, or before the Circuit Court of the island 
on which such offense may have taken place, and all other penal- 
ties provided for in this chapter, shall be recoverable before the 
several police or district justices of the several districts where the 
offense may have been committed; and all persons informing of 
any violation of this law cognizable before a police or district 
justice, shall be entitled to one quarter of the amount of the fine 
recovered from the convicted offender. 


§784, No alien shall be allowed to vote for representatives of 
the people. 
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§785. The elections shall take place in the presence of the 
district justices, the tax-collector, and the school-superintend- Faia ies 
ent of the district; or, in their absence, of agents appointed by Hee a or 
them for that purpose, any three of whom shall constitute a board 
of inspectors to conduct the election, and decide on the qualifica- 
tions of voters. The district justice, or in case there is more 
than one, the justice who has been longest in office, or his agent, 
shall be chairman of the said board. Nothing in this section 
contained shall be construed as applicabile to those cases where 
more than one place is appointed for receiving votes in any dis- 
trict, as provided in Section 782. 
2786. Tne Minister of the Interior shall provide, at the ex- 
pense of the Government; a suitable ballot-box, or boxes, for each 
election district, with suitable locks and keys for fastening the 
same. 


As amonded 
1868. 


P.C. 
Ch. LXXXVI, 
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§787. Every board of inspectors in any district shall appoint 
a clerk, whose duty it shall be, under oath to be administered to 
him by the chairman, to record truly the names of all persons 
who vote at the election. Such clerk shall receive a compensation 
of five dollars, to be paid out of any Government moneys in the 
hands of the chairman. 


§788. The polls shall be opened by the inspectors of elec- 
tion, and proclamation thereof made at eight o’clock in the morn- 
ing of the day of election, and shall be kept open till five o’clock 
in the afternoon, and no longer. The electors shall vote by ballot, 
and each elector offering to vote shall deliver his ballot to one of 
the inspectors, who, on receiving such ballot, shall cause the clerk 
of the election to record the name of the person delivering the 
same, and shall, without inspecting the name of the person voted 
for, examine said. ballot so far only as to determine whether the 
same contains more than one ticket, if it do not, he shall place it 
in the ballot box, but if it do, he shall make it manifest, and 
reject the same; provided always, that it shall be the privilege of 
any elector voting at any such elections, to enclose his ballot in a 
sealed envelope, before delivering the same to the inspectors of 
election, as hereinbefore provided, the same being subject to the 
provisions of Sections 794, 795 and 807 of the Civil Code. The 
ballots, after having been placed in the ballot box, shall not be 
removed from such box until the same are taken out to be sorted 
and counted by the inspectors. 


To AMEND CHAPTER 86 OF THE PENAL CODE, +t REGARDING 
THE QUALIFICATION OF ELECTORS,” BY ADDING A NEW 
SECTION TO BE NUMBERED 17a. 


- SECTION 1. Chapter 86 of the Penal Code, regarding the quali- 
fication of electors shall be, and the same is hereby amended by 
adding the following section to be inserted after Section 17, and 
to be designated Section 17a: 

‘¢Section 17a. The inspectors of election shall previously to 
opening the polls, set apart a sufficient space around the polling 
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place to prevent persons not thereto authorized from interfering 
with the conduct of the election,‘and no person other than the 
inspectors of election, their clerk and any electors not exceeding 
six in number being actually engaged in voting, to be designated 
if necessary by the presiding officer, shall be permitted at any one 
time to enter or remain within the polling room or the space so 
set apart during the taking of the poll.” 


3789, The ballot shall be a paper ticket, which shall contain 
written or printed, or partiy written and partly printed, the 
name or names of the person or persons, for whom the elector 
votes. After the close of the polls, the inspectors shall proceed 
without delay, first, to ascertain from the clerk’s record the whole 
number of persons voting, and then to sort and count the whole 
number of votes given for the different candidates. If the number 
of ballots shall overrun the number of names on the clerk’s record 
so as to affect the election, then it shall be the duty of the inspect- 
ors to return all the ballots into the box, close, lock and shake the 
same, so as to again thoroughly mix the ballots; the box shall then 
again be opened and a cloth laid over the same, and the chairman 
of the, inspectors having previously held up his open hand and arm 
bare, shall introduce his hand under the cloth cover of the box and 
draw therefrom, without looking, one ballot at a time, until the 
number of ballots in the box is reduced to correspond with the 
number of names on the clerk’s list; the clerk shall take a note of 
each ballot as it is withdrawn, and deduct the same from the 
number of votes for the candidate or candidates whose ballot is so 
withdrawn, and the result thus obtained shall be adopted by the 
inspectors. All persons who choose to attend at the counting of 
such votes shall be at liberty to do so. Nothing in this section 
contained shall be held to interfere with the power given to the 
inspectors in Section 794 of the Civil Code. 


2790. When the inspectors have ascertained the number of 
votes given for each candidate respectively, they shall make public 
declaration of the whole number of votes given in, the names of 
the persons voted for, and the number of votes for each person, 
and the clerk shall make a fair record of the same, which shall be 
signed by the inspectors, and forwarded to the Minister of the 
Interior. 


As amended 
1862, p. 5. 


As amended 
18%6, 
Chap. VIL. 
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2791. In those districts where there is only one place appointed 
for receiving votes, the board ef inspectors shall deliver a certifi- 
eate to the candidates for representatives in their respective dis- 
tricts, who have received the greatest number of votes for that 
office, in the following form, viz: 


We, the undersigned, inspectors of election for the district of i 
Island of , do hereby certify that was duly elected a repre- 
sentative for said district, on day of , A. D. 18 

Given under our hands this day of 


34792. In those districts where two places are appointed for 
receiving votes, the certificate of election shall be given by the 
two persons presiding at such places of election. 


3793. It shall be the duty of the inspectors of electtion, upon 
granting certificates of election, to immediately transmit a copy of 
the same to the Minister of the Interior, to be filed in his office. 


8794. Whenever two or more ballots are found folded or rolled 
together, in such manner as to satisfy the inspectors that they are 
fraudulent, they shall be rejected. 


3795. Ifa ballot shall be found to contain a greater number of 
names for the office of representative, than the number of repre- 
sentatives to which that district is entitled, it shall be considered 
fraudulent, and shall be rejected; but no ballot shali be considered 
fraudulent, or be rejected, for containing a less number of names 
than are authorized to be inserted. 


MODE oF ANNULLING AN ELECTION AND OF FILLING VACANCIES, 


2796, Whenever fifty or more of the voters of any district 
shall petition the Legislative Assembly, setting forth that any 
person chosen as representative for said district has been elected 
through bribery, or any other unfair means, or that he is not quali- 
fied according to law, the Legislative Assembly shall institute an 


eine 


TO PRESERVE THE PURITY OF ELCETIONS. 231 


enquiry into the truth of the charges in said petition, and 1f they 
find the charges to be true, they shall immediately declare his 
election null and void. 


2797. Whenever the Legislative Assembly shall declare the 
election of any person null and void as provided in the last preced- 
ing section, the clerk of said Legislative Assembly shall imme- 
diately notify the inspectors of election for the district in which 
such person was chosen of the fact of the annulment of his elec- 
tion; said inspectors upon receiving such notification, shall give 
ten days previous public notice for holding a new election, and 
the electors of such district shall accordingly proceed again to pro- 
cure a representative in the same manner as at the regular 
election. 


§798, Whenever any vacancy shall occur in any of the elec- 
tion districts of the Kingdom, either by resignation, death, or 
any other cause, it shall.be the duty of the inspectors of election 
in such district, immediately on ascertaining the fact, to give ten 
days previous public notice for holding a new election, at the 
usual place or places within such district; and any such election 
so ordered and held, shall be valid and binding to all intents and 
purposes. 


§799. In the evegt of any such vacancy occuring during the 
period in which the Legislature is in session it shall be the duty of 
the clerk of the Legislative Assembly immediately to notify the 
inspectors of election of the district in which such vacancy has 
occurred of that fact; and said inspectors shall proceed to order, 
notify and hold a new election, as provided in the last preceding 
section. 


PROVISIONS TO PRESERVE THE PURITY OF ELECTIONS. 


§800. It shall be the duty of each inspector of any election 


As amended 
1876, 
Chapter VII, 


As amended 
1876, 
Chapter Vii, 


P. ©. 


to challenge any person offering to vote, whom he shall know or C» LXXXVI, 


suspect not to be duly qualified as an elector. 
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§801. If any person offering to vote shall be challenged as 
unqualified by an inspector, or by any other person, the board of 
inspectors shall read to the person so challenged, the qualifications 
of an elector as contained in section 783, and shall tender to him 
the following oath: 

You do swear that you will fully and truly answer all such ques- 
tions as shall be put to you, touching your place of residence, and 
qualifications as an elector at this election. 

The inspectors of election, or one of them, shall then put such 
questions to the person challenged, as may be necessary to test his 
qualifications as an elector at that election. 


§802. If the person challenged shall refuse to answer fully 
any questions which may be put to him as aforesaid, the inspec- 
tors shall reject his vote. 


§8038, If the challenge be not withdrawn, after the person 
offering to vote shall have answered the questions put to him as 
aforesaid, one of the inspectors shall tender to him the follow- 
ing oath: 

You do solemnly swear that you are a subject or denizen of this 
Kingdom, (as the case may be) of the age of twenty years; that you 
have resided in this Kingdom for the last year immediately preceding 
this election; and in this district tor the last three months immedi- 
gtely preceding this election; and that you have not voted at this elec- 
tion; and that you have never been convicted of any infamous crime 
within this Kingdom which has not been fully pardoned. 


§804, If any person shall refuse to take the oath tendered, 
as prescribed in the last preceding section, his vote shall be 
rejected. 


§805. Any person who shall vote more than once at the same 
election, shall, ou conviction thereof, be fined not exceeding fifty 
dollars, or imprisoned at hard labor not more than six months, in 
the discretion of the court. 


8808. Any person who shall vote, being disqualified by law, 
by reason of his conviction of some infamous crime, which shall 
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not have been pardoned, with the restoration to all the rights of 
a subject, or by reason of non-age, non-residence, or other cause, 
Knowing of his disqualification, shall, on conviction thereof, be 
fined not exceeding fifty dollars, or imprisoned at bard labor not 
exceeding six months, in the discretion of the court. 


2807, If any elector shall, knowingly, give in more than one 
ballot at any election, he shall be fined not exceeding fifty dollars, 
or be imprisoned at hard labor not exceeding six months, in the 
discretion of the court. 


§808. If any person shall willfully aid or abet any one, in 
the commission of either of the offenses specified in the last three 
preceding sections, he shall be fined not exceeding fifty dollars, or 
imprisoned at hard‘ labor not exceeding six months, in the discre- 
tion of the court. 


2809. Any person who shall, by bribing another with money, 
promise of reward, or otherwise, attempt to influence any elector 
in giving his ballot; or who shall use any threat to procure any 
elector to vote contrary to the inclination of such elector, or to 
deter him from giving his ballot, shall, on conviction thereof, be 
fined not exceeding fifty dollars, or imprisoned at hard labor not 
exceeding six months, in the discretion of the court. 


§810. It shall be the duty of the inspectors of election, or one 
of them, immediately before proclamation is made of the opening 
of the polls, to open the ballot-box, in the presence of the people 
there assembled, and turn it upside down, so as to empty it of 
everything that may be in it, and then lock it; and it shall not be 
re-opened, until the close of the polls, for the purpose of counting 
the ballots therein. i 


§811, Any inspector of an election who shall, after the open- 
ing of the polls, put a ballot into the ballot-box, except his own 
ballot, or such as he may have received in the regular discharge of 
his duty; or who shall be guilty of any other fraud or unfair deal- 
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ing at such election, shall be fined not exceeding one hundred 
dollars, and disqualified from holding any office under the Govern- 
ment. 


§812. Any inspector of election, who shall willfully neglect, 
or refuse, to perform any of the duties required of him, respect- 
ing elections. shall be fined not exceeding one hundred dollars, 
and be disqualified from holding any office under the Government. 


§813, Any person who shall be disorderly or create any dis- 
turbance at any election, or who shall break up, or prevent, the 
lawful holding of any election, or obstruct, or attempt to obstruct 
the same, may be arrested without warrant, and shall be fined not 
exceeding one hundred dollars, or imprisoned at hard labor, not 
exceeding six months, in the discretion of the court. 


§814. No civil process shall be served in any district on any 
person entitled to vote therein, on the day of election for repre- 
sentatives. 
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TITLE 4.—OFr THE JUDICIARY DEPARTMENT, 


CHAPTER XII. 


§815. In order to conduct, with certainty and system, the 
judicial power, and that the Government may be administered in 
accordance with law and justice, there shall be a department, to 
be styled the Judiciary Department, which shall be presided over 
by the Chief Justice and Chancellor of the Kingdom, whose duty 
it shall be to make a report to the Legislature, at each regular 
session thereof, of the business of said department, and the 
administration of justice throughout the Kingdom. 

+ 

§816. Said department, and the several judges and other 
judicial officers thereof, shall, in all respecis, be independent of 
both the executive and legislative departments. The King shall 
have no power to interfere with, alter, or overrule any judgment 
or decision of any judge, or other judicial officer; provided, how- 
ever, that nothing herein contained shall be construed to prevent 
His Majesty from granting reprieves and pardons, after convic- 
tion, for all offenses, except in cases of impeachment. 


§817 The judicial power of the Kingdom is vested in one 
Supreme Court, and in such inferior courts as the Legislature may, 
from time to time, establish. 


§818. No person holding a seat on the Bench of the Supreme 
Court, the Circuit Court, or any Police or District Court, shall be 
eligible to a seat in the House of Representatives of this Kingdom. 


Constitution 
Article 27, 


Constitution 
Article 64. 


Constitution 
Article 20, 


$ 


Constitution 
Article 67. 


Constitution 
Article 10, 


The King v 
Paakaula, 3 H 
R., 30. 
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2819. The judicial power shall extend to all cases in law and 
equity arising under the Constitution, any law of this Kingdom, 
and treaties made, or which shall be made under their authority ; 
to all cases affecting ambassadors, other public ministers and con- 
suls, and to all cases of admiralty and maritime jurisdiction ; and 
to all cases arising under the laws of nations. 


2820, No person shall sit as judge in any case in which his 
relative is interested, either as plaintiff or defendant, or in the 
issue of which the said judge, either directly or through a relative, 
may have any pecuniary interest. Neither shall any judge sit 
alone on an appeal, or new trial, in any case in which he may have 
given a previous judgment. 


2821, No Judge of the Supreme or any Circuit Court, shall 
exercise the profession or employment of counsel or attorney, or 
be engaged in the practice of law, and no judge of any other court 
shall be employed, nor allowed to appear as counsel or attorney 
before any court, in any suit which shall have been previously 
tried before him. 


2822, AN questions of law arising in any civil cause shall be 
decided by the court or judge before whom the matter is pending; 
and the instructions of such court or judge in relation to the law 
shall be binding upon the jury, if any be impanelled in the cause. 


§823. The several courts may cite and adopt the reasonings 
and principles of the admiralty, maritime, and common law of 
other countries, and also of the Roman or civil law, so far as the 
same may be founded in justice, and not in conflict with the laws 
and customs of this Kingdom. 


2824, The several courts of record shall have power to decide 
for themselves the constitutionality and binding effect of any law, 
ordinance, order or decree, enacted or put forth by the King, the 
Legislature, the Cabinet, or Privy Council. The Supreme Court 
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shall have the power to declare null and void any such law, ordi- 
nance, order or decree, as may upon mature deliberation appear to 
it contrary to the Constitution, or opposed to the laws of nations, 
or any subsisting treaty with a foreign power. 


8825. The several courts, in their decisions, shall have due 
regard to vested rights. 


§826, The several courts of record, in term time, and the res- 
pective justices thereof, at chambers, shall have power summarily 
to commit for trial any party appearing to the satisfaction of such 
court or justice, to have committed perjury in any trial or proceed- 
ing had before the same, 


CHAPTER XIII. 
OF THE SUPREME COURT. 


§82%, The Supreme Court shall consist of a Chief Justice and 
two Associate Justices, any of whom may hold the court. 


2828, The Justices of the Supreme Court shall hold their 
offices during good behavior, subject to removal as provided in 
the Constitution, and shall, at stated times, receive for their ser- 
vices a compensation, which shall not be diminished during their 
continuance in office. 


2829. The Supreme Court shall have jurisdiction of all cases 
in law or equity, civil or criminal, and of all admiralty or mari- 
time cases, whether the same be brought before it, by original 


Constitution 
Article 65, 


Constitution 
Aiaticle 65, 
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writ, by appeal, or otherwise. It shall have exclusive* jurisdic- 
tion of all suits or proceedings against ambassadors, or other 
public ministers, their attachés or servants, as far as any court can 
have consistently with the laws of nations; and of all actions 
against the Hawaiian Government, which can be instituted only 


` by permission of the King in Privy Council. In all suits brought 


Act 
1876, 
Chap. XXXIX. 


Act 
1862. 


by ambassadors, or other public ministers, and in all suits in which 
a consul or vice-consul shall be a party, either plaintiff or defend- 
ant, it shall have jurisdiction, but such jurisdiction shall not be 
exclusive. 


§830. The Supreme Court shall have the general superin- 
tendence of all courts of inferior jurisdiclion, to prevent and cor- 
reet errors and abuses therein, where no other remedy is expressly 
provided by law. 


2831. The Supreme Court, or the Chief Justice, or first 
Associate Justice thereof at chambers, shall have the power to 
issue writs of error, certiotari, mandamus, ne exeat regno, pro- 
hibition and quo warranto, and all other writs and processes, to 
courts of inferior jurisdiction, to corporations and individuals, that 
shall be necessary to the furtherance of justice, and the regular 
execution of the laws. 

From and after the date of the passage of this Act, the like 
powers and duties as are possessed and exercised by the First 
Associate Justice of the Supreme Court, shall be possessed and 
exercised in like manner by the Second Associate Justice of the 
said Court. 


8832. The Supreme Court shall have power to make and 
award all such judgments, decrees, orders and injunctions, to issue 
all such executions and other writs and processes, and to do all 
such other acts, as may be necessary to carry into full effect all 
the powers which are or may be given to it by the Constitution 
and laws of the Kingdom. i 


- 2833. The Supreme Court shall have power, from time to 
time, to make rules for regulating the practice and conducting 


*Erroneously printed “conclusive” in the Civil Code, 
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the business of said court, in all cases not expressly provided for 
by law; and thereafter to revise said rules, so often as it “may be 
found wise and necessary to simplify said practice, and remedy 
any abuses or imperfections that may be found to exist therein. 


2834, Whenever any question of Jaw shall arise in any trial 
or other proceeding, before the Supreme Court, when held by one 
justice, he may reserve the same for the consideration of the full 
court; and in such case shall report the case, or so much thereof 
as may be necessary for a full understanding of the question, to 
his associates. 


2836, Any question may be reserved in like ‘manner, upon 
the motion of either party, on account of any opinion, direction, 
or order of the justice, in any matter of law. 


2836. If any party shall think himself aggrieved by any such 
opinion, direction, or order, and the justice shall not think fit to 
reserve the case upon his motion, the party may allege exceptions 
to such opinion, direction, or order, and the same being reduced Rubi ag 
to writing in a summary mode, and presented to the justice before 72. ‘ 
the final adjournment of the court for the term, and being found 
conformable to truth, shall be allowed and signed by the justice; 
and if said justice shall refuse to allow and sign said exceptions, 
the truth of the allegations therein contained, may, nevertheless, 
be established before the full court, and the exceptions allowed by 


them. 


2837. Upon the allowance of such exceptions, the questions cea Eos 
arising thereon shall be considered by the full court. If, however, aaa, 
the exceptions shall appear to the justice before whom the trial is 
had, to be frivolous, immaterial, or intended for delay, the judg- 
ment may be entered, and execution may be awarded or stayed, 
on such terms as the justice shall deem reasonable, notwithstand- 
ing the allowance of the exceptions. 


§838, When upon the hearing of a case, brought before the 
court upon exceptions alleged as before provided, it shall appear 


Sec.1131--86 
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that the exceptions are frivolous, or immaterial, or were intended 
for delay, the court may award against the party taking the ex- 
ceptions, double costs from the time when the same were alleged, 
and also interest from the same time, at the rate of twenty per 
cent. per annum, on the sum, if any, found due for debt or dam- 
ages, or may award any part of such additional costs and interest 
as it may deem proper. 


3839. When judgment shall have been rendered in any case, 
in which exceptions have been allowed, the judgment may be va- 
cated by the full court, without any writ of error, in like manner 
as if it had been entered by mistake, and thereupon such further 
proceedings shall be had in the case as to law and justice shall ap- 
pertain. 


3840. No trial by jury snall be prevented or delayed by the 
filing or allowance of such exceptions, but the verdict shall be re- 
ceived and such further proceedings shall be had in the case as the 
court may order in pursuance of the foregoing provisions. 


§841. Whenever a cause shall be at issue in the Supreme 
Court, and it shall appear that the trial of the same will require 
the examination of a long or complicated account, on either side, 
such court may, on the application of either party, or without 
such application, order such cause to be referred to three impar- 
tial and competent persons. Each party shall be entitled to name 
one of the referees, and the court shall appoint the third, and in 
ease either party shall fail to nominate, the court shall do so for 
him. 


§842, There shall be four several terms of the Supreme Court 
held in each year, commencing as follows: 

On the first Mondays of January, April, July, and October; 
which said terms shall respectively be called the January, April, 
July, and October terms of the Supreme Court. The Court may 
however hold special terms at other times, whenever it shall deem 
it essential to the promotion of justice. 


cee teeta framers 
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§843, The four regular terms shall be held at the court-house 
in the city of Honolulu: provided always, that the Chief Justice 
may, in case he shall deem it requisite by reason of war, pestilence, 
or other public calamity, or the danger thereof, order the same to 
be held at a different place, and it shall be so held until the order 
is revoked or a new place appointed. The several terms may be 
continued and held from the commencement thereof, until and in- 
cluding the fourth Saturday after the commencement of each term. 


2844, When neither of the justices is present at the time and 
place appointed for holding the court, whether at the beginning 
of a term or at any adjournment thereof, it shall be the duty of 
the clerk of said court to adjourn the same from day to day, until 
one of the justices shall attend, or until an order in writing shall 
be received from one of them respecting such adjournment. 


2845. In case of the absence, or sickness, of the Chief Justice, 
or of a vacancy in that office, all the duties thereof, both at cham- 
bers and in banco, shall be performed during such absence, sick- 
ness or vacancy, by the First Associate Justice, or such other 
justice as the King may appoint for the time. 


§846, The Chief Justice of the Supreme Court shall receive an 
annual salary of five thousand dollars, the First Associate Justice 
an annual salary of four thousand dollars, and the Second Associate 
Justice an annual salary of four thousand dollars, which said sala- 
ties shall be paid in monthly payments, out of the treasury of the 
Kingdom 


Nore.—Concurrent jurisdiction is given to the Supreme Court and Circuit 
Courts in cases of Common Nuisance, by Act of 1870, Chap. TX. 
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ARTICLE XXXIIL—OF THE POWER AND DUTIES OF THE JUSTICES 
OF THE SUPREME COURT AT CHAMBERS. 


2847. The Chief Justice of the Supreme Court is the Chan- 
cellor of the Kingdom, and as such shall possess all the powers 
incident to that office at comnion law. He shall have power at 
chambers to decree the foreclosure of mortgages, and generally, 
to hear and determine all matters in equity, bankruptcy, or 
admiralty: And the First Associate Justice shall act as vice-chan- 
cellor, and have full and concurrent jurisdiction in all matters at 
chambers with said chancellor. os 


§848, The several Justices of the Supreme Court shall have 
power at chambers, to compel the attendance of parties and wit- 


. nesses, and to compel the production of books, papers, and accounts, 


and take all other steps necessary for the promotion of justice, in 
the matters pending before them at chambers, in like manner as 
the Supreme Court may do in term time. 


#849. The said justices shall severally have power to issue 
warrants for the apprehension, in any part of the Kingdom, of 
any person accused under oath, of a crime or misdemeanor, and 
to examine and commit such person to prison for trial. 


2850, The Justices of the Supreme Court shall have power to 
prescribe the rules of practice to be observed at chambers. 

8851. The several Justices of the Supreme Court shall have 
the powers at chambers, to grant probate of wills, to appoint 
guardians, and administrators, and again to compel all guardians, 
administrators, and executors, to perform their respective trusts, 
and to account in ail respects for the discharge of their official 
duties. They may in case of moral unfitness, or other good and 
sufficient cause, remove any administrator, guardian, or executor, 
appointed by will or otherwise. 


Nore—Second Associate Justice has like powers. See, after Sec. 831. 
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2852. Said justices shall severally have power at chambers, to 
admeasure dower and partition real estate. When the dower in 
real estate cannot be set apart without great injury to the owners, 
the judge may ascertain the value of such dower in money, and 
order the same to be paid on such terms as shall be just and 
reasonable. When the partition of real estate cannot be made 
without great prejudice to the parties, the judge may order a sale 
of the premises and divide the proceeds. 


2853 Said Justices shall severally have power at chambers, to 
grant (divorces and) separations, and decree alimony; to legalize 
the adoption of children ; and to decree the affiliation of bastards. 


§854, The several Justices of the Supreme Court shall have 
power, subject to challenge for cause by either party, te select and 
impannel a special jury of inquiry of idiocy, lunacy, or de ventre 
inspiciendo, or in any other matter to be tried before any of said 
Justices at chambers, and they shall receive and act upon the ver- 
dict of such jury as equity and good conscience may require. 


§855. The several Justices of the Supreme Court shali have 
powet at chambers, upon any sworn application made in writing, 
to issue writs of habeas corpus for inquiring into the cause of any 
alleged unlawful imprisonment or restraint, or of ad testificandum, 
and they may enlarge on bail persons rightfully confined, in all 
bailable cases. 


3856, Any Justice of the Supreme Court, at chambers or in 
banco, upon the application of either party, may require either the 
plaintiff or defendant to give security for costs in any case, upon 
such terms and conditions as he may deem just. 


8857. The Supreme Court in term time, or the Chief Justice or 
First Associate Justice thereof at chambers, upon satisfactory proof 
that a fair and impartial trial cannot be had in any case pending in 
said court, or in any circuit court, may, after hearing the opposite 
party, or without such hearing should he fail to appear after due 
notice, change the venue to some other circuit, and order the record 
to be transferred thereto. 


Dower, Sec. 
1299 et’seq. 


See DivorceAct 
1870, 
Chapter XVI. 


Section 1241, 


Hab. Cor. Act, 
1870, 
Chap. XXXII. 
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Act i To ENLARGE THE JURISDICTION OF THE SUPREME COURT. 


SECTION 1. Any indictment pending in any Circuit Court of 

x this Kingdom, for any felony, may be removed to the Supreme 
aet i Court, sitting in Honolulu, within the Island of Oahu, and for all 
see also Act the islands of this Kingdom, upon motion of the Attorney-General, 
a by ‘consent of the defendant, if in the judgment of the court the 


Sec, 13. 

interests of justice will be subserved thereby. 

SECTION 2. All motions for removal of indictments shall be in 
writing, with the reason therefor fully set forth. 

SECTION 3. Witnesses required to attend the Supreme Court 
sitting in Honolulu, as aforesaid, who are not residents of the 
Island of Oahu, shall be paid four cents per mile for each mile 
actually traveled, and one dollar for each day of actual attendance, 


SECTION 4. The Supreme Court shall make general rules relat- 


ing to the custody and transmission of papers in the cases provided - 


for in this Act. 


2858, If at the time fixed for the hearing of any matter þe- 
fore a justice of the Supreme Court at Chambers, he is absent, or 
unable to hear it, the same may be transferred by his order to some 
other justice of said court, who may be willing to hear the sume. 


§859. An appeal may be taken to the full court, in banco, 
from any decision, judgment, order, or decree, made by any justice 
of the Supreme Court-at chambers,-and said Supreme Court in 

Within 10 days banco shall have power to review, reverse, affirm, mend, modify, 


Rule IV. or remand for new hearing at chambers, such decision, judgment,’ 


order or decree, in whole or in part, and as to any or all of the 
parties. Every such appeal shall be taken upon the record, and 
no new evidence shall be introduced in the court above: provided 

bd always, that the court above may in case evidence is offered, which 
is clearly newly discovered evidence, and material to the just de- 
cision of the appeal, admit the same. Nothing in this section, con- 
tained shall be construed to permit an appeal to be taken from any 
order by any justice allowing any warrant, attachment, writ, or 
other process; or for the taxation of costs; or any other order of a 
like nature. 
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ARTICLE XXXIV.—OF THE CLERK CF THE SUPREME COURT. 


2860. The clerk of the Supreme Court shall be appointed by 
the Justices thereof, and hold his office subject to their pleasure. 
He shall have charge of the seal of the court, which shall be im- 
pressed-upon all its process. He shall have power to issue process 
in all suits and matters brought before the Supreme Court, or be- 
fore the Chief Justice or any Associate Justice thereof at chambers. 
He shall also have power to administer oaths, to take the deposi- 
tions of witnesses, to assess damages upon notes, bonds, bills of 
exchange, orders, and other liquidated obligations, in all cases in 
which default shall have been made, or on reference by the court, 
and all other powers and duties in relation to the drawing of jurors, 
and in all other matters which lawfully pertain to his office, or are 
necessary to the transaction of the business of the Supreme Court. 
He shall also be ex officio a master in chancery. 


2861. He shall be sworn to the faithful discharge of all the 
dufies of his office, by one of the justices of the Supreme Court; 
and before entering on the performance of such duties, he shall 
give a bond to the Minister of Finance, witn one or more sufficient 
sureties, and in such sum as may be approved by the Supreme 
Court, conditioned for the faithful discharge of all his official 
duties. 


2862, Heshali attend and record the proceedings of the court, 
and have the care and custody of all the records, books, papers, 
and moneys appertaining to the court or to his office, subject how- 
ever, to the orders of the court. 


2863. In equity, admiralty, or maritime cases, and in all 
matters heard before any justice of the Supreme Court at cham- 
bers, the clerk shall attend and record such part of the proceed- 
ings as shall be directed by the court, either by general rules, or 
by special order of the justice hearing the case. 
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2864. He shall keep in every book of records, an alphabetical 
list of the names of all parties to any suit or judgment therein 
recorded, with a reference to the page where it is recorded; and 
where there are several persons, either plaintiffs or defendants, 
the name of every person, with a like reference, shalt be inserted 
in its appropriate place in said list. 


2865. The Justices of the Supreme Court shall inspect the 
doings of the clerk, from time to time, and see that the records 
are made up seasonably and kzpt in good order; and if necessary, 
said justices may employ a deputy clerk, to assist said clerk in 

_ Keeping up his records, and in the discharge of his other duties. 
If the records are left incomplete for more than three months at 
any one time, such neglect, unless caused by sickness or other 
good reason, shall be adjudged a forfeiture of the clerk’s bond. 


§866, The clerk shall exhibit the records, at every term, to 
the Justices of the Supreme Court, and at such other times as may 
be required by any justice, so that the court may have notice of 
any errors or defects in the keeping of the records, and may cause 
the same to be corrected. 


2867. In case of the absence or death of the clerk, his deputy 
shall act as clerk, until the clerk shall resume the discharge of his 
duties, or until another shall be appointed by the court. In case 
there be no deputy, the court shall appoint a clerk pro tempore, 
who shall receive for his services such compensation as the court 
shall think proper, to be paid from the appropriation for the 
standing clerk, or from the public treasury, as the court may 
direct, by order upon the Minister of Finance, out of any moneys 
not otherwise appropriated. 7 


2868. The Clerk of the Supreme Court shall keep exact ac- 
counts of all fines, costs, and fees, received by him, and shall 
render quarterly accounts of the same, under oath, to the Minister 
of Finance. 

§869. The Clerk of the Supreme Court shall receive an an- 


nual salary of two thousand dollars, which shall be paid in 
monthly payments out of the treasury of the Kingdom. 
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CHAPTER XIV. 
OF THE CIRCUIT COURTS. 


2870. The Kingdom shall be divided into four judicial cir- 
cuits, as at present constituted, that is to say: 

The first circuit shall consist of the Island of Oahu, whose seat 
of justice shall be at Honolulu; (@) 

The second circuit shall consist of the Islands of Maui, Molokai, 
Lanai and Kahoolawe, whose seat of justice shall be at Lahaina, 
on the Island of Maui; (a) 

The third circuit shall consist of the Island of Hawaii, whose 
seat of justice shall be at Hilo and Waimea; 

The fourth circuit shall consist of the Islands of Kauai and 
Niihau, whose seat of justice shall be at Nawiliwili, on the Island 
of Kauai. 


4871 . The terms of the respective circuit courts shall be held 
as follows, that is to say: 


SECTION 1. A term of the Circuit Court shall be holden at 
‘Waimea, in the Island of Hawaii, within and for the Third Cir- 
cuit of the Kingdom, on the first Tuesday of November in each 
year. 


Section 2. The term of the Circuit Court now appointed by 
Jaw to be holden on the first Tuesday of September, within and 
for the said Third Circuit, shall hereafter be holden at Hilo, on 
the first Tuesday of May of each year. 


Srecrion 3. Hither term may be adjourned to the other seat 
of justice in the Island of Hawaii, appointed for holding said 


Nors—' he result of amendments is as follows: There is no term of the first 
circuit. Seven circuit terms are held: first Tuesday of February at Nawiliwili, 
Kanai; first Tuesday of May at Hilo, Hawaii; first ‘Tuesday of Jane at Wailuku, 
Maui; first Tuesday of August at Nawiliwili, Kauai; first Thursday of Septem- 
ber at Waiohinu, Hawaii; first Tuesday of November at Waimea, Hawaii; first 
Tuesday of December at Lahaina, Maui. 


For Am’ndm’ts 
affecting first 

circuit, see fol- 
lowing Sec.'885, 
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t 
Circuit Court, whenever, in the opinion of the Justice of the 


Supreme Court presiding at the same, the interest of public jus- 

tice shall require such adjournment. 
The term of the Circuit Court now appointed by law to be 
Act holden at Nawiliwili, within and for the fourth circuit of this 
1868. \ Kingdom, on the first Tuesday of May in each year, shali be 
holden hereafter at Nawiliwili, on the first Tuesday of August, in 


each year. 
P A term of the Circuit Court within and for the Fourth Judicial 
1972, Circuit, shall be holden at Nawiliwili on the first Tuesday of 
Chapter XIX February in each year in addition to the term now prescribed by 
law. 
To AMEND SECTION 870 OF THE CIVIL CODE, AND PROVIDING 
Act TWO PLACES FOR HOLDING THE TERMS OF THE CIRCUIT COURT 
1874, FOR THE SECOND JUDICIAL CIRCUIT. 
Chap. XVIII 
Section 1. The terms of the Circuit Court for the Second 
Judicial Circuit, provided for in Section 870 of the Civil Code, 
consisting of the Islands of Maui, Molokai, Lanai and Kahoolawe, 
the seat of justice of which to be at Lahaina, shall hereafter be 
held at Lahaina on the first Tuesday of December, and at Wailuku 
in the Court House thereat on the first Tuesday of June in each 
year. 
TO PROVIDE FOR THE HOLDING OF AN ADDIT AL TERM OF 
Act , THE QIRCUIT COURT FOR THE THIRD J e- cw. 
1882, ğ 


Chapter XIY, 
Secrron 1. There shall be held on the first Thursday of Sep- 


tember in every year, at Waiohinu, in the District of Kau, Island 
of Hawaii, a term. of the Circuit Court of the Third Judicial 
Circuit of the Kingdom. 

Section 2. Only cases arising within the Districts of Puna, 
Kau, North and South Kona, of the said Island of Hawaii, shall 
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be heard at said term of the the Court, but cases arising within 
other Districts of the said Island of Hawaii may-be heard by con- 
sent of parties, 

SECTION 8. If there shall be only five cases or a lesser number 
to be tried at the term of the Court by this Act established, then 
it shall be lawful for the Chief Justice of the Supreme Court to 
order, giving due publication of the same, that the said term be 
not held, and that the said cases be transferred to be tried at the 
regular term of the Circuit Court to be holden at Waimea, in the 
Island of Hawaii, in November. 

SECTION 4. This Act shall take effect upon its passage. 


Approved this 21st day of July, A. D. 1882. 


§872. It shall be the duty of one of the Justices of the 
Supreme Court to attend and preside over each term of the Circuit 
Courts; and the expenses of any Justice of the Supreme Court in 
attending, holding, and returning from any such court, shall be 
paid from the annual appropriation for the expenses of said courts. 


« 


To PROVIDE FOR THE ADJOURNMENT OF COURTS IN THE 
ABSENCE OF THE PRESIDING JUSTICE. 


SECTION 1. If no Justice of the Supreme Court shall attend 
any Circuit Court at the time which it is appointed to be holden, 
the Circuit Judge, or if no Circuit Judge be in attendance, the 
sheriff may open the Court and adjourn the same from day to 
day, and fror time to time, until the attendance of some Justice 
of the Supreme Court; but no such adjournment shail be for a 
longer time than three days, unless there shall be produced and 
recorded by the clerk, at the time of such adjournment, a written 
order by the Chief Justice of the Supreme Court, fixing the day to 
which said Circuit Court shall stand adjourned. 


SECTION 2. The 878d Section of the Civil Code is hereby re- 
pealed, and so much of the 885th Section of said Code as pro- 


32 


Act 
1868. 


See Constit’t’n 
Article 71. 


Act 
10th January. 
1865. 


As amended 
1862, 
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vides that the sessions of the Circuit Courts shall not extend, 
during any one term, beyond the period of fourteen days, is also 
repealed. 


2874, All persons bound to appear at any circuit court, which 
shall have failed, as mentioned in the last preceding section, shall 
be bound to appear at the next term of said court. 


2875, The seals of the several circuit courts shall be those 
already devised, and now in use by said courts. 


2876. His Majesty the King, (by and with the advice of the 
Privy Council,) shall appoint a sufficient number of circuit judges, 
not exceeding three for each judicial circuit. Said circuit judges 
shall hold office (during good bebavior,) subject, however, to 
removal as provided in the Constitution. 


To REGULATE THE TERM OF SERVICE OF JUDGES OTHER THAN 
THOSE OF THE SUPREME COURT. 


Sxcrion 1. That all Circuit Judges, who now are, or may 
hereafter be appointed, shall hold their offices for the term of 
four years from the date of their several appointments. 


SECTION 2. All District Justices shall hold their offices for the 
term of two years from the date of their several appointments. 


§877. The Circuit Judge of the First Circuit shall 
receive an annual salary of six hundred dollars. That of the 
Second Cireuit shall receive an annual salary of twelve hundred 
dollars.. That of the Fourth Circuit shall receive an annual salary 
of one thousand dollars, and those of the Third Circuit shall re- 
ceive nine hundred dollars each per annum: Provided that only 
two judges be appointed for the Third Circuit; but if three judges 
be appointed for the Third Circuit, the salary of each shall be six 
hundred dollars per annum. These salaries shall be paid by 
monthly payments out of the Treasury of the Kingdom. 


P- 
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8878. The Circuit Judges shall have power in their 
respective circuits, to hear and determine, at chambers, all appeals 
made to them by any party from the decision of any district or 
police justice, within their jurisdiction. 


Section 1005. 


r 


§879. To constitute a Circuit Court, in either of the 
judicial circuits, at least one Circuit Judge of such circuit shall be 
associated on the bench with a justice of the Supreme Court: 
provided, however, that in case of the inability of all the circuit 
judges of the circuit to attend, the Justice of the Supreme Court 
in attendance may hold the court alone, 


§880. The respective Circuit Courts shall have original 
jurisdiction to hear and determine all civil suits between indi- 
viduals, or in which the Government is plaintiff, involving a 
greater amount of indebtedness or claim than one hundred 
dollars, and appellate jurisdiction in all such suits when the 
amount claimed does not exceed one hundred dollars. They shall 
have power to hear and determine all private actions arising 
within their jurisdiction, sounding in consequential injury or 
damages, without limit as to amount of claim. They shall also 
have power to partition real estate ; to grant writs of ejectment 
and of possession ; to admeasure dower ; to affiliate bastards ; to 
grant warrants of summary arrest and imprisonment; to restrain 
by writs of ne eveat, injunction and attachment; to issue com- 
missions for the examination of foreign or domestic witnesses ; 
to depute the power of administering oaths ; to change the venue Venue Sec. 857. 
of trial at the request of either party to any cause depending be- 
fore them, to some other circuit; to grant continuances and 
postponements; to grand writs of habeas corpus; to enlarge Dionis 
prisoners on bail; to decree the annulment of the marriage COn- Act 1870, Chap. 
tract, and grant (divorces and) separations, for legal causes, and Vl 
decree alimony ; and to decree the foreclosure of mortgages upon 
real estate or chattel property. 


NaiheKekuewa 


CA 
Kuau, 4H. R. 


2881. The criminal jurisdiction of the circuit courts shall be As amended 
co-extensive with the circuits for which they are created. It 186? 


Section 829. 
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shall be appellate from the district and police courts thereof in alt 
cases cognizable before those courts, and original in all other cases. 


3882, The jurisdiction of the circuit courts shall not extend 
to the enforcement of maritime liens and hypothecations ; but in 
all such cases the said courts, or any judge thereof at chambers, 
may grant process of attachment, seizure or arrest, returnable 
before the Chief Justice of the Supreme Court sitting as a court 
of admiralty, and may summon the respondent to appear before 
the said Chief Justice to show cause. Neither shall the jurisdic- 
tion of said circuit courts extend to actions instituted against the 
Hawaiian Government. 


2883. The respective circuit judges, in the Second, Third and 
Fourth Judicial Circuits, shall have power at chambers, to grant 
writs of habeas corpus ; to appoint guardians and administrators, 
and again to compel all guardians, administrators and executors, 
to perform their respective trusts, and to account in all respects 
for the discharge of their official duties. They may, in case of 
moral unfitness, or otber good and sufficient cause, remove any 
administrator, guardian or executor, appointed by will or other- 
wise. The said judges shall severally have power to admeasure 
dower, and partition real estate, having the like discretion 
therein as is given to the Justices of the Supreme Court, in Sec- 
tion 852. They shall also have cognizance of the probate of wills, 
and of the affiliation of bastards. 

The several Circuit Judges throughout the Kingdom shall be, 
and they are hereby empowered, to certify and legalize the adop- 
tion of children, in like manner with the Justices of the Supreme 
Court. - 


§884. The respective circuit courts shall have power, from 
time to time, to make rules for regulating the practice and con- 
ducting the business of said courts, and for regulating the practice 
and conducting the business of the circuit judges of their several 
circuits, in all cases not expressly provided for by law ;,and there- 
after to revise said rules at their discretion, 


———— r 
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8885. (The sessions of the several circuit courts shall not ex- 
tend during any one term beyond the period of fourteen days, and 
all causes not reached upon the calendar, or not within that period 
disposed of, shall be continued to the next term of said court): 
provided, however, that the Chief Justice of the Supreme Court 
may order a special term of any circuit court to be held, whenever 
he may deem it essential to the promotion of justice. 


ARTICLE XXXV.—OF THE CLERKS OF THE CIRCUIT COURTS. 


§886. The Justices of the Supreme Court shall appoint the 
clerks of the several circuit courts, who shall hold office during 
the pleasure of said Justices. Said clerks shall severally have the 
charge of the seals of their respective courts, and shall have power 
tosissue all writs and processes required by the practice of said 
courts. 


2887. The said clerks shall attend all the said courts held. in 
their respective circuits, and record their proceedings, and shall 
have the care and custody of all records, books and papers apper- 
taining to their respective offices, and filed and deposited therein, 


§888. The clerks of the several circuit courts shall each be 
sworn. to the faithful discharge of his duties, and give a bond to 
the Minister of Finance, to be approved by one of the Justices of 


the Supreme Court, in the sum of five hundred dollars, with one | 


or more sufficient sureties, conditioned for the faithful discharge 
of his official duties. 


§889. Each circuit court clerk shall keep an exact account of 
all fees and costs received by him, and shall, quarterly, render a 


Repealed, see 
Act folowing 
Sec. 872. 


Act 
1880, 
Chapter XVI. 


Act 
1870, 
Chapter IX. 
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faithful account of the same, under oath, to the Minister of Fi- 
nance. í 

2890. In keeping their records they shall be governed by the 
rules prescribed in that respect for the clerk of the Supreme Court. 


§891, The clerks of the several circuit courts shall receive for 
their services an annual salary of two hundred and fifty dollars 
each. 


To PROVIDE FOR THE SAFE CUSTODY OF WILLS AND 
TESTAMENTARY PAPERS. 


SECTION 1. Whenever any will or testamentary paper shall 
be admitted to probate by any Circuit Judge, it shall be the 
duty of such Circuit Judge, within one month after such will or 
testamentary paper shall have been so admitted to probate, to for- 
ward the same to the clerk of the Supreme Court, to be by him 
filed and preserved in the office of such court. 


SECTION 2. Ht shall be the duty of all circuit judges and the 
clerks of the several circuit courts, as soon as conveniently may be 
after the passage of this Act, to forward all original wills and tes- 
tamentary papers which may be in their custody and theretofore 
admitted to probate, to the said clerk of the Supreme Court, to be 
by him filed and preserved as aforesaid. 


SECTION 8. The several circuit judges and clerks of the circuit 
courts shall retain copies of all wills and testamentary papers so 
forwarded by them under the provisions of this Act. 


RELATING TO THE ABATEMENT OF NUISANCES. 


SECTION 1. The Supreme Court and the several Circuit Courts 
shall have jurisdiction concurrently with the District and Police 
Courts, of all cases of common nuisances. 


SS pe a 
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SECTION 2. Whenever any person shall be convicted in the 
Supreme Court or any Circuit Court of maintaining a common 
nuisance, the Court shall order that said nuisance be abated. 
Such order shall not operate to suspend or vacate the sentence im- 
posed, but shall be a wholly cumulative remedy. In case the 
order shail not have been made at the time of imposing the sen- 
tence, it may be made at any regular term of the same Court, or 
of the Supreme Court, holden within two years thereafter, upon 
motion by the Attorney General, and reasonable notice to the de- 
fendant. Upon the hearing of such motion, the judgment pre- 
viously rendered, shall be conclusive evidence of the maintenance 
of the nuisance. 


SECTION 3. All orders for the abatement of a nuisance shall 
direct, under a penalty, that the same be abated, within a time 
to be limited in such order, and that, if the same be not abated 
within such time, that the proper executive officer of the law, do 
forthwith abate the same at the cost of the defendant, who shall 
also be liable to the full amount of the penalty specified in such 
order, for which, as well as for all costs and expenses arising in 
such case, execution shall duly issue. 

« 


To ABOLISH THE OFFICE OF CIRCUIT JUDGE OF THE ISLAND OF 
OAHU. 


SECTION 1. That from and after the passage of this Act the 
office of Circuit Judge for the Island of Oahu be and the same is 
hereby abolished. R 
| SECTION 2. AN appeals from the police magistrate and the 
district justices of the Island of Oahu shall be taken before any 


Justice of the Supreme Court at Chambers in like manner as such ` 


appeals are taken before the circuit judges of’ the other judicial 


Notm—By Act of 10th January, 1865, to abolish the Circuit Court for the first 
Judicial Circuit, provision was made for the appointment of an Intermediary 
Judge, to be styled Circuit Judge of the Island of Oahu. This Actis repealed by 
the following Act of 1874, Chapter IX, 


Act 
1874, 
Chapter IX, 


As amended 
1876, 
Chapter VI. 
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districts, and any person deeming himself aggrieved by the de- 
cision of the said Justice of the Supreme Court may appeal to the 
Supreme Court, j 


SECTION 8. Al trials and other business which were pending 
before the Circuit Judge for the Island of Oahu last appointed, at 
the date of his resignation shall be, and the same are hereby trans- 
ferred to any one of the Justices of the Supreme Court sitting 
alone, and he is hereby fully empowered to hear, try and deter- 
mine the said cases. 


SECTION 4. The appeal cases under this Act may be heard by 
any Justice of the Supreme Court at Chambers in Honolulu, or in 
the districts where such appeal cases may have arisen, and one of 
the Justices of the said Supreme Court, is hereby required to 
make a circuit of the Island of Oahu, as often as may be neces- 
sary for the purpose of hearing appeals and other business which 
may be brought before him; and at least one week’s previous 
notice shall be given in each district of the time and place of 
the hearing of such appeals, by causing notice of the same to be 
posted in some conspicuous place in the district, and any justice 
hearing any appeal case by the authority of this Statute shall have 
all the powers which are by law conferred upon the Circuit Judges 
of other Judicial Circuits in like appeal cases, 


SECTION 5. The costs chargeable in appeal cases under the 
provisions of this Act, shall be the same as those chargeable by law 
in the police court of Honolulu. 

SECTION 6. When for any cause, any police or district justice 
is legally disqualified to hear and determine any case, civil or 
criminal, which would by law come under his jurisdiction on the 
Island of Oahu, the same may be brought by direct suit or com- 
plaint before any one of the Justices of the Supreme Court sitting - 
alone, to be heard and determined by such Justice, in like manner 
as if it had been brought before him by appeal. The same costs 
shall be charged in such cases as would have been charged if the 
suit had been brought before the police or district justice. 

SECTION 7. All laws or parts of laws inconsistent with the pro- 
visions of this Act, as well as an Act entitled «An Act to abolish 
the Circuit Court for the First Judicial District,” approved on the 
10th day of January, A. D. 1865, are hereby repealed. 
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i CHAPTER XV. 


§892, One of the District Justices appointed for the first 
District of Oahu shall, by appointment, be Police Justice for the 
Port of Honolulu ; and one of those appointed for the first District As amended 
of Maui shall be Police Justice for the Port of Lahaina; and one Gia viii, 
i of those appointed for the second District of Maui shall be Police 
¥ Justice for the Wailuku District ; and one of those appointed for 
i the first District of Hawaii shall be Police Justice for the Port of 
i Hilo; and one of those appointed for the second District of Ha- 


waii shall be Police Justice for the District of North Kohala. 


§8938. The several Police Justices shall, in all cases, preserve 

' in written detail, the minutes and proceedings of their trials, 
transactions and judgments. They shall have original jurisdic- 

tion of torts and of wrongs arising upon the high seas, and upon 

the waters within His Majesty’s maritime jurisdiction, and of 
controversies arising between the masters and crews of vessels, 
domestic or foreign, not however to interfere with the jurisdiction 

of foreign consuls under treaty stipulations ; and in cases of felony 
committed upon the high seas, they shall have jurisdiction to ex- 

amine and perpetuate the evidence thereof, to commit the accused 

for probable cause, and to certify the facts and reasons of such 
commitment, to be used in evidence abroad, upon the remission As amended 
of the offender to his domestic foram. They shall have exclusive 190%; 
original jurisdiction, within their respective districts, over all 

police cases proper, and overall cases where the amount of pro- 

perty in dispute shall not exceed two hundred dollars. Their 
criminal jurisdiction shall be co-extensive with their respective’ 
circuits, for the purpose of the arrest, examination, commitment, 

and enlargement of parties accused. 


88 


Coruna 


Chapter VII. 


a 


Act 
1970, 
Chapter IT 


Act 
1870, 


Act 
1880, 
Chapter X. 


As amended 
1882, 
Chapter VI. 
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To ENLARGE THE JURISDICTION OF POLICE COURTS. 


SECTION 1. The several police courts shall have concurrent 
criminal jurisdiction, co-extensive with the several judicial cir- 
cuits, of all officers whereof the district courts now have jurisdic- 
tion. 


To ENLARGE THE JURISDICTION OF THE POLICE COURTS IN 
CERTAIN CASES OF AGGRAVATED ASSAULT. 


SECTION 1. The several police courts of Honolulu, Hilo and. 
Lahaina shall have concurrent jurisdiction with the Supreme 
Court and Circuit Courts, of all cases of assault with knives, sword 
canes and other weapons, obviously and imminently dangerous to 
life, except as is hereinafter provided. 


SECTION 2. In cases where the offense is not of a highly 
aggravated character said police courts may punish the offender by 
fine not exceeding two hundred dollars and by imprisonment not 
exceeding two years; but in cases where such punishment would 
be inadequate, the offender shall be committed for trial accord- 
ing to existing provisions of law. 


To INCREASE THE JURISDICTION OF DISTRICT JUSTICES IN CASES 
OF SERIOUS ASSAULT. 


SECTION 1. A like jurisdiction with that conferred upon the 
Supreme and Circuit and Police Courts of Honolulu, Hilo and La- 
haina, is hereby conferred upon all police and district courts of 
this Kingdom in all cases of felonious assault by knife, sword, 
sword-cane or other dangerous weapon injurious to life excepting 
the cases hereinafter mentioned as being excepted. 

SECTION 2. In cases where the offense is not of a highly ag- 
gravated character the said courts may punish the offender by fine 
not exceeding two hundred dollars and by imprisonment not ex- 
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ceeding two years; but in cases where such punishment would be 
inadequate, the offender shall be committed for trial according to 
existing provisions of law. 


§894, The said police justices, when applied to and tendered 
the costs of process, shall issue summons to any party or parties 
defendant, within their respective jurisdictions, commanding 
such party or parties to appear and show cause why judgment 
should not be rendered upon the plaintiff’s demand. Ifa defen- 
dant so summoned do not appear at the time and place cited in 
such summons, the oath of the officer that it was duly served upon 
the defendant personally, shall authorize the justice, if the claim 
be upon a note due, to render judgment therefor, and for the 
costs, as by default, without further proof; if upon an account or 
book debt, he shall take ex parte proof that the debt honestly 
accrued, and render judgment according to the evidence, ex parte 
upon default; if upon a contract, agreement or promise, written 
or verbal, other than a note or book debt, the justice, if the de- 
fendant has been personally served with summons, and do not 
appear at the time set, shall, upon hearing the plaintiff’s evidence 
gx parte, award judgment for default of appearance, according to 
the right of the matter involved. If the defendant appear and 
deny the liability, the justice shall allow him full latitude to show 
cause, and for this purpose may grant sufficient time by adjourn- 
ment, may subpoena witnesses and compel their attendance by 
attachment, and shall decide the matter at issue between the 
parties, allowing any offsets in deduction of a plaintifi’s demand, 
that may have been proven by a defendant, and in case such 
offsets exceed the plaintiff's demand, he shall render judgment 
for such excess in favor of the defendant. 


3895 The summons so to be issued by the police justices, 
shall contain a notification to the defendant, that if he fails to 
attend at the time and place of trial designated in the summons, 
judgment will be rendered against him ex parte, by default. 


§896. Each of said justices shall keep a docket, in which he 
shall enter every cause by him determined, with the substance of 


° 


Ma 
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the testimony and facts upon which his decision rests. He shall 
conclude each ease with the particular nature of the judgment or 
decision rendered; and in civil cases the amount thereof, if in 
money, or the object thereof, if not sounding in money. 


§897, Upon sworn complaint being made, in writing, to 
either of said justices, by a party plaintiff, or some person on his 
behalf, setting forth that his demand was contracted in a fraudu- 
lent or deceitful manner, or upon false or unfounded pretences 
by the debtor, or that the debtor having honestly contracted the 
debt or obligation, seeks to avoid the payment thereof, by secret- 
ing his property, or by intention to transfer the same to some 
third person with that object, or is about to remove his property 
out of the district or if not triable before the police justice, that he 
is about to remove it from the circuit, or is eluding the service 
of summons, or is about to quit the circuit, said justice may issue 
an attachment against the property of such debtor at the suit of 
the plaintiff, which may be in the following form ; 


To any Constable of the District of ....,...., Island of ........, , H. 1; 

You are commanded to attach and safely keep the property of........ by 
if any can be found within this district, subject to the order of this 
court, (or other court as the case may be) at the sworn information 
and suit of .... , plaintiff, to answer to a debt (or obligation, as the 
case may be) alleged to be due him from said......... ; and having so 
attached, you are further commanded to summon the said......... , if he 
can be found in this district, to appear and answer the complaint and 
demand of said plaintiff, before me at....,.., on the... day of 
sirkana , (or before another court, as the case may be, stating the time) 
and then and there show cause, if any he has, why judgment should 
not be rendered against him, and the property attached subject to ex- 
ecution, levy and sale, for the payment of said demand, interest and 
costs. 

Notify the said......... , that upon default to attend at the time and 
place above mentioned, judgment will be rendered against him ex 
parte by default. 

Given under my hand this......... » day Of o....0 , 18... 


baprasnasessengresa snesnen os ssney 


Police Justice. 
8898. ` In case such sworn application be made to either of the 
said justices, in any matter of indebtedness greater in alleged 
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amount than one hundred dollars, the summons and attachment 
shall be made returnable to the Cireuit or Supreme Court, and the 
constable shall return the same to the court. In any such case it 
shall not be lawful for the justice to issue attachment, until the 
applicant shall have deposited with him a bond in a penal sum at 
the discretion of the justice, with one or more sureties to be ap- 
proved by said justice, conditioned for the payment of ail the 
costs of the proceeding, both on the part of the plaintiff and the 
defendant, the costs of court, and the damages sustained by the 
defendant, by reason of the attachment, in case the plaintiff shall 
not duly appear and substantiate the truth of his complaint, at 
the return of the writ, or in case the attachment shall .be dissolved 
before that time, by order of a justice of the Supreme Court at 
Chambers. 


2899. In case such application be made for attachment to an 
amount not exceeding one hundred dollars, the summons and 
attachment shall be returnable within ten days after summons 
served, before the justice issuing the same, and shail be by him 
dissolved, in ease the applicant fail to establish his claim, on 
appearance and contest of the merits by the defendant; but in 
case the defendant make default, or appearing, the plaintiff sub- 
stantiate his demand, the property attached shall be liable to ex- 
ecution at his instance, and shail be levied on, advertised and sold, 
as in other cases, subject to the right of appeal, and subject to the 
rights of property in third persons. 


§900. Every attachment issued as aforesaid, shall be imposed 
by placing the property in security without removing the same 
from detendant’s premises, except for greater safety. ‘The officer 
so attaching shall take an inventory thereof, and append a copy of 
the same to his return of the attachment. He shail also furnish 
acopy of the inventory to the defendant, and if the property 
attached. be lands or tenements, post in a conspicuous place upon 
the premises, a public notice of the following import: 


These premises are attached by virtue of a writ from........ essen , 
Esquire, Police Justice of.,,......, returnable at......... , on the......., day 
Ofisda , af the suit and complaint of... oe. ; for......... dollars, 


Dated. seres Gay Of.....0000) 18.000 


262 JUDICIARY DEPARTMENT. 


Which notice, if the attachment be dissolved by a Justice of 
the Supreme Court at Chambers, or by non-appearance of the plain- 
tiff on the day indicated for return, or by failure to sustain his 
claim by satisfactory proof, or by the recovering of an offset bal- 
ance by the defendant, shall be removed from the property. If 
the property attached be removable; the said constable shall post 
in three conspicuous places within the district, a notice as follows: 


By virtue of a writ from... sses. , Esquire, Police Justice of......... ’ 
returnable at......... , on the........ day of......... , at the suit Of... sensn seecee ' 
for.........dollars, I have attached, subject toa demand to be proved, 


the following articles of property, viz.: 

All persons having rights in said property are notified to prove their 
claims on or before the return day above named. 

Dated........ day of, ......, 18... 


Wenner snares oreees ceuore 


In case the attachment and summons be returnable at the Cir- 
cuit or Supreme Court, the sheriff of the island shall, in addition 
to the above local notice from the constable, post the like notice, 
sigaed by him or his deputy, in three public places at the seat of 
such court. 


3901. Upon application made to either of said justices, under 
oath, showing good and satisfactory reasons for believing thatany 
person within his district is wrongfully secreting property of 
another, or of his own, to the prejudice of another, and upon bond 
to the said suspected person, filed with said justice as in the next 
succeeding section prescribed, said justice shall have power to 
grant a warrant to search the person or premises of said suspected 
person, and to take the property secreted by him, for some judicial 
purpose to be stated in the application, and the legality of which 
shall be determined by said justice. Said warrant may be in the 
following form: 


To any Constable of the District of........., Island of........, H. I.: 
Information having been given to my satisfaction, by the oath of 

EER , that...... ........, residing or being in said district, is 

wrongfully secreting (here specify the property if possible) belonging 
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to said informant, (or any other person for whom he applies) with in- 
tent to defraud the said informant, (or other person in whose behalf he 
applies) and the said... se having deposited a bond, with ap- 
proved security, conditioned to answer the said..........se0 , for all 
damages, costs and charges to arise in consequence of his act in this 
respect, if adjudged to be a wrongful trespass: 
You are commanded to search the person and premises of the said 
note , to discover if possible, the property aforesaid, and for 
that purpose. if necessary, to break locks, doors and bolts; and if op- 
posed, to secure the persons opposing, until you shall have completely 
searched his person and premises. And having found, to safely keep 


the same, to the end that justice may be done to the said......... 0.0008 ‘ 
in the premises. 
You are also further commanded to apprehend the said................6 y 


and to bring him forthwith before me, to answer to an allegation of 
(wrongful, fraudulent or ee as the case may be) concealment, 
as alleged against him by the said .. 

Make return of this writ, and of your s pnosesattigs thereon, with all 
convenient speed. 

Given under my hand this......... day of.........18.... 


LETETETITTTETTTTTETTTTI TITT 


Police Justice. 


2902, The bond so required to be given shall be in such penal 
sum, and with such surety or sureties, as the justice shall approve, 
and shall be conditioned for the payment to the party complained 
against, of all lawful damages costs and charges, wrongfully suss 
tained by him in consequence of the warrant and search, or of the 
taking of the property, that shall be awarded to him. 


2903. The said justices shall not have power to try actions for 
slander, libel, defamation of character, malicious prosecution, 
breach of promise of marriage, false imprisonment, or seduction. (a) 
Neither shall they have jurisdiction to try and determine any 
crime or misdemeanor which the laws of this Kingdom require to 
be tried by a jury; but they shall have power, subject to appeal, 
to try without a jury, and to render and enforce judgment, in all 
eases of crimes and misdemeanors coming within their jurisdiction. 
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To EXTEND THE JURISDICTION OF POLICE AND DISTRICTE JUSTICES 
TO. CASES OF CRIMINAL CONVERSATION AND SEDUCTION. 


WHEREAS, it is expedient, with a view to the suppression and 
punishment of crim. con. and seduction, to confer upon all 
Police and District Justices of this Kingdom, power to hear, 
try and determine civil actions for damages for the same in cer- 
tain cases; therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waitan Islands in the Legislature of the Kingdom assembled: 


Sxcrion 1. That the jurisdiction of the several police and 
district justices of this Kingdom be, and the same is hereby ex- 
tended to the hearing, trial and determination of all actions or 
suits for the recovery of damages for criminal conversation, sedue- 
tion, (or other unlawful carnal intercourse,) in which the amount 
of damages claimed shall not 6xeeed the sum of one hundred 
dollars. 


Section 2 repealed 1876, Chapter XXXI. 
SECTION 8. Nothing contained in this Act shall be held to 
affect the right of appeal, as regulated by law. 


2904, In all cases of crimes or misdemeanors, in which a 
warrant of arrest shall be issued by either of said justices on the 
information of some person cognizant thereof, such information 
shall be verified by the oath of the informant, that he has knowl- 
edge of, or reason to believe, the commission of such crime or 
misdemeanor, by some person whose name or description, if pos- 
sible, shall be alleged.in the information, as well as the place 
where the violation of the law took place, and the names of the 
witnesses, if any. Such warrant of arrest may be in the follow- 


ing form: 
To any constable of the district of.. ..... , Island of........., H. IL: 

You are commanded on the information of............ , Verified by oath, 
forthwith to arrest and take the body of... a...se.. p AcCUSE OF ..... 0 , 


if hecan be found; and forthwith have his body before me at my office 
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Iian , at any time between the hours of.....A. M, and...... P, M., (to 
answer to the said accusation, or to show cause why he should not be 
committed for trial at the Circuit or Supreme Court, as the case may 
be). And you are also commanded, having arrested the said...... 0.0.06) 


to summon. as witnesses of accusation......... , if they can be found, and 
to make due return of your proceedings upon this writ. 
Given under my hand this......... day of.......+ , 18... 


Police Justice. 


3905. In all cases of arrest for crimes or misdemeanors cog- 
nizable before a jury, the magistrate in whose jurisdiction or on 
whose warrant the accused was arrested, shall, upon the bringing 
up of the accused, proceed to consider whether there is probable 
cause to believe that a jury would, upon the evidence adduced, 
convict the accused of the offense with which he is charged. Said 
justice shall reduce to writing the substance of the evidence ad- 
duced, with the names of the witnesses, and if in his opinion the 
testimony do not warrant commitment for trial, he shall release 
the prisoner, noting that fact upon his docket ; but if in his opinion 
there 1s probable cause to believe that conviction would take place 
before a jury, he shall make out, and deliver to a constable, a mit- 
tinfus, which may be in the following form : 


To —— ——, or any other constable of the district of ——, Island 
of ——, H. IL.: 
It appearing to my satisfaction, that there is reason to believe that 


-—— ——, who was arrested for , on the iuformation of — ——, 
(or otherwise as the case may be) would be convicted upon the indict- 
ment for the said offense: 

Yon are commanded to deliver him the said , to the sheriff of 
the Island of , or his deputy, who is hereby authorized to commit 
him tothe jail of said Island, for trial, (at the Supreme or Circuit 
Court, as the case may be) and have you then there this writ, with full 
return of your proceedings thereon. 

Given under my hand this —— day of 


, 18— 


? 
Police Justice. 
3906, Neither of the said justices shall have power to deter- 
mine any civil matter required by law to be tried by jury, nor to 
appoint referees in any cause. 


84 


Section 1227. 


Mele Lindsay 
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8907. Any person indebted to another, or liable to another in 
law, for money to an amount not exceeding five hundred dollars 
may, with or without suit first instituted against him, appear in 
person, or by duly empowered attorney, before either of said 
justices, and there confess judgment against himself and his prop- 
erty, for such sum with costs. And the justice shall, in every 
such case, enter up judgment in the same manner as if he had 
rendered the same upon default, or upon evidence of indebtedness, 
and issue execution thereon in like manner, and with the like 
effect: provided, that no such judgment confessed without suit 
shall have the effect in law to cover or conceal the property of a 
debtor, nor take precedence of other judgments subsequetly ren- 
dered, if it appear that the same was collusively or fraudulently 
confessed, or confessed without legal consideration, or with the 
view of giving fraudulent and undeserved precedence to one cred- 
itor over another. 


2908. No judgment rendered in either of said justices’ courts, 
shalt be a lien upon real property, until a transcript thereof, certi- 
fied by such justice, shall have been docketed in the office of the 
clerk of the Supreme Court. Such justices’ judgment shall be a 
lien upon the moveable property of the defendant in execution, 
not exempted by law from levy, from the time, and according to 
the priority of levy. 


§909 The said justices shall have power to administer oaths, 
to perpetuate testimony under commissions issued to them from 
other justices or judges of the same, or any other island, and to 
issue commissions for the perpetuation of testimony to be used in 
eontroversies depending before them. 


2910. The said respective justices shall, on complaint of the 
Government, or of any party conceiving himself aggrieved, be 
liable to mandamus, prohibition or injunctlon, from any of the 
courts of record. Such mandamus, prohibition or injunction, shalt 
be on pain of removal from office, as provided in the Constitution. 


3911.’ The police justices of Honolulu, Lahaina and Hilo, shall 
receive for their services such compensation as the Legislature 
shall, from time to time, determine and appropriate. 
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ARTICLE XXXVIL—OF THE DISTRICT COURTS. 


2912. For judicial purposes the Kingdom is divided into dis- 
tricts, the boundaries of which are the same as those of typ taxa- 
tion districts, more particularly described in section 498. 


§913. The respective Governors, by and with the advice of 
the Justices of the Supreme Court, or a majority thereof, shall 
appoint one or more District Justices not exceeding two for each 
of the districts in their respective jurisdiction, but in case a 
foreigner is appointed he must be proficient in the Hawaiian 
language. 


2914. Said District Justices shall hold office for the term of 
two years from the date of their appointment; provided, however, 
that any District Justice against whom a complaint may be made 
by the Attorney General of the Kingdom, or any duly authorized 
Deputy of the Attorney General, or by any Governor of an Island, 
fox good cause shown, may be removed by the Justices of the 
Supreme Court, ora majority of them at any time, or by the 
Circuit Court of the Judicial Circuit in which the District of the 
Justice so complained of may be situated. 


§915, Each of said District Justices shall have jurisdiction, 
subject to appeal, to hear and determine all civil cases wherein 
the property involved in controversy or the amount of plaintiffs 
demand does not exceed two hundred dollars, in which the party 
defendant is resident, or for the time being is found within his 
district, whether the parties be natives or foreigners, except 
that in any district where there isa Police Justice, the District 
Justice shall not have jurisdiction in any case in which either 
party is a foreigner by birth. 


§916. Each of said justices shall have jurisdiction to hear and 


determine, subject to appeal, all cases of offenses against any law 
of this Kingdom wherein the fine shall not exceed one hundred 


Note—See Act of 1882 Chapter XXVII following Sec. 924, 


As amended 
1876, 
Chap XVIII. 


As amended. 
1866. 


As amended 
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Chapter XXII. 
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dollars, in which the party prosecuted is resident, or for the time 
being is found, within his district, except that in any districts 
where there is a police justice, the district justice, shall not have 
jurisdiction in any case wherein the party accused is a foreigner 
by birth. Nothing in this section contained shall be held to alter 
or extegd the jurisdiction conferred upon district justices by the 
fifty-third chapter of the Penal Code. 

The several police and district justices throughout the King- 
dom shall have jurisdiction to hear and determine, subject, to 
appeal, all complaints for any violation of the license laws, with- 
out limit in respect to the amount of penalty to be imposed for 
such violations. 


§91 4%, Every district justice shall have power to issue a war- 
rant, for the arrest and examination of any person charged with 
an offense not within his jurisdiction, where the party accused is 
resident, or for the time being is found, within his district, and 
upon satisfactory evidence of the probable guilt of such person, to 
commit him to prison for trial at the ensuing term of the Supreme 
Court, or the Circuit Court of the island. 


§918. In all cases of commitment for trial by any district 
justice, he shall forward without delay, to the district attorney of 
the island where the trial is to take place, a transcript of the 
evidence upon which the commiiment is founded. 


3919. Every district justice shall have all the necessary 
powers in and for the administration of justice, in all cases coming 
within his jurisdiction. He shall not be confined to forms, nor 
shall he be compelled in any case to preserve any other record of 
his proceedings than the mere conélusion, determination, or 
judgment, at which he may arrive. 


2920, The district justices shall not have power to try actions 
for slander, libel, defamation of character, malicious prosecution, 
breach of promise of marriage, false imprisonment, or seduction;* 
and all the provisions of Section 9038, shall be applicable to said 
district justices as well as to police justices. 

*See Act following section 903. 


G 
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2921. Said justices shall have power to cite parties by oral 
message or in writing, and in like manner to cite witnesses from 
any place within their respective judicial circuits, and tak- 
ing equitable consideration of the controversy depending before 
them, to render judgmeut according to law. They shall also have 
the like power to grant adjournments, as is conferred by law upon 


police justices. 
Nors—See Act 
3922. The several district justices shall receive for their of 1882, Chap. 
services, such compensation as the Legislature shall from time he hag 
to time determine and appropriate; provided, however, that 
hereafter, upon the appointment of any district justice, it shall be 
lawful for the governor appointing him, with the approval of the 
Justices of the Supreme Court, to provide that such justice shall 
receive as compensation, in lieu of a fixed salary, all the costs of 


court accruing and collected in cases tried before him. 


2923. Incase of the illness, or temporary absence of any dis- 
trict justice, some other person may be appointed in the manner 
prescribed in Section 918, to perform his duties tor the time being. 


v 


To REPEAL SECTION 924 OF THE CIVIL CODE. 


WHEREAS, it is injurious to the public interest that one person Aot 


should be appointed as judge for two districts widely separated; Chap XXIX. 
therefore, 
Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 
SECTION 1. That Section 924 of the Civil Code be and the 
same is hereby repealed. For judicial purposes, the provisions of 
Section 498 of the Civil Code, as amended by the Act, approved on 
the 1st day of August, A. D. 1878, shall be observed. 


To AMEND SECTIONS 913 AND 922 oF THE CIVIL CODE. 


SECTION 1. That Section 913 of the Civil Code be and the Act 


same is hereby amended by striking out the words ‘by and with baa el 


Act 


Act 
1880, 
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the advice of the justices of the Supreme Court,” so that the said 
section shall read as follows: 

1: SECTION 913. The respective governors shall appoint one or 
more district justices not exceeding two for each of the districts in 
their respective jurisdiction.” 

SECTION 2. That Section 922 of the Civil Code be and the 
same is hereby amended by striking out the the words ‘with the 
approval of the Justices of the Supreme Court,” so that the said 
section shall read as follows: 

(í SECTION 922. The several district justices shall receive for 
their services such compensation as the Legislature shall from 
time to time determine and appropriate; provided, however, 
that hereafter upon the appointment of any district justice, 
it shall be lawful for the governor appointing him to provide that 
such justice shall receive as compensation in lieu of a fixed salary 
all the costs accruing and collected from cases tried before him.” 


To PROVIDE FOR REPORTS OF JUDICIAL BUSINESS. 


It shall be the duty of the circuit judges and district justices, on 
or before the first Monday of January in each year, to make re- 
ports to the clerk of the Supreme Court, of the amount and kind 
of public business done in their respective courts. Such reports 
shall set forth particularly the amount and kind of official business 
done in each circuit and district during the year preceding, the 
number of persons prosecuted, the crimes and misdemeanors for 
which such prosecutions were had, and the results thereof and the 
punishments awarded against any person convicted thereon. The 
Chief Justice of the Supreme Court shall direct the form in which 
such reports shall be made, and the clerk of said court shall issue 
planks in conformity with such direction. 


To EXTEND THE CIVIL JURISDICTION OF THE DISTRICT JUSTICE 
OF NORTH. HILO. 


The district justice of North Hilo is hereby authorized to exer- 
cise all such jurisdiction in civil cases, as is by law conferred on 
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the police justice at Hilo, to be exercised within such territorial 
limits as shall from time to time be prescribed by the Governor of 
Hawaii: provided, however, that this Act shall not be construed 
as permitting said justice to arrest and imprison in civil cases. 


CHAPTER XVI. 


, 


OF PROCEEDINGS IN SPECIAL CASES. 


ARTICLE XXXVIII.—OF THE SETTLEMENT OF DISPUTES BY ARBI- 
TRATION. 


§925. All controversies, which might be the subject of a 
personal action at law, or of a suit in equity, may be submitted to 
the decision of one or more arbitrators, in the manner provided in 
this article. 


2926. The parties to any such controversy may agree in writ- 
ing, to submit the same to the decision of one or more arbitrators, 
named in the agreement, or to be appointed in such manner as 
the parties shall agree wpon, stipulating that the award of such 
arbitrators when rendered, shall be entered up as a judgment of 
any court of record, or police court, of the Kingdom, mentioned 
in such agreement. 
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§927. The parties shall appear personally, or by aitorney, be- 
fore the police justice, or any justice of the court of record, agreed. 
upon, and upon their acknowledging the execution of the written 
submission, and producing the same, before such justice, he shall 
cause the same to be entered as a rule of court: after which 
neither party shall have a right to revoke the submission, without 
the consent of the other. 


2928. All the matters submitted to the decision of the arbi- 
trators, shall be specified in the agreement of submission, or in a 
written statement annexed thereto. 


3929. The parties may stipulate in the agreement of submis- 
sion, as to the time within which the award is to be made and ` 
reported to the court, and no award made after that time shall be 
held to bind the parties, unless by their mutual consent before the 
court. 


3930. The arbitrators shall gjve notice to the parties of the 
time and place appointed for hearing, and if either of the parties 
shall neglect to appear before the arbitrators, after due notice, the 
arbitrators may proceed to hear and determine the cause, upon 
the evidence produced by the other party. 


29381. All the arbitrators must meet and hear the parties, but 
a majority of them may make the award, which shall be as valid 
as if signed by all of them, unless the concurrence of the whole be 
expressly required in the submission. 


2932, The award shall be delivered by one of the arbitrators, 
to the police justice, or to the clerk of the court of record, by 
whom the submission was made a rule of court. i 


$933. If there is no provision in the submission, concerning 
the costs of the proceedings, the arbitrators may make such award. 
respecting the costs, as they shall judge reasonable, including a 
compensation for their own services ; but the court may reduce 
the sum, charged for the compensation of the arbitrators, if it 
shall appear to the court unreasonable. 
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2934. Upon the coming in of the award, either party may, 
after four days notice to the other party, move the police 
' justice, or any justice of the court of record, as the case may be, 
to cause the award to be entered up as a judgment of court; and 
unless the other party shall satisfy the justice, that {he award has 
not been made in accordance with the terms of the submission, or 
that it has been made by collusion orfrand, he shall cause the same 
to be entered up as a judgment of court ; but if the opposing party 
sustains his objections to the satisfaction of the justice, he shall 
declare the award null and void. 


935. After such award has been entered up as a judgment 
of court, execution may be issued thereon as in other cases. 


$936; Any party deeming himself aggrieved, by the decision 
of the justice before whom motion is made for judgment upon the 
award, may take an appeal to the Supreme Court, in banco, upon 
filing written notice of his intention so to appeal, within five days 
after the rendition of such decision. 


ARTICLE XXXIX.--OF THE TRIAL OF CAUSES IN CASE OF THE DIS- 
QUALIFICATION OF THE CIRCUIT JUDGES, POLICE AND DISTRICT 
JUSTICES. 

2937. When for any cause any police or district justice is 
legally disqualified to hear and determine any case, civil or crimi- 
nal, which would by law come under his jurisdiction, the same 
may be brought by direct suit or complaint, before any circuit 
judge* of the circuit in which such police or district justice holds 
office, to be heard and determined by such circuit judge, in like 
manner as if it had been brought before him by appeal. The 


*On Oahu, see Act 1874, Chapter IX following sevtion 885. 
35 


See Merrill v. 
Lenehan ,4 H.R 


As amended 
1864. 
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same costs shall be charged in such case, as would have been 
charged if the suit had been brought before the police or district 
justice. k 


2938, ‘When any party deems himself aggrieved by the 
decision of any police or district justice, in any case, civil or 
criminal, and the circuit judge to whom appeal might be taken, 
is legally disqualified to hear and determine the case, said party 
may take an appeal direct to the Supreme Court, or to the Circuit 
Court of the circuit in which he resides, upon conforming to the 
conditions upon which appeals may be taken to a circuit judge at 
chambers, ` 


ARTICLE XL—OF SUMMARY PROCEEDINGS TO RECOVER POSSESSION 
OF LAND IN CERTAIN CASES. 


2939. Whenever any lessee or tenant of any lands or tene- 
ments, or any person holding under such lessee or tenant, shall 
hold possession of such lands or tenements without right, after 
the determination of such tenancy, either by efflux of time or 
by reason of any forfeiture, under the conditions or convenants 
in any such lease; or, if a tenant by parole, by a notice to quit of 
at least ten days, the person entitled to such premises may be re. 
stored to the possession thereof in manner hereinafter provided. 


§940. The person entitled to the possession of the premises, 
may apply to any police or district justice for a writ, in the form 
used for an original summons in common civil actions before 
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such justices, in which the defendant shall be summoned to 
answer the complaint of the plaintiff, for that the defendant is in 
the possession of the lands or tenements in question, describing 
them, which he holds unlawfully, and against the right of the 
plaintiff, and no other declaration shall be recognized. 


§941. Such summons shall be served either: 

1. By delivering to the tenant, to whom it shall be directed, a 
true copy thereof, and at the same time showing “him the 
original, or, 

2. If such tenant be absent from his last or usual place of resi- 
dence, by leaving a copy thereof at such place, with some person 
of mature age residing in the premises. 


2942. The summons shall be returnable withm such time as 
shall appear reasonable to the justice, not less than three, nor 
more than five days; and the suit shall be conducted like other 
civil actions before such justices. 


2943, If the defendant shall be defaulted, or if on the trial it 
shall be proved to the satisfaction of the justice, that the plain- 
tiff is entitled to the possession of the premises, he shall haye 
judgment for the possession thereof, and for his costs, and execu- 
tion shall issue accordingly. 

The writ of possession shall issue to the marshal, or to any 
sheriff or constable of the city or district where the premises are 
situated, commanding him to remove all persons from said 
premises, and to put the plaintiff, or his agent, into the full pos- 
session thereof. 


2944. The officer to whom such warrant for delivering pos- 
session shall be directed and delivered, is hereby required to 
execute the same according to the tenor thereof. 


§945, Whenever a warrant shall be issued as aforesaid for the 
removal of any tenant, the contract for the use of the premises, if 
any such exists, and the relation of landlord and tenant between 
the parties, shall be deemed to be cancelled.and annulled. 
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§946. The issuing of such warrant of removal shall be stayed. 
in the case of a proceeding for the non-payment of rent, if the 
person owing such rent, shall, before such warrant be actually 
issued, pay the rent due, and all the costs and charges of the pro- 
ceedings; or give such security for the payment thereof, within 
five days, as shall be satisfactory to the justice, or to the plaintiff. 


3947, Any justice before whom a suit may be pending for 
the recovery of premises may, upon the request of either party, 
adjourn the hearing of the suit, for the purpose of enabling such 
party to procure his witnesses, when it shall appear to be neces- 
sary; but such adjournment shall, in no case, exceed five days. 

2948, Either party may appeal from the judgment of the 
justice, at any time within twenty-four hours after the entry of 
the judgment, to any circuit judge, or to the Supreme Court; but 

i a the appellant shall, before the allowance of his appeal, file with 
the justice a bond, with sufficient surety or sureties, to the 
adverse party, in the sum of one hundred dollars, with condition 
to prosecute his appeal without delay, and to pay all the costs 
arising from the appeal, in case the decision of the justice is 
affirmed. 


§949. When the defendant is proceeded against for the non- 
payment of rent, and the justice decides that the plaintiff should 
have posession, the defendant shall not be allowed to keep pos- 
session and take his appeal, unless he first gives a bond to the 

. plaintiff, with good and sufficient surety or sureties, to pay all 
rent that may accrue and become due after the appeal, provided 
it shall be finally determined that the plaintiff was entitled to the 
possession. 


§950. Tf any tenant, being in arrear for rent, shall desert the 
demised premises, and leave the same unoccupied and unculti- 
vated, any police or district justice may, at the request of the 
landlord, and upon due proof that the premises have been so de- 
serted, by such tenant, leaving rent in arrear, go upon and view 
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said premises; and upon being satisfied, upon such view, that the 
premises have been so deserted, he shall affix a notice in writing 
upon a conspicuous part of the premises, requiring the tenant to 
appear and pay the rent due, at some time in the notice specified: 
not less than ten, nor more than thirty days after the date thereof 


8951. At the time specified in such notice, the justice shall 
again view the premises, and if the tenant shall appear and pay 
the rent, or deny that any rent is due to the landlord, all proceed- 
ings shall cease. If, upon the second view, the tenant or his agent 
shall not appear and pay the rent in arrear, or deny that any rent 
is due, then said justice may put the landlord into possession of 
the premises; and any demise of the premises, to such tenant 
shall, from thenceforth, become void. 


2952. An appeal from the proceedings of any justice under 
the last two preceding sections, may be taken by the tenant to any 
circuit judge at chambers, or to the Supreme Court, at any time 
within one month after possession delivered, by serving notice in 
writing thereof upon such justice, and by givinga bond in the sum 
of one hundred dollars, with good and sufficient sureties, to be 
approved by the justice, to pay to the landlord all costs of such ap- 
peal which may be adjudged against the tenant; and thereupon 
such justice shall send up a copy of the proceeding had before 
him, within ten days after appeals. 


To FACILITATE THE RECOVERY OF RENTS. 


SECTION 1. That whenever any tenant or sub-tenant of any 
lands, tenements or premises held by him, either by written or 
parole contract, for any term, at a rent stipulated by sueh contract, 
shall make default in payment of such rent, and allow the same to 
become in arrears, it shall be lawful for the landlord, or party en- 
titled to such rent, to enter upon and into such lands, tenements 
or premises, in respect to which such rent shall be in arrears, 
without any legal process, and there to distrain and remove to a 
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place of safe custody, any goods and chattels of such defaulting 
tenant, found on such premises, to satisfy such arrears; and, in case 
of non-payment of such arrears, and costs of such distress and re- 
moval, within fifteen days after such distress and removal, it 
shall be lawful for such landlord, or party making such distress, 
at the expiration of fifteen days’ public notice, to cause such goods 
and. chattels to be sold at public auction, and to apply the proceeds 
of such sale to the, payment of such arrears as shall be due at the 
time of such sale, together with the costs of such distress, removal, 
custody and sale, paying over to such tenant such surplus of such 
proceeds, if any, as shall be remaining after the payments afore- 
said. 

SECTION 2. That no goods or chattels of any tenant or occupier 
of any lands, tenements, or premises held by such tenant or occu- 
pier under any such contract as above mentioned, shall be liable 
to be taken on execution on any pretence whatsoever, unless the 
party at whose suit such execution shall be sued out shall, before 
the removal of such goods under such execution, pay to such land- 
lord or owner of such premises, all such arrears of rent as shall be 
due to him thereanent; provided, such arrears of rent do not ex- 
ceed one year, if such tenancy be by the year; and, in case such 
tenancy shall be by the week or month, such landlord or owner 
shall not have any lien or claim on such goods for any arrears of 
rent accruing during four of such weekly or monthly terms, 


ARTICLE XLI—OF THE ARREST OF DEBTORS. 


8953. Upon a complaint verified by the oath of the plaintiff 
in any suit, or some person on his behalf, being filed with the 
clerk of any court of record, or before any police court, in this 
Kingdom, stating that a defendant has contracted a debt in & 
frauduient manner, or seeks to evade the payment of any debt, or 
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any other liability due to such plaintiff, by secreting his property, 
or by transferring, or intending to transfer the same to any third 
party, or is about to remove the same out of the jurisdiction of 
such court, or is about to quit the Kingdom, it shall be lawful for 
such court, upon the filing of the bond hereinafter provided, to 
issue process for the arrest and detention of such defendant, until 
he shall have entered into security, with sufficient sureties, to 
abide the result of such suit, and to pay the amount of such judg- 
ment as shall be rendered thereon: provided, however, that no such 
process of constraint shall be issued by such court until such plain- 
tiff, or some person on his behalf, shall have filed a sufficient bond, 
in a reasonable amount, for the re-imbursement to such defendant 
of all damages and cests which he shall sustain in consequence of 
such arrest, in case the plaintiff shall fail to sustain such suit. 


§954. Whenever any defendant, in one or more civil actions, 
is arrested and imprisoned as a fraudulent debtor, the expense of 
supporting such defendant during his imprisonment, shall be 
borne by the party or parties at whose suit he has been arrested. 


2955. For that purpose, the party or parties at whose suit the 
defendant has been arrested, shall pay to the officer having him in 
custody, the sum of fifty cents per diem, and in case the allowance 
for the defendant’s support is unpaid at any time for more than 
ten days, the officer having the defendant in custody shall release 
him from imprisonment. 


To CONSOLIDATE AND AMEND THE LAW RELATING TO THE 
GARNISHEE PROCESS TO FACILITATE THE COLLECTION OF 
DEBTS. 

Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Istands, in the Legislature of the Kingdom assembled: 
SECTION 1. Whenever the goods or effects of a debtor are con- 

cealed in the hands of his attorney, agent, factor or trustee, so 

that they cannot be found to be attached or levied upon, er when 


Act 
1876, 
Chap. XXXV, 


280 JUDICIARY DEPARTMENT. 


debts are due from any person to a debtor, any creditor may bring 
his action against such debtor, and in his petition for process may 
request the court to insert therein a direction to the officer serving 
the same, to leave a true and attested copy thereof with such 
attorney, agent, factor or trustee, or at the place of his or their 
usual place of abode, and to summon such attorney, agent, factor 
or trustee to appear personally upon the day or term mentioned 
and appointed in said process for hearing the said cause, and then 
and there on oath to disclose whether he has, or at the time said 
copy was served, had any of the goods or effects of the defendant 
in his hands, and if so, the nature, amount and value of thesame, 
or is indebted to him, and the nature and amount of such debt ; 
which summons and direction shall be signed and issued in the 
same manner as summonses are usually issued in civil actions, 
and shall be served by the officer according to such direction, and 
from the time of leaving such copy all the goods and effects: in the 
hands of such attorney, agent, factor or trustee, and every debt 
due from such debtor to the defendant, shall be secured in his 
hand to pay such judgment as the plaintiff shall recover, and may 
not be otherwise disposed of by such attorney, agent, factor or 
trustee, and such notice shall be sufficient notice to the defendant 
to enable the plaintiff to bring his action to trial, unless the de- 
fendant be an inhabitant of this Kingdom, or has sometime resided 
therein, and then a like copy shall be served personally upon him, 
or left at his last and usual place of abode. 


SECTION 2. Such attorney, agent, factor or trustee upon his 
desire, shall be admitted to defend his principal in such suit, and 
if judgment be rendered in favor of the plaintiff, all the goods and 
effects in the hands of such attorney, agent, factor or trustee, and 
the debt due from such debtor or such part thereof as may be 
sufficient for that purpose, shall be liable to pay the same, and the 
plaintiff on praying out execution may direct the officer serving 
the same to make demand of such attorney, agent, factor or 
trustee of the goods and effeets of the defendant in his hands, 
whose duty it will be to expose the same to be taken on the 
execution, and also to make demand of such debtor for any debt 
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or such part thereof as may satisfy said judgment as may be due 
to the defendant, and it shall be the duty of the said debtor to 
pay the same, and if such attorney, agent, factor or trustee, shall 
have in any manner disposed of the goods and effects of his prin- 
cipal which were in his hands when the copy of the writ was left 
with him, and shall not expose and subject them to be taken on 
execution, or if such debtor shall not pay to the officer, when de- 
manded, the debt due to the defendant at the time the copy of 
the writ was left with him, such attorney, agent, factor, trustee or 
debtor shall be liable to satisfy such judgment out of his own 
estate, as his proper debt, if the goods or effects or debts be of 
sufficient value or amount, if not, then to the yalue of such goods 
or effects or to the amount of such debt. 


SECTION 8. If the said attorney, agent, factor, or trustee or 
debtor fail to appear upon the day and hour of hearing named in 
the summons or writ above mentioned, or if, having appeared, he 
refuse to disclose upon oath whether he has goods or effects of the 
defendant in his hands, and their nature and value, or whether 
a debt is due from him to the debtor and its amount, the case 
shall proceed to trial, and if the plaintiff reeover a judgment, 
execution shall issue at his request, against the estate of such 
contumacious attorney, agent, factor, trustee or debtor, for the 
amount of such judgment as his own proper debt, and the lawful 
costs; provided that if it appear on the trial that the goods and effects 
are of less value and the debt of less amount than the judgment 
recovered against the debtor, judgment shall be rendered against 
garnishee’s to the value of the goods or the amount of the debt, 
and if it appears that the garnishee has no goods or effects of such 
debtor in his hands, or is not indebted to him, then he shall re- 
cover his lawful costs. But if he appear and on oath disclose fully 
whether he has in his hands the goods or effects of, or is indebted 
to the defendant, and it appears to the court that he has no such 
goods or effects or is not so indebted, then judgment shall be given 
for him, and he shall recover his lawful costs. 


SECTION 4. H shalt be lawful for any ereditor who has ob- 
tained a judgment in any court, to apply to the eourt or a judge 
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thereof for a rule, order or summons, that the judgment debtor 
shall be orally examined before a judge of* such court, or such 
other person as such court or judge, if of a court of record, shall 
appoint as to any and what debts are owing to him, and the court 
or judge may make such rule or order for the examination of such 
judgment debtor, and for the production of any books or docu- 
ments, and the examination shall be conducted in the same 
manner as in the case of oral examination of witnesses under 
the Act in that case made and provided. 


SECTION 5. It shall be lawful for a judge of any court upon the 
ex parte application of such judgment creditor either before or 
after such oral examination and upon affidavit by the judgment 
creditor or his attorney stating that judgment has been recovered 
and that it is still unsatisfied, and to what amount, and that any 
other person is indebted to the judgment debtor, and is within 
the jurisdiction, to order that all debts owing or accruing from 
such third person (hereinafter called the <‘ garnishee”) to the 
judgment debtor, shall be attached to answer the judgment debt, 
and by the same or any subsequent order it may be ordered that 
the garnishee shall appear before the judge to show cause why he 
should not pay the judgment creditor the debt due from him to 
the judgment debtor or so much thereof as may be sufiicient to 
satisfy the judgment debt. Provided that the judge may in his 
discretion, refuse to interfere when from the smallness of the 
amount to be recovered, or of the debt sought to be attached or 
otherwise, the remedy sought would be worthless or vexatious. 


SECTION 6. Service of an order that debts due or accruing to 
the judgment debtor shall be attached, or notice thereof to the 
garnishee in such manner as the judge shall direct, shall bind 
such debts in his hands, 


SECTION 7. If the garnishee does not forthwith pay into court 
the dmount due from him to the judgment debtor, or an amount 
equal to the judgment debt, and does not dispute the debt due or 
claimed to be due from him to the judgment debtor, or if he does 
not appear upon summons, then the judge may order execution. to 
issue, and it may be sued forth accordingly without any previous 
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writ or process to levy the amount due from such garnishee to- 
wards satisfaction of the judgment debt. 


SECTION 8. Ifthe garnishee disputes his liability the judge, 
instead of making an order that execution shall issue, may order 
that the judgment creditor shall be at liberty to proceed against 
the garnishee by writ calling upon him to show cause why there 
should not be execution against him for the alleged debt or for the 
amount due to the judgment debtor, if less than the judgment 
debt and for costs of suit, and the proceedings upon such suit 
shall be the same as nearly as may be as upon a writ of revivor. 
Whenever it is suggested by the garnishee that the debt sought 
to be attached belong to some third person who has a lien or 
charge upon it, the judge may order such third person to appear 
before him and state the nature and particulars of his claim upon 
such debt, and after hearing the allegations of such third person 
under such order and of any other person whom by the same or 
any subsequent order the judge may think fit to call before him, 
or in case of such third person not appearing before him upon such 
summons, the judge may order execution to issue to levy the 
amount due from such garnishee, or the judgment creditor to 
proceed against the garnishee as herein provided, and he may bar 
the claim of such third person or make such other order as he 
shall think fit, upon such terms in all cases with respect to the 
lien or charge (if any) of such third person and to costs as he shall 
think just and reasonable. 

SECTION 9. The taking of any goods or effects of any debtor, 
or the payment of any debt due him as aforesaid, or payment made 
by, or execution levied upon the garnishee upon any such pro- 
ceeding as aforesaid, shall be a valid discharge to him as against 
the judgment debtor to the amount paid or levied, although such 
proceeding may be set aside or the judgment may be reversed. 


SECTION 10. Every such attorney, agent, factor or trustee 
shall be paid his traveling fees and expenses for his attendance 
before any court under the provisions of this Act, on the same 
scale and at the same rate as witnesses required by subpoena to 
attend on the trial of any civil suit in said courts. 
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SECTION 11. Whensoever any. person summoned as an attor 
ney, agent, factor or debtor of any defendant may be desirous of so 
doing, he may apply to the magistrate or any justice of the court 

. from whom or which the said summons may have issued, and the 
magistrate or justice having caused reasonable notice to be given 
to the plaintiff in the action, shall proceed to take the deposition 
of the person thus summoned, and make such order as may be 
proper in the premises, at any time previous to the day appointed 
for hearing the cause, and the person so summoned as agent, 
factor, trustee or debtor of the defendant, shall be taken to have 
obeyed the summons. 


SECTION 12. If upon disclosure made on oath by such debtor 
it appear that such garnishee is indebted to the defendant, but 
that such debt is not payable and become due until some future 
time, then such judgment as the plaintiff may recover shall con- 
stitute a lien upon such debt, until, at the time it shall fall due 
and payable. 

Sxcrion 13. The provisions of this Act and the powers con- 
ferred therein shall extend to all the common law courts of this 
Kingdom; according to their jurisdiction, as at present orin future 
organized. 


SECTION 14. The foregoing Section 11 shall be printed or writ- 
ten conspicuonsly on every summons issuing out of any court of 
this Kingdom which may be intended to be served on any alleged , 
attorney, factor, trustee or debtor of a defendant in any suit. 


SECTION 15. The following laws and parts of laws shall be and 
the same are hereby repealed. Sections numbered 956 to 961 of 
the Civil Code both inclusive, an Act approved on the 17th day 
of June, A. D. 1862, entitled “An Act to amend Article XLII of 
the Civil Code of the garnishee process to facilitate the collection 
of debts,” an Act approved on the 3d day of January, A. D. 1865, 
entitled “An Act to amend Section 956 of the Civil Code.” 

Approved this 19th day of September, A. D. 1876. 
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ARTICLE XLII.—OF PROCEEDINGS IN BANKRUPTCY. 


2962, Every person owing debts to the amount of two 
thousand dollars, who shall refuse or fail to make payment of any 
of his just demands, for ten days after the same shall have ma- 
tured, and heen presented for payment to him or to his agent: or 
who shall depart the Kingdom with the intent to defraud or delay 
his creditors; or secrete himself, or keep his house to avoid his 
creditors, or the service of legal process for the collection of any 
debts; or make any fraudulent conveyance of his property to a 
friend or secret trustee, or make any secret removal or other 
disposition of his property for the purpose of delaying or defraud- 
ing any creditor, may upon petition to any justice of the Supreme 
Court by any one creditor to the amount of four hundred dollars, 
or by any two or more creditors, the sum of whose debts shall 
amount to one thousand dollars, be declared bankrupt: provided, 
however, that every such person owing debts to the amount of one 
thousand dollars, which shall not have been created in conse- 
quence of a defalcation as a public officer, or as executor, admin- 
istrator, guardian or trustee, or while acting in any other fiduciary 
capacity, may, upon finding himself insolvent, appear before any 
justice of the Supreme Court, and upon making oath of such in- 
solvency, declare himself a bankrupt. 


2963. Every petition to declare a person a bankrupt, shall be 
verified by oath; state as near as may be the amount due to the 
petitioner or petitioners; and the act or acts of bankruptcy relied 

. on. The person or persons making such petition shall give a 
bond, in the penalty of at least two thousand dollars, or in a 
larger sum, if the justice shall think it just, conditioned for the 
payment of all the costs of the proceedings, and damages to the 
party petitioned against, in case he or they fail to prove him a 
bankrupt. 


#964. Upon receiving such petition and bond, or when any 
insolvent shall come before any justice of the Supreme Court, and. 
declare himself a bankrupt, as provided in Section 962, the justice 
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shall issue an order to the marshal, or to the sheriff of the island, 
to take possession of the debtor’s property, and to put his store- 
houses, counting houses, effects, books and papers, under lock and 
seal, and such order shalt be full authority for so doing. 


2965, After issuing such order, the justice shall fix a time 
when he will hear the parties at chambers, and decide the ques- 
tion of bankruptcy, where the same is disputed. He shall cause 
such previous notice of the time for hearing as he may deem 
reasonable, to be published in the Government Gazette. A party 
petitioned against shall, in all cases, be served with a summons to 
attend, and a copy of the petition, if he be within the Kingdom. 


2966, At the time appointed for the hearing of the parties, 
the justice shall proceed to take testimony that the petitioners are 
creditors, and that the debtor has committed an act of bankruptcy. 
Afier hearing all the testimony, both on the part of the petitioners 
and the debtor, he shall give his decision; and if it be in favor of 
the debtor, his property shall be immediately released from 
custody. 


§967. Whenever any person shall declare himself a bankrupt, 
or shall be adjudged a bankrupt by the justice, notice of such 
bankruptcy shall be given in the Government Gazette, and notice 
shall also be given for three consecutive weeks, in said Gazette, 
calling upon all creditors of the debtor to appear before the justice, 
at such time or times as he may appoint, to prove their debts. 


§968, Debts may be proved before the justice by the oath of 
the creditors, but when the debtor or any creditor shall dispute 
the amount claimed, the justice shall compel the claimant to 
prove his debt by testimony independent of his own oath. 


2969. Debts not due may be proved before the justice, allow- 
ing a discount for interest; and all persons who are endorsers or 
sureties for the debtor, or who have demands against him as 
drawer or endorser of any note, and all who have demands upon 
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any bottomry or respondentia bond, or for a debt that may become 
due upon any other contingency whatever, may be considered. əs 
creditors within the provisiens of this article: provided, that the 
bill, note, bond or other contract, be made by the debtor before 
the bankruptcy committed; and that the debt demanded there- 
upon shall become absolute before the final dividend of the bank- 
rupt’s estate. 


To SECURE THE PAYMENT OF WORKMEN IN CASES OF 
BANKRUPTCY. 

Al claims for personal labor shall be preferred in cases of bank- 
ruptcy, and paid in full out of any assets remaining in the hands 
of the assignees after payment of such debts as are now preferred 
by law. But no claims shall be so preferred, which shall have 
accrued more than forty days before an act of bankruptcy; and if 
the amount due to any person shall exceed the sum of fifty dol- 
lars; then no more shall be paid in full, but a dividend shall be 
declared on the remainder rateably with the claims of other 
creditors. 

3970. When it shall appear to the justice that there are 
absent creditors, whose interest will suffer from having no person 
to represent them, he may appoint some fit and proper person as 
an attorney for that purpose, and such attorney shall receive, in the 
discretion of the justice, a reasonable compensation out of the 
dividend coming to such absent creditors. 


8971. Any creditor who, after having been served with 
twenty days previous notice, (either written or printed) to attend 
before the justice and prove his debt, shall fail to attend without 
showing good cause for such non-attendance, shall be considered 
as having waived hnis debt, and shall not be allowed to come in 
and prove such debt afterwards. 


Act 
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8972. After all the creditors in this Kingdom shall have 
proved their debts, or failed to do so after due notice as aforesaid, 
the clerk of the Supreme Court shall appoint a meeting of the 
ereditors who shall have proved their debts; and give two con- 
secutive weeks notice of the same in the Government Gazette. 
At the time appoiated, the creditors shall meet, in the presence 
of the said clerk, and choose two persons as assignees of the 
bankrupt’s property, real and personal, and the clerk shall enter 
such choice of record. The assignees shall be chosen by ballot, 
and the two persons having the greatest number of votes on the 
first ballot, shall be considered as duly chosen. 


8973. In the choice of assignees, no creditor to an amount 
less than one hundred dollars shall be entitled to vote. All* 
creditors to the amount of one hundred, and less than five hundred 
dollars, shall be entitled to one vote each ; all creditors to the 
amount of five hundred dollars, and less than twenty-five hundred 
dollars, shall be entitled to two votes each; and all creditors to an 
amount exceeding twenty-five hundred dollars, shall be entitled 
to three votes each. AH disputes that may arise as to the mannier 
of voting, or as to who shall be entitled to vote, shall be referred 
to, and decided by the justice. 


8974. The justice shall make an order to the marshal, or the 
sheriff, as the case may be, requiring him to assign to the 
assignees thus chosen, all the property of the bankrupt of what- 
ever name, kind or nature, and such assignees shall dispose of the 
same by public or private sale, as to them may seem best for the, 
interest of all concerned. The assignees shall give such security 
for the faithful performance of their trust as the justice shall deem, 
sufficient. 


§975,. Ifany assignee die, or become ineapacitated from any 
cause, to perform the duties of an assignee, the justice shall, upon 
the petition of any party interested, appoint some other person to 
fill his place, 
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$976. The assignees shall, within one month after receiving 
possession of the bankrupt’s estate, file a report with the clerk of 
the Supreme Court, showing the liabilities and assets of the estate, 
and shall render a cash account of the estate to said clerk, at the 
end of every succeeding month, and shall invest and dispose of 
such moneys in the payment of dividends, in such manner as the 
justice may direct. There shall be one or more dividends or pay- 
ments, not exceeding three, to creditors in proportion to their 
debts, without any priority or preference whatsoever, at such 
times as the justice may name: provided, however, that all debts 
due or owing by any bankrupt to the Hawaiian Government shall, 
before any dividend is made to the other creditors, be first paid 
in full, and that the third or final dividend shall be made within 
eighteen months from the date of the assignment, unless in the 
opinion of the justice, a just settlement of the bankrupt’s estate 
shall require the time for making the final dividend to be ex- 
tended, in which case he shall have the power to extend the 
same. 

2977. The assignees shall have full power to sue for and col- 
lect debts due to the bankrupt, in their own name. They may 
also bfing any other suit in their own name, which has for its 
object the recovery of any portion of the bankrupt’s estate. 


3978, The bankrupt shall be divested of all his title and in- 
terest in his property from the day of his failure (except the 
necessary clothing of himself and family, and such other neces- 
saries, not to exceed the value of three hundred dollars as the 
justice may designate), and every assignment, conveyance or 
transfer of his property, by him, after he shall have become in- 
solvent or committed an act of bankruptcy, except upon a good 
consideration to a bona fide purchaser having no reasonable cause 
to believe him to be insolvent or bankrupt, shall be void, and the 
property so transferred may be recovered and disposed of by the 
assignees for the benefit of the creditors. 

2979, All executions, or attachments, laid upon any person’s 
property after he shall have committed an actof bankruptcy, shall 
be void. 


37 


As amended 
1882, 
Chapter VII. 


290 JUDICIARY DEPARTMENT. 


2980. From the time any person entitled to the benefit of this 
law has declared himself a bankrupt, or from the filing of any 
petition by any creditor, or creditors, to have him declared a 
bankrupt, all civilsuits depending against him shall be suspended: 
provided, nevertheless, that such bankrupt may be arrested and 
imprisoned as a fraudulent debtor, by order of any justice of the 
Supreme Court, upon the sworn petition of any of his creditors, 
setting forth sufficient cause for such arrest and imprisonment. 


2981, If the property of a person declaring himself a bank- 
rupt, or proceeded against as a bankrupt, be ofa perishable nature, 
the justice may, upon the application of any party interested, set- 
ting forth such fact under oath, order the same, at any time be- 
fore the appointment of assignees, to be sold at auction, and the 
money to be deposited in the public treasury to await the order of 
the court. 


3982. During the pendency of any proceedings against a 
person charged with bankruptcy, and until the justice has decided 
whether he has committed bankruptcy or not, the justice shall 
make allowance to him for his own support and that of his family, 
if he has one: provided, that such allowance shall not exceed the 
rate of three hundred dollars per annum, if a single man, or the 
rate of five hundred dollars per annum, if a man of family. 


2983. Every person who, upon finding himself insolvent, 
shall declare himself a bankrupt, or may have been adjudged a 
bankrupt on petition, as provided in this article, and who shall 
surrender, discover, and deliver over to the assignees chosen by 
his creditors, all his property, personal and real, shall, with the 
consent of a majority of his creditors in value and number within 
this Kingdom, be entitled to a certificate of discharge from all his 
debts, to be given him by the Chief Justice of the Supreme Court: 
provided, however, that no such discharge shall release any 
person who may be liable for the same debt, as a partner, joint 
contractor, indorser, acceptor or surety for or with the debtor. 


§984. Every debtor, prior to obtaining his certificate of dis- 
charge, shall take the following oath, viz.: 
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I, —— ——, do solemnly swear that I haye, according to the best of 
my knowledge and belief, delivered over and made a full, just, true 
and perfect discovery of all the property to me in any way belonging, 
and all such debts as are to me owing or to any person in trust for me; 
and that I have no money, lands or other estate, real or personal, 
beside that which I have surrendered to the assignees; and that I 
have not directly or indirectly, sold, disposed of, or concealed any 
part of my property, to secure the same to myself, or to receive any 
profit or advantage therefrom, or to defraud or deceive any creditor to 
whom I am indebted in anywise whatever: So help me God. 


§985. The debtor, if afterwards sued for any of his debts, 
shall have no benefit of the said discharge, but judgment shall be 
rendered against him for the amount that shall then appear to be 
due, if the plaintiff shall prove any of the following facts, to wit: 

First. That the debtor has made any gift to, or contract with, 
or given any security to any of his creditors, to obtain his or their 
consent to his certificate of discharge. 

Secondly. That he has fraudulently eee reserved or dis- 
posed of any of his property. 

Thirdly. That he did knowingly and willfully make any false 
statement, in any disclosure made to or for his creditors, concern- 
ing tite amount or disposition of his property ; or, 

Fourthly. That he did at any time, in contemplation of bank- 
ruptcy, as in this article provided for, voluntarily make any pay- 
ment or any transfer or conveyance of his property, with a view 
to give to any creditor or to any endorser or surety for the debtor, 
a preference or advantage over his other creditors. 


2986. The justice shall have the power, after bankruptcy de- 
clared, to examine any bankrupt under oath touching his estate, 
his acts and doings, his property and rights of property, which in 
the judgment of the court are necessary and proper for the pur- 
poses of justice, and in case he refuse to answer him, to commit 
him to prison until he consents to make such answer. 


§98%7. If any bankrupt shall refuse to deliver or surrender up 
to the assignees chosen by his creditors, as aforesaid, any of his 
effects, books or papers, the justice may, uvon the petition of the 
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assignees, commit him to prison until he make such delivery or 
surrender. 


2988, After receiving his certificate of discharge, any bank- 
rupt, who may be required, shall attend and render assistance to 
the assignees in settling accounts; for which services he shall be 
paid the sum of three dollars per day. In ease he refuse to attend 
and assist them, he may, upon complaint to the justice, be com- 
mitted to prison until he consents to render such assistance. 


2989. In case of the removal, illness or absence of the justice 
before whom proceedings under this article are instituted, such 
proceedings may be continued before some other justice of the Su- 
preme Court. 


2990, Any party interested may except to any decision of the 
justice, in proceedings under this article, and appeal therefrom to 
the Supreme Court in banco: provided, such party give notice of 
his appeal within five days after the rendition of such decision, and 
within ten’days thereafter file with the clerk of the court, a good 
and sufficient bond, in the penal sum of one hundred dollars, con- 
ditioned for the payment of all costs arising from said appeal, in 
case it shall not be sustained. 


§991. Two or more persons doing business as partners, may 
declare themselves bankrupt as a firm, and may be declared bank- 
rupt, and obtain a certificate of discharge, in the same manner and 
on the same terms as an individual. 


§992, When two or more persons who are partners in trade, 
become insolvent and bankrupt as provided in this article, all the 
joint stock and property of the company, and also all the sep- 
arate estate of each of the partners, shall be taken, excepting such 
parts thereof as are herein excepted; and all the creditors of the 
company, and the separate creditors of each partner, shall be al- 
lowed to prove their respective debts ; and the assignees shall also 
Keep separate accounts of the joint stock or property of the com- 
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pany, and of the separate estate of each member thereof; and after 
deducting out of the whole amount received by such assignees, the 
whole of the expenses and disbursements paid by them, the net pro- 
ceeds of the joint stock shall be appropriated to the payment of the 
creditors of the company, and the net proceeds of the separate es- 
tate of each partner shall be appropriated to pay his separate credi- 
tors; and if there shall be any balance of the separate estate of any 
partner, after the payment of his separate debts, such balance shall 
be added to the joint stock for the payment of the joint creditors 3 
and if there shall be any balance of the joint stock, after the pay- 
ment of the joint debts, such balance shall be divided and appro- 
priated to and among the separate estates of the several partners, 
according to their respective rights and interests therein, and as it 
would have been if the partnership had been dissolved without any 
bankruptcy ; and the sum so appropriated to the separate estate of 
each partner shail be applied to the payment of his separate debts, 
and in all other respects the proceedings against partners shall be 
conducted in the like manner as if they had been commenced and 
prosecuted against one person alone. 


3993, Any bankrupt who shall have been imprisoned as a 
fraudůlent debtor, may be discharged from such imprisonment by 
order of any justice of the Supreme Court, either at or before the 
final settlement of the estate, if it shall appear to the. satisfaction. 
of such justice that the bankrupt has surrendered, discovered and. 
delivered over to the assignees chosen by his creditors, all his 
property, personal and real, and in other respects conformed to the 
main provisions of the law relating to bankruptcy. 


2994. The costs of the proceedings under this article, except 
in cases where the petitioners fail to prove the person petitioned 
against a bankrupt, shall be borne by the bankrupt’s estate. The 
assignees shall be paid two and one half per cent. on all property 
received by them, and two and one half per cent. on all property 
disbursed by them. 


§995, The books and papers of the estate shall, after the final 
dividend and settlement, be deposited with the clerk of the Su- 
preme Court. 
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ARTICLE XLIV.—OF THE SETTLEMENT OF CONTROVERSIES RE- 
SPECTING RIGHTS OF WAY AND RIGHTS OF WATER. 


§996, There shall be appointed by the Minister of the Inte- 
rior, in each election district throughout the Kingdom, three suit- 
able persons to act as commissioners of private ways and water 
privileges. 


$997. It shall be the duty of such commissioners within their 
respective districts, to hear and determine all controversies re- 
specting rights of way and rights of water, between private indi- 
viduals or between private individuals and the Government. 


SECTION 2. Nothing in this Act contained shall be deemed to 
interfere or conflict with the provisions of an Act entitled «(An Act 
to authorize the Minister of the Interior to take possession of 
whatever land and water may be required for the use of the Ho- 
nolulu Water Works.” 


RESPECTING THE DUTIES OF COMMISSIONERS OF RIGHTS OF WAY. 


SECTION 1. No person shall act as commissioner or rights of 
way, in the determination of any controversy, in the result of 
which he shall have any interest, or in which any. person may 
have an interest who shall have business connections with such 
commissioner. 


SECTION 2. Whenever any vacancy shall occur in the board of 
commissioners of the rights of way, as provided for in this Act, 
the remaining members of the board shall immediately inform the 
Minister of the Interior of the same, who shall thereupon appoint 
some other person to act in the place of such disqualified commis- 
sioner in the adjudication of the controversy. 


2998. In settling such controversies, the commissioners shall 
give such decision as may in each particular case appear to them 
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to be just and equitable between the parties interested. Any de- 
cision made by a majority of the commissioners shall be conclusive 
upon all parties, subject to the right of appeal.” 

2999. Any party deeming himself aggrieved by the decision 
of the commissioners for the settlement of controversies respect. 
ing rights of way and rights of water, may appeal therefrom to 
the circuit court of the respective circuits, or to the Supreme 
Court, which circuit court or Supreme Court shall hear and deter- 
mine the case in banco and allow the introduction of new evidence, 
provided, however, that any party desirous of so appealing, shall 
give notice of the same to the commissioners within five days 
after the rendition of their decision, and pay to the commissioners 
the costs accrued to the date of such appeal, and deposit with the 
commissioners a bond in the sum of one hundred dollars, with 
sufficient surety to be approved by a majority of said commis- 
sioners conditioned for the payment of the costs further to accrue, 
in case the appellant is defeated in the court above, whereupon a 
certificate of appeal shall be granted. 


§1Q00. Whenever any party shall appeal from the decision of 
the commissioners, as provided in the last preceding section, it 
shall be the duty of the commissioners to send up a statement of 
the case, together with a copy of their decison, to the court to 
‘which the appeal has been taken. 


§1001. The commissioners shall receive the sum of two dol- 
lars each per diem as a compensation for their services in settling 
any such controversies ; which compensation shall be paid by either 
of the parties alone, or by all the parties interested, in such propor- 
tions as the commissioners may adjudge. In case of appeal, the 
compensation of the commissioners, as well as the additional 
costs, shall abide the decision of the appellate court. 


§1002. The commissioners provided for by this article shall 
be removable from office, at the pleasure of the Minister of the 
Interior, who shall also have power to fill alk vaeancies which may 
occur in their number. 
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21003. The said commissioners shall have the like power to 
administer oaths, to punish contempts, to grant adjournments, to 
subpeena and compel the attendance of witnesses, to enforce judg- 
ment, and issue execution for costs, as conferred by law' upon 
police courts. 


CHAPTER XVII. 
OF APPEALS. 


§1005. Any party deeming himself aggrieved by the decision 
of any police or district justice, in any case, whether civil or 
criminal, may appeal therefrom to any circuit judge* at chambers, 
by giving notice of his appeal within five days after the rendering 
of such decision, and paying the costs accrued within ten days 
after the date of said decision: provided, always, that no hearing 
shall be had until the costs of the trial before the police or district 
justice are first paid. 


1006. Any party deeming himself aggrieved by the decision 
of any police or district justice in any case whether civil or 
criminal may appeal therefrom to the circuit court or to the 
Supreme Court, by giving notice of his appeal within five days 
after the rendering of such decision, and within ten days after the 
date of such decision paying the costs accrued, and, if it is a civil 


* For appeals from police and district justices, Oahu, to intermediary judge, see 
A ct which follows §856. apay 2 
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case, depositing a good and sufficient bond in the penal sum of 
one hundred dollars, conditioned for the payment of the costs 
further to accrue in case he is defeated in the court above: pro- 
vided, always, that where such appeal is taken solely upon ex- 
ceptions to the decision of the justice on points of law, the appeal 
shall be heard and determined by the appellate court in banco. 


21007. Any party deeming himself aggrieved by the decision 
of any circuit judge at chambers, in any case whether civil or 
criminal may appeal therefrom to the circuit court or the Supreme 
Court, by giving notice of such appeal within five days after the 
rendering of such decision, and within ten days after the date of 
such decision, paying the costs accrued before the circuit judge, 
and, if it is a civil case, depositing a good and sufficient bond in 


the penal sum of fifty dollars, conditioned for the payment of’ 


the costs further to accrue, in case he is defeated in the court 
above: provided, always, that where such appeal is taken solely 
upon exceptions to the decision of the circuit judge on points of 
law, the appeal shall be heard and determined by the appellate 
court in banco. 


al 008. Upon an appeal being taken and perfected, according 
to the provisions of either of the last two preceding sections, the 
circuit judge or justice, shall give immediate notice thereof to the 
other party, and if execution shall have been issued, to the officer 
charged therewith, and shall also, without delay, transmit to the 


clerk of the appellate court a perfect transcript of the record and 


proceedings had before him. 


§1009. Every defendant appealing from the decision of any 
circuit judge, police justice, or district justice, in any criminal or 
penal prosecution, shall remain in the custody of the marshal or 
sheriff of the island, until the term of the Supreme or Circuit 
Court to which said defendant has appealed, unless he deposit with 
the marshal or sheriff, a good and sufficient bond in a penal sum 
equal to the fine or penalty imposed upon such defendant in the 
court below, conditioned for his appearance for trial at the Su- 
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preme or circuit court as aforesaid. And in all cases where the 
punishment adjudged by the circuit judge, or police or district 
justice, is both fine and imprisonment, or imprisonment only, the 
marshal or sheriff shall exact from the defendant a bond, condi- 
tioned as aforesaid, in the penal sum of not less than one hundred, 
nor more than one thousand dollars. 


§1010, An appeal duly taken and perfected, in any case pro- 
vided for in this chapter, shall immediately thereafter operate as 
an arrest of judgment and stay of execution. 


§1011. Unless appeal be taken in accordance with the pro- 
visions of this chapter, in any case herein provided for, the decision 
rendered in the case shall be final, and no court in the Kingdom 
shall have power to remove the same for any cause whatsoever. 


§1012. In any case of an appeal from the decision of one of 
the justices of the Supreme Court, at chambers, in which a jury 
shall have been empanneled by such justice, the appeal to the full 
court shall be taken upon the record, the verdict of such jury being 
deemed conclusive as to the facts, and a new jury shall not be em- 
panneled to try any question of fact involved. 


§1013. Costs shall be allowed to the prevailing party in judg- 
ments rendered on appeal, in all cases, with the following excep- 
tions and limitations : 
` 1. If the defendant against whom judgment is rendered, appeal, 
and judgment be rendered in his favor in the appellate court, and 
the amount recovered in the court below be reduced one-fifth or 
more, costs shall be awarded to the appellant: 

2. If the defendant in whose favor a judgment is rendered shall 
appeal, and he shall not recover in the appellate court at least one- 
fifth more than the amount recovered below, costs shall be awarded 
to the appellee: 

3. If the plaintiff in whose favor judgment is rendered, appeal, 
and he shall not recover in the appellate court at least one-fifth 
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more than the amount recovered below, costs shall be awarded 
to the appellee : 

4. In all other cases, the party recovering any sum shall þe en- 
titled to costs. 


$1014. Whenever costs are awarded to the appellant, he 
shall be allowed to taxas part thereof, the costs and fees paid in 
the lower court on taking the appeal, in addition to the costs of 
the court appealed to. And if, upon an appeal, a recovery for any 
debt or damages be had by one party, and costs be awarded to the 
‘other party, the court shall set off such costs against such debt or 
damages, and render judgment for the balance. 


81015. The Supreme Court may, from time to time, estab- 
lish by standing rules, such regulations for the taking of appeals, 
and for the removing of causes by certiorari and habeas corpus, as 
said court may deem necessary for the better administration of 
justice. 
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CHAPTER XVIII. 
OF THE ISSUING OF EXECUTIONS, AND PROCEEDINGS THEREUPON. 


21016, Every circuit judge at chambers, police justice and 
district justice, shall, at the request ot the party recovering any 
civil judgment in his court, unless such judgment be duly ap- 
pealed from, issue his execution against the property of the party 
recovered against, which execution may be in the following form : 


To any constable of the district of , Island of ———, H. L: 

You are commanded to levy upon the personal property of —~-— 
—~—, if any within your district, and if sufficient cannot be found, 
then upon his real property within said district, and giving thirty days 
previons notice as required by law, to sell the same, or so much 
thereof as may be found necessary, at publicsale to the highest bidder, 
in order to satisfy a judgment rendered by me against him in favor of 
-— —, on the —— day of —, 18—, for -— dollars, the costs of 
court inclusive, collecting also the legal interest thereon, from the 
date thereof, and your costs and the expenses of levy, advertisement 
and sale. Make due return to me of this writ, with your proceedings 
thereon, and the money by you so collected, on or before the expira- 
tion of —— days; and hereof fail not at your peril. 

Given under my hand this — day of ——, 18s—. 


Police Justice (or as the case may be). 
® 


21017. The provisions of the last preceding section shall 
not apply to the issuing of execution upon a judgment entered up 
by the order of a circuit judge, in any cause or proceeding in the 
circuit court, but in such case the execution shall be issued in the 
manner and form prescribed for courts of record. 


$1018. Al executions issued by a circuit judge at chambers, 
police justice or district justice, shall be made returnable within 
sixty days from the date thereof. 


21019. The forms of executions to be issued from courts of 
record shall be the same as have been heretofore established by the 
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usage and practice’ of such courts; but alterations therein may, 
from time to time, be made, or allowed by the Supreme Court, 
when necessary to adapt them to changes in the law, or for other 
sufficient reasons. P 


21020. Al writs of execution, whether civil or criminal, 
issuing from any court of record, shall be addressed to the marshal, 
or his deputy, and shall be signed by the clerk of such court, and 
impressed with the seal thereof. 


$1021. Every officer receiving a writ of execution issued in 
due form by any court or justice, shall note thereon the day and. 
hour of its receipt, and he shall give priority in levying upon 
property of the defendant in execution, to the writs received by 
him according to the order of time in which they are received. 


§1022. Every levy by an officer, in pursuance of a writ of 
execution issued by any court or justice, shall be made by taking 
the property levied upon into his possession, care and guardian. 
ship, and in his ‘option, by removal of the same to some place of 
security. The officer shall make an inventory of the property 
levied apon. 


§1023. The officer shall, after levy, advertise for sale the 
property levied upon, whether real or personal, for thirty days, 
or for such time as the court shall order, by posting a written or 
printed notice, in three conspicuous places within the district 
where such property is situated, and if on the island of Oahu, by“ 
advertisement thereof in the Government Gazette. 


81024. The officer shall, on the day and at the place set for 
such public sale, unless paid the amount of the judgment, interest 
and costs, and his fees and disbursements accrued upon the writ, 
sell the property advertised to the highest bidder. He shall 
deduet from the proceeds of the sale sufficient for the full satis- 
faction, if possible, of the execution and his costs, expenses and 
commissions, and return the said writ, satisfied wholly or in part, 
paying the amount collected thereon to the plaintiff in execution or 
his attorney. 
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21025, If, at the time appointed for the sale, the officer shall 
deem it expedient, and for the interest of all persons concerned 
therein, to postpone the sale, for want of purchasers or for other 
sufficient cause, he may postpone it for any time not exceeding 
seven days, and so from time to time, for like good cause, until 
the sale shall be completed; giving notice of every such adjourn- 
ment, by a public declaration thereof, at the time and place pre- 
viously appointed for the sale. 


21026. The officer shall execute and deliver, to any purchaser 
at any such sale, such certificate of purchase, or conveyance, as 
may be necessary. 


31027. No sale by execution shall operate to convey a greater 
estate or interest in the property sold, than the defendant in exe- 
cution had at the time of such sale; and all such sales of property 
not belonging to the defendant, shall subject the officer to the pri- 
vate action of the purchaser, being afterwards deprived thereof 
by the real owner. 


21028. The officer serving any execution shall act upon his 
own private accountability, for all excesses of his official powers, 
and for any departure from the legal import of the writ or man- 
date in his hands. 


21029. If, upon an execution being issued by a circuit judge 


Mele Lindsay at chambers, or by a police or district justice, no proverty, or not 
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a sufficient amount of property, belonging to the defendant in 
execution, can be found within the jurisdiction of the judge or 
justice issuing the execution, and the same is returned unsatisfied, 
either wholly or in part, the plaintiff in execution may, upon pro- 
curing a certified copy of the judgment and execution in the court 
below, to be docketed in the office of the clerk of the Supreme 
Court, sue out a writ of execution from said Supreme Court, 
which shall be available against the property of the defendant, 
whenever situated within the Kingdom. 
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§10380, Any circuit court, out of which an execution has been 
issued, if such execution has been returned unsatisfied wholly or 
in part, may issue an alias execution to the same circuit, or an 
execution leviable in some other circuit, for the satisfaction of the 
unpaid remainder of the judgment and additional costs, expenses 
and commissions, which alias or testatum writ of execution shall 
be served by the marshal, or his deputy, in like manner as the 
original. 


21031. No original execution shall be issued, unless within 
one year after the party shall be entitled to sue out the same, and 
no alias, or other successive execution, shall. be issued afterwards, 
unless each one be sued out within one year after the return day 
of that which preceded it. 


31032. If a judgment remains unsatisfied, after the expira- 
tion of the time for taking out execution thereon, the plaintiff 
may have scire facias to obtain a new execution, or he may, at any 
time after the judgment, have an action of debt thereon. 


21088. Any judge of a court of record may, by order at 
chambers, in any cause in which an execution shall have been is- 
sued, grant a stay thereof in the officer’> hands, for equitable 
reasons, when no appeal or writ of error is granted, upon the de- 
fendant giving bond and security for its payment with costs up to 
the said stay. The property levied upon shall not be released 
from the levy by the stay of execution, and in case at the end of 
the time accorded the condition of such bond be not complied 
with, the plaintiff in execution may elect whether to proceed 
to the sale of the levied property, or to enforce the bond: 
provided, that if the levied property be not sufficient to pay the 
judgment, with all costs, expenses and commissions, the stay in- 
clusive, the sureties in the bond shall be answerable for the de- 
ficiency. And when justice may require the renewal of any 
execution, or an extension of the time for making return to any 
execution, any judge of a court of record shall have power so to 
order. 
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§1084. Bonds of indemnity given to an officer, as provided 
in section 274, shall be collectable by the officer receiving the same, 
upon citation to show cause and proof of the signatures thereto, 
without the intervention of a jury, and the damages to be assessed 
thereon shall be the amount recovered against the said officer, 
with interest and costs of suit, and the expenses of such citation 
and judgment of indemnity, for which execution may be issued 
against the co-obligors, both jointly and severally, leviable as in 
other cases of indebtedness. , 


§1035, The following property when owned by any person 
being a housekeeper, and having a family, shall be exempt from 
levy and sale on execution : 

-The family bible, family pictures, and school books, two swine 
or six goats, and all necessary fish, meat, flour and vegetables, 
and one piece of land where kalo is growing, or any other 
vegétable, provided the same does not exceed one-half an acre, 
actually cultivated for family use, likewise a house lot not to ex- 
ceed one quarter of an acre, and the dwelling house and other 
buildings thereon situated, providing the value thereof shall not 
exceed two hundred and fifty dollars. But this exemption shall 
not apply to mechanics and material men for labor performed and 
material furnished in the erection of such buildings. All neces- 
sary wearing apparel, mats, beds, bedsteads and bedding, for 
such person and his family. One poi board, two calabashes, one 
0-0, one table, six chairs, six knives and forks, six plates, six tea 
cups and saucers, one sugar dish, one milk pot, one tea pot, one 
coffee pot and six spoons. The tools and implements of any 
mechanic necessary for carrying on his trade or business, not 
exceeding fifty dollars in value. . 

The uniform of any officer or private, belonging to any of the 
military forces of the Kingdom, his arms and accoutrements, 
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CHAPTER XTX. 
OF THE TIME OF COMMENCING PERSONAL ACTIONS. 


21036. The following actions shall be commenced within six 
years next after the cause of such action accrued, and not after: 

1. Actions for the recovery of any debt founded upon any con- Rule XI, 
tract, obligation or liability, excepting such as are brought upon 
the judgment or decree of some court of record : 

2. Actions upon judgments rendered in any court not being a 
court of record : 

8. Action of debt for arrearages of rent: 

4. Actions for trespass upon lands : 

5. Actions for taking, detaining or injuring any goods or chat- 
tels, including actions of replevin : 

6. Speeiil actions on the case for criminal conversation, for 
libels, or for any other injury to the persons or rights of any, ex- 
cept sugh as are specified in the next two sections. 


§1037. The following actions shall be commenced within two 
years after the cause of action accrued, and not after : 

1. Actions for assault and battery : 

2. Actions for false imprisonment : 

8. Actions for words spoken slandering the character or title of 
any person : 

4, Actions for words spoken whereby special damages are sus- 
tained : A 

5. Actions against the marshal, sheriffs, or other officers, for 
the escape of prisoners, or upon any Liability incurred by them by 
the doing any act in their official capacity, or by the omission 
of any offieial duty. 


$1038, In all actions of debt, account, or assumpsit, brought 
to recover any balance due upon a mutual, open and current 
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account, the cause of action shall be deemed to have accrued, from 
the time of the last item proved in such account. 


21039. If any person entitled to bring any action in this 
chapter specified (excepting actions against the marshal, sheriffs, 
or other officers) shall, at the time the cause of action accrued be, 


either, 
1. Within the age of twenty years: or, 
2. Insane: or, ` 


8. Imprisoned on a criminal charge, or in execution under the 
sentence of a criminal court for a term less than his natural 
life: or, 

4. A married woman: 

Such persons shall be at liberty to bring such actions within the 
respective times in this chapter limited, after such disability re- 
moved. 


§1040. Hf any person entitled to bring any action in this 
chapter specified, shall die before the expiration of the time herein 
limited for the commencement of such suit, if such cause of action 
shall survive to his representative, his executors er his adminis- 
trators may, after the expiration of such time and within one year 
after such date, commence such action; but not after that period. 


31041. If at any time when any cause of action specified in 
this chapter shall accrue against any person, he shall be out of the 
Kingdom, such action may be commenced within the terms herein 
respectively limited, after the return of such person into this 
Kingdom; and if, after such cause of action shall have accrued, 
such person shall depart from and reside out of this Kingdom, the 
time of his absence shall not be deemed or taken as any part of 
the time limited for the commencement of such action. 


§1042. Repealed 1876, Ch. XXXIV., Sec. 8. 


21043. Whenever the commencement of any suit shall be 
stayed by an injunction of any court of equity, the time during 


TIME OF COMMENCING PERSONAL ACTIONS. 807 


which such injunction shall be in force, shall not be deemed any 
portion of the time in this chapter limited for the commencement 
of such suit. 


21044, When a suit shall be alleged by a plaintiff to have 
been commenced within the time required by law, and such 
allegation shall be put in issue by the defendant, it shail be com- 
petent for the defendant to prove, on the trial, that the process 
issued by the plaintiff was not issued with the intent or in the 
manner required by law; or that any means whatever were used 
by the plaintiff, or his attorney, to prevent the service of the writ, 
or to keep the defendant in ignorance of the issuing thereof. 


§1045, Upon any such matter being established, or upon iis 
appearance in any other way that any process was issued without 
any intent that it should be served, such process shall not be 
deemed the commencement of a suit within the meaning of the 
provisions of this chapter. 


§1 046. No person shall avail himself of any disability enumer- 
ated in,this chapter, unless such disability existed at the time his 
right of his action accrued. 


§1047. Where thereshall be two or more such disabilities ex- 
isting at the time the right of action accrued, the limitations here- 
in prescribed shall not attach until all such disabilities be removed. 


§1048. The provisions of this chapter shall not extend to any 
action which is, or shall be, limited by any statute to be brought 
within a shorter time than is herein prescribed; but such action 
shall be brought within the time limited. by such statute. 


21049. If any person who is liable to any of the actions 
mentioned in this article, shall fraudulently conceal the cause of 
such action from the knowledge of the person entitled thereto, the 
action may be commenced at any time within six years after the 
person who is entitled to bring the same shall discover that he has 
such cause of action, and not afterwards. 
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21050. All the provisions of this chapter shall apply to the 
case of any debt on contract, alleged by way of set off on the part 
of a defendant, and the time of limitation of such debt shall be 
computed in like manner as if an action had been commenced 
therefor, at the time when the plaintiff’s action commenced. 


31051. Every judgment and decree, in any court of record 
of this Kingdom, shall be presumed to be paid and satisfied, at 
the expiration of twenty years after the judgment or decree was 
rendered. 


81052. Inal cases where the right of action shall have ac- 
crued previous to the first day of August, A. D. 1858, no action 
shall be maintainable, unless the same shall be commenced before 
the first day of August A. D. 1859; subject however to the pro- 
visions of Section 1039. 
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CHAPTER XX. 


OF THE PREVENTION OF FRAUDS AND PERJURIES IN CONTRACTS, 
AND IN ACTIONS FOUNDED THEREON. 


81053. No action shalt be brought and maintained in any of 
the following cases: 

First: To charge an executor or administrator, upon any special 
promise to answer damages out of his own estate; 

Second: To charge any person upon any special promise to an- 
swer for the debt, default or misdoings of another; 

Third: To charge any person, upon an agreement made in con- 
sideration of marriage; 

Fourth: Upon any contract for the sale of lands, tenements or 
hereditaments, or of any interest in or concerning them; 

Fifth: Upon any agreement that is not to be performed within 
one year frdm the making thereof; 

Unless the promise, contract or agreement, upon which such 
actions shall be brought, or some memoranduin or note thereof, 
shall be in writing, and be signed by the party to be charged there- 
with, or by some person thereunto by him lawfully authorized. 


21054. The consideration of any such promise, contract or 
agreement, need not be set forth, or expressed, in the writing 
signed by the party to be charged therewith, but may be proved 
by any other legal evidence. 


31055. No action shall be brought and maintained, to charge 
aby person upon, or by reason of, any representation or assurance, 
made concerning the character, conduct, credit, ability, trade or 
dealings of any other person, unless such representation or assur- 
ance shall be made in writing, and signed by the party to be 
charged thereby, or by some person, thereunto by him lawfully 
authorized. 
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31056, No contract for the sale of any goods, wares or mer- 
chandise, for the price of one hundred dollars or more, shall be 
allowed to be good, unless the purchaser shall accept part of the 
goods, so sold, and actually receive the same, or give something 
in earnest to bind the bargain, or in part payment, or some note 
or memorandum, in writing, of the said bargain be made and 
signed by the party to be charged by such contract, or by his 
agent, thereunto by him lawfully authorized. 


§1057. When any person, who is bound by a contract in writ- 
ing to convey any real estate, shall die before making the con- 
veyance, the other party may have a bill in equity in the Supreme 
Court, to enforce a specific performance of the contract by the 
heirs, devisees, or by the executor or administrator of the de- 
ceased party, such bill to be filed within one year after the grant 
of administration. 


21058. The court shall hear and decide every such case, ac- 
cording to the proceedings in chancery, and shall make such de- 
cree therein, as justice and equity may require. 


§1059. If it shall appear that the plaintiff is entitled to have 
a deed of conveyance, the court may authorize and require the 
executor or administrator of the deceased party, to convey the 
estate in like manner as the deceased person might and ought to 
have done, if living; and if his heirs or devisees, or any of them, 
are within the Kingdom, and competent to act, the court may 
direct them or any of them, instead of the executor or adminis- 
trator, to convey the estate in the manner before mentioned, or to 
join with the executor or administrator in such conveyance. 


§1060. Every conveyance made in pursuance of such decree, 
shall be effectual to pass the estate contracted for, as fully as if 
made by the contractor himself. 


31061. If the defendant in such suit shall neglect or refuse to 
make a conveyance according to the decree, the court may enter 


oo 
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judgment, that the plaintiff shall recover judgment for possession 
of the land contracted for, to hold according to the terms of the 
intended conveyance, and may issue a writ of seizin thereupon; 
and the plaintiff, by force of said writ, having obtained possession 
of the premises, shall hold the same in like manner, as if con- 
veyed in pursuance of the decree. 


21062. The preceding section shall not prevent the court from 
enforcing their decree, by any other process, according to chancery 
proceeding. 


§1063. If the person, to whom the conveyance was to be 
made, shali die before such suit is brought, or before the convey- 
ance is completed, any person, who would be entitled to the 
estate under him as heir, devisee or otherwise, in case the con- 
veyance had been made according to the contract, may commence 
such suit, or prosecute it, if commenced; and the conveyance 
shall thereupon be so made, as to vest the estate in the same per- 
sons, who would have been so entitled to it. 


- 


§1964. If the party, to whom any such conveyance was to be 
made, or those claiming under him, shall not commence a suit, as 
before provided, and if the heirs of the deceased party are under 
age, or otherwise incompetent to convey the lands contracted for, 
the executor or administrator of the deceased may file a Dill in 
equity in the Supreme Court, setting forth the contract and the 
circumstances of the ease, whereupon the court may, by its 
decre, authorize and require such executor or administrator to 
convey the estate, in the manner the deceased should have done; 
and such a conveyance shall be deemed a performance of the con- 
tract on the part of the deceased, and sufficient to entitle his heirs, 
executors or administrators, to demand a performance thereof on 


his part. 


Rule 28 Re C. 
W. Ashford, 4 
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CHAPTER XXI. 
OF ATTORNEYS AND COUNSELLORS AT LAW. 


§1065. The Supreme Court shall have power to examine and 
admit as practitioners in the courts of record, such persons, being 
Hawaiian subjects, of good moral character, and having taken the 
prescribed oath of office, as said court may find qualified for that 
purpose. 


21066. Said practitioners shall be summarily amenable to the 
courts of record, and may be fined, imprisoned or dismissed from 
the roll of practitioners, for satisfactory cause, upon the complaint 
of any party aggrieved by their mal-practice, or for non-payment 
of moneys collected by them for private parties, or for any deceit, 
or other gross misconduct. 


31067. They shall have the right to practice in all the courts 
of the Kingdom, and to appear therein as attorneys, counsellors, 
solicitors or proctors, in behalf of third persons who may choose to 
retain them, for the prosecution or defense of actions, civil, 
criminal or mixed; and shall be entitled to charge for their ser- 
vices the fees prescribed by law, which being taxed by any judge 
of the court, shall be added to the judgment and collected for their 
benefit. 


§1068. No person shall be allowed to practice in any court of 
record in this Kingdom, or before a circuitjudge at chambers, unless 
he shall have been duly licensed so to do by the Supreme Court : 
provided, that nothing in this chapter contained shall be construed 
to prevent any person, plaintiff, defendant or accused, from ap- 
pearing in person before any court, or justice, and there prosecut- 
ing or defending his own cause, without the aid of legal counsel. 
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§1069. The practitioners so licensed shall have control to 
judgment and execution, of all suits and defenses confided to them: 
provided, however, that no such petitioner shall have power to 
compromise, arbitrate and settle such matters confided to him, 
unless upon special authority in writing from his client. 


§1070 The oath of office to be taken and subscribed by such 


practitioners shall be as follows : 
SUPREME Court, H. I. 
teueasie apaiia , being duly sworn, deposes that he will support the 
Constitution and Laws of the Hawaiian Islands, and faithfully dis- 
charge the duties of attorney, counsellor, solicitor and proctor, in the 
courts of this Kingdom, to the best of his ability. 
Such oath shall be taken and subscribed before some judge of a 


court of record. 


21071. The license to be given to a practitioner shall be in 


the following form : 
SUPREME Court, H. I. 

AT , Esquire, having been examined and found duly quali- 
fied, and of good moral character, I do hereby license him to practice 
in all the courts of this Kingdom as an attorney, counsellor, solicitor 
and proctor thereof, during good behavior, 

Given under my band and the seal of the Supreme Court, this ...... 
day of ...... , 18... 


Orosonoss osveveesry 


Chief Justice. 


#1072, The Supreme Court may prescribe terms and periods 
of study preparatory to the admission of practitioners, and rules 
for their government in the pursuit of their practice not incon- 
sistent with any law of the Kingdom. 


§1073. Repealed. 


§1074, The clerk of the Supreme Court shall exact from 
every practitioner, upon his receiving a license, an admission fee 
of ten dollars, for the benefit of the public treasury. 

That Chapter 21 of the Civil Code concerning attorneys and 
counsellors at law be amended by adding thereto the following 
sections : . 


+ 
40 
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8t074a. The Supreme Court and the several Circuit Courts 
Act shall have power to examine and admit as practitioners in the 
Sue eee police and district courts in the Kingdom such persons, being 
Hawaiian subjects of good moral character and having taken the 

oath of office, as said courts may find qualified for that purpose. 


§1074b. The said license shall be for the term of two years, 
Asamended ond shall be valid in all the judicial circuits of the Kingdom. 
Chapter xit1. The fee for a license shall be five dollars for the first issue, and 
two dollars for each renewal thereof. Such license may be in the 

following form : 


treere eee eee Esquire, having been examined and found duly 

qualified and of good. moral character, is hereby licensed to practice in 

the police and district courts of all the judicial circuits of the King- 
dom as an attorney at law for the term of two years from date. 

By order of the court. 


Dated. . ieee 

§107 4o. “No Jeon ‘shall be allowed to practice law in the police 
and district courts of the Kingdom without a license, provided 
that any person may appear to prosecute or defend his own cause. 
And section 1073 of the Civil Code and all other Acts and parts of 
Acts inconsistent herewith are hereby repealed. 


$ 
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CHAPTER XXII. 


OF MASTERS IN CHANCERY. 


81075. The Supreme Court may appoint a suitable number of 
rsons, besides the clerk of said court, to be masters in chancery, 
who shall hold office during the pleasure of said court. 


§1076. The several masters in chancery: shall take and sub- 
scribe an oath for the faithful discharge of the duties of their of- 
fice, which oath may be administered by any justice of the Su- 
preme Court. 


$1077. They shall perform, under the direction of the Supreme 
Court, or of any justice thereof, all the duties which, according to 
the practice in chancery, appertain to the office, and as shall be 
assigned to them, and they shall be allowed therefor such fees as 
the dourt shall order. 


81078, Their fees shall be taxed with the other costs in the 
cAuse, and shall be eventually paid by such party, or in such 
manner, as the court shall order. 


§1079. Every master in chancery shall, upon his appoint- 
ment, pay to the clerk of the Supreme Court, a fee of ten dollars 
for the benefit of the public treasury. 


DEFINING THE DUTIES OF THE ATTORNEY-GENERAL. 


SECTION 1. The Attorney-General, appointed by virtue of the 
42d Article of the Constitution, shall appear for the Crown or 


Act 
1866, 
Rey rating 
Chap XXIII, 


Government personally or by deputy, in all the courts of record of of Civ Code. 
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thie Kingdom, in all cases criminal or civil in which the Crown or 
Government may be a party, or be interested, and he shall in like 
manner appear in the police and district courts when requested so 
to do by the marshal of the Kingdom or the sheriff of any one of 
the Islands. 

SECTION 2. He shall also be vigilant and active in detecting 
offenders against the laws of the Kingdom, and shail prosecute 
the same with diligence. It shall also be his duty to enforce all 
bonds and other obligations in favor of Government that may be 
placed in his hands for that purpose, by any person having the 
lawful custody of such papers; and heshall likewise be diligent in 
prosecuting all persons who may obstruct any street, channel, 
harbor, wharf or other highway, or any stream or public water- 
course, or commit any trespass, or waste on any portion of the 
public domain, or other public property. 


Srecrion 8. The said Attorney-General shall, without charge, 
at all times when called upon, give advice and counsel to the 
Ministers, Governors, the marshal, sheriffs, collectors, justices 
and other public officers, in all matters connected with their public 
duties, and otherwise aid and assist them in every way requisite 
to enable them to perform their duties faithfully. 


SECTION 4. It shall also be the duty of the said Attorney- 
General to give counsel and aid to poor and oppressed subjects pf 
the King, and to assist them in obtaining their just rights without 
charge; provided, however, that he shall not be obliged to render . 
such aid, counsel and assistance, unless requested so to do by the 
King, or by some one of the King’s Ministers or Governors. 

SECTION 5. Said Attorney-General shall not receive any fee or 
reward from or in behalf of any person or prosecutor, for services 
rendered in any prosecution or business to which it shall be his 
official duty to attend; nor be concerned as counsel or attorney for 
either party in any civil action depending upon the same state of 
facts. 

SECTION 6. He shall account with the Minister of Finance 
every three months for all fees, bills of costs, fines, penalties, and 
other moneys received by him by virtue of his office. 
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SECTION 7. Said Attorney-General shall, when required, give 
his opinions upon questions of law submitted to him by the King, 
the Legislative Assembly, or the head of any department. 

SECTION 8. The said Attorney-General shall receive such sal- 
ary as may be voted from time to time by the Legislature, which 
shall be paid to him out of the public treasury in equal monthly 
payments in full for all services rendered by him. í 

SECTION 9. The Attorney General may from time to time ap- 
point a deputy for any judicial district, whensoever the exigencies 
of the public service may require it, and shall be responsible for 
all the acts of suċh deputy or deputies. 

SECTION 10. All the duties imposed by existing laws on dis- 
trict attorneys formerly are hereby required to be performed by 
the Attorney General, and Chapter 23d of the Civil Code from 
section 1080 to 1095, and the Act entitled “An Act for the ap- 
pointment of an Attorney General,” passed on the 30th day of 
_ June, A. D. 1862, are hereby repealed. 

Approved this 27th day of July, A. D. 1866. 


P. C. 
Chap. XXIX, 
Sec, 18 
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CHAPTER XXIV. 


OF CONTEMPTS. + 


§1096. Every judicial tribunal, ‘acting as such, and every 
magistrate acting by authority of law in a judicial capacity, may 
summarily punish persons guilty of contempt, as follows, viz.: 

1. The Supreme Court, by imprisonment (at hard labor)a) not 
more than three months, or by fine not exceeding one hundred 
dollats, or by both such fine and imprisonment in the discretion 
of the court. i 

2. Any circuit court, or any court of probate, by imprisonment 
(at hard laborja) not more than two months, or by fine not exceed- 
ing one hundred dollars. 

8. Any circuit judge, or police justice, by imprisonment (at 
hard labor)a@) not more than thirty days, or by fine not exceeding 
fifty dollars. 

4. Any district justice, coroner, or other person acting in a 
judicial capacity by authority from any court of record, by im- 
prisonment (at hard labor)a) not more than ten days, or by fine not 
exceeding ten dollars. 


To AMEND SECTION 18 AND SUBDIVISIONS 1, 2, 8 AND 4 OF SAME 
SECTION, CHAPTER 29 oF PENAL CODE. 

WHEREAS it is inexpedient that persons adjudged guilty of Con- 
tempt of Court should be liable to be punished with imprison- 
ment at hard labor, therefore: 

Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 


Hereafter it shall not be lawful for any court, judge, police jus- 
tice, district justice, coroner or any other pefson having power to 
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inflict punishment upon any person who may be adjudged guilty 
of contempt, to add the punishment of hard labor to any sentence 
which may be passed upon any such person adjudged guilty as 
aforesaid. 


§1097, Persons punished according to the provisions of this 
chapte shall also be liable to indictment for the same misconduct, 
if it be an indictable offense; but the court before which a con- 
viction is had on the indictment, in passing sentence, shall - take 
into consideration the punishment before inflicted. 


21098. When the contempt consists in the omission or refusal 
to perform an act which is yet in the power of the party to per- 
form, he may be imprisoned until he have performed it, and in 
that case the act shall be specified in the warrant of commitment. 
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‘CHAPTER XXV. 


OF THE PRACTICE OF COURTS OF RECORD? 


+ 


ARTICLE XLVI—OF CIVIL SUITS. 


21099. Every civil action hereafter to be tried in any of the 
courts of record in this Kingdom, shall be commenced by petition, 
which petition shall be verified by the oath of the plaintiff, or 
some one on his behalf, deposing to the best of his knowledge and 


belief. 


§1100. In all suits for the recovery of money upon evidences 
of indebtedness, or vouchers certain or computable by the court, 
that is to say: upon promissory notes, bills of exchange, drafts, 
orders; bonds and other instrument, parol or specialty, the plain- 
tiff in person, or by his attorney, shall file a petition for process, 
addressed to the Chief Judge or Justice of the court, in substance 
as follows: 


The undersigned claims of............ , residing at......... , Island of......... ’ 
jouer dollars, upon (a note or other evidence of debt, as the case may 
be) dated......... , payable on......... , with......... interest fromi.......... Said 


defendant has neglected and refused to pay the same until this date, 
(and in case of fraud or concealment, or other collusive or deceptive 
circumstances attendant upon the contracting or the non-payment of 
the debt, here insert the same according to the circumstances), 

Wherefore, the undersigned asks the process of this court to cite the 
said defendant to appear and answer this demand. 


Dated.........day Ofore soere riB O O o waeavisana tie theebesedensad 
Plaintiff, or Plaintiffs Attorney. 


§1101. Upon the filing of such petition, in case no fraudulent 
circumstances be alleged by the plaintiff, the clerk shall issue, 


s 
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under the seal of the court, a summons addressed to the Marshal 
or his deputy, which may be in the following form: 

You are commanded to summon ...... ......, defendant, in case he shall 
file written answer within twenty days after service thereof, to be and 
appear before the Supreme Court, (or Circuit Court for the...... judicial 
circuit, as the case may be) at the ...... term thereof, to be holden at 
sissi , in the Island of ......, on the ...... day of .. ... next, at ...... o'clock 
A. M., ġo show cause why the claim of ..... ..... , plaintiff, should not 
be awarded to him pursuant to the tenor of his annexed petitiou. And 
have you then there this writ with full return of your proceedings 


thereon. , 
Witness, sas sse seresren , Esquire, 


Chief Justice of the Supreme Court, at Honolulu, 
this ...... day of ..... , A. D. 18... 
(Seal.) AO tO OO Dagia ini , Clerk. 


§1102, Every summons issued under the seal of a court of 
record, shall be served by the marshal or his deputy, upon the de- 
fendant, by the delivery to him of a certified copy thereof, and 
of the plaintiff’s petition, to which petition shall always be an- 
nexed a literal copy of the voucher upon which it is predicated, 
(if any there be,) or in case the defendant cannot be found, by 
leaving such certified copy with some agent or person transacting 
the business of the defendant, or at the defendant’s last place of 
residence. 


§1103. If the defendant was never an inhabitant of the King- 
dom (but has property situated within the same), or has removed 
therefrom, and the fact shall appear by affidavit to the satisfavtion 
of the court, or a judge thereof at chambers, and it shall in like 
manner appear that a cause of action exists against such defend- 
ant, or that he is a necessary or proper party to the action, such 
court or judge may grant an order, that the service be made by 
publication of the summons. á 


$1104. Such order shali direct the publication to be made in 
the Government Gazette, for such length of time as may be 
deemed reasonable, not less than three months. In case the resi- 
dence of the defendant is known, the court or judge shall, in ad- 
dition to the publication, direct a copy of the summons and peti- 
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tion to be forthwith deposited in the post-office, addressed to the 
defendant, at his place of residence. When publication is ordered, 
personal service of a copy of the summons and petition, out of the 
Kingdom, shall bé equivalent to publication and deposit in the 
post-office. In either case, the service of the summons shall be 
deemed complete at the expiration of the time prescribed by the 
order for publication. 


§1105. It shall be necessary to join as defendants in a civil 
action, all the joint and several, or joint makers of promissory 
notes, or drawers of drafts, bills of exchange, or orders, or joint 
and. several obligors, lessees, or parties of the first or second part 
to covenants, agreements and contracts, in suing for non-payment, 
non-acceptance, or non-fulfillment thereof, but it shall in no case 
be necessary to serve all the joint parties sued with process. 
Service of process upon one of several defendants at law, shall be 
legal service upon all for the purposes of appearance in court, and 
judgment may be entered against all such co-defendants thereon ; 
provided, however, that no execution shall issue against the sole 
property of any joint defendant on whom process was not duly 
served as aforesaid. 


81106. It shall be incumbent upon every defendant served 
with process of summons as hereinbefore provided, within the time 
specified in the summons or order of publication, to file with the 
clerk of the court, an answer to the plaintiff’s demand, either ad- 
mitting all the facts stated in the petition to be true, and denying 
that they are sufficient in law to support the plaintiff’s demand, 
which shall form an issue of law to be determined by the court, or 
denying the truth of the facts stated in the petition, which shall 
form an issue of fact to be determined by the jury. After either 
of these answers, there shall be no further pleading. 


Section 1106 of the Civil Code shall be, and the same is hereby 
amended, by adding thereto the following words : 

Provided that in all cases where the defendant is sued as the 
maker, drawer, acceptor or endorser of any banker’s cheque, 
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promissory note, bill of exchange, or other negotiable security, he 
shali not be allowed to file an answer unless he shall file therewith 
an affidavit made by himself or by some person cognizant, of the 
facts, on his behalf, that the defendant has a good defense to the 
action on the merits, and stating some substantial ground of de- 
fense to the action, if such action be commenced within six 
months after the dishonor of the instrument on which the action 
is brought. 


$1107. Under the second answer mentioned in the last pre- 
ceding section, the defendant may give in evidence, as a defense 
to any civil action, any matter of law or fact whatever. 


$1108. The respective courts of record. shall have power to 
make such general and special rules, and orders, respecting notice 
to the opposing pafty, of matters intended to be gìven in evidence 
by either party to a suitžas shall be necessary to prevent surprise, 
and to afford an opportunity for preparation for trial. 


§1109, In case the defendant does not put in an answer to 
the petition as hereinbefore requiređ, the plaintiff may prove 
service of the summons by personal delivery or otherwise, and de- 
fault in answering, by the clerk’s certificate, and shall thereupon 
be entitled to demand and receive of the court, or judge at cham- 
bers, an order declaring the defendant in default, and authorizing 
the clerk, if the demand be upon a promissory note or any other 
voucher contemplated by section 1100, to asses» the amount of the 
plaintiff’s claim, principal, damages and interest, and to enter up ' 
judgment therefor and for the costs. 


$1110. In actions where the service of the summons was by 
publication, the plaintiff, upon the expiration of the time desig- 
nated in the order of publication, may, upon proof of the publi- 
cation, and that no answer has has been filed, apply for judgment; 
and the court or judge at chambers shall thereupon require proof 
to be made of the demand mentioned in the complaint, and shall 
require the plaintiff or his agent to be examined on oath, respect- 
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ing any payments that may have been made to the plaintiff, or to 
any one for his use, on account of such demand, and may render 
judgment for the amount which he is entitled to recover. 


81111. In case the defendant shall put in an answer denying 
the truth of the facts set forth in the plaintiff’s petition, which 
answer shall be called the general issue, the clerk shall enroll the 
cause upon the calendar of civil causes triable in the court in 
which the action was commenced. 


21112. In case the defendant shall put in an answer admitting 
the facts stated in the petition to be true, and denying that they 
are sufficient in law to support the plaintiff’s demand, which 
answer shall be called a demurrer, the plaintiff shall join therein 
within twenty days on pain of being defaulted, and may apply to 
a judge at chambers for a hearing and decision of the issue. 


$1113. The judge so applied to shallshave power to cite the 
defendant, appoint a day for argument, cite witnesses to prove 
collateral facts involved, and to decide the issue, subject to excep- 
tions by either party. 


1414, If either party take exception to the decision of the 
judge at chambers, the cause may be placed upon the calendar of 
motions, with the decision of the judge at chambers, to be re-con- 
sidered by the court in term time, at the cost of the party losing. 


21115. If no exceptions be taken at chambers to the judge’s 
decision of a question of law, and no question of fact remains to 
be decided at the term, the judge shall make an order to the clerk 
to enter up the judgment awarded by him upon the issue, which 
shall be valid, subject to an appeal to the court in barico. 


Actions UPON UNLIQUIDATED DEMANDS, &C. 


81116. Inall civil cases involving unliquidated demands con- 
structive, implied, suppositious or hypothetical right on the part 
of the government, or of any private person, corporation or other 
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party, being plaintiff, to recover money or damages pursuant to the 
words, or the spirit or intent of any law heretofore, now, or here- 
after to be passed, or of any instrument in writing signed by any 
party, or of any verbal understanding, contract or agreement, or 
in consequence of any injury direct or consequential to the party 
plaintiff, or to his property, real or personal, or to his character, or 
his feelings, the plaintiff in person, or by attorney, shall file with 
the clerk of the court, a petition for process, in substance as follows: 

The undersigned claims of ...... 0... , defendant, residing at ....., 
Island of ...... , the sum of ...... dollars, for damages resulting to him 
(or as the case may be) for injury done by said defendant to (the per- 


son, the property, the character or the feelings of the plaintiff, as the 
case may be) in that the defendant did (here set forth the cause and the 


manner in which the injury was done, circumstantially with the view ` 


to proof) which the plaintiff alleges was done in contravention of his 
private rights under the laws. 

Wherefore the undersigned asks the process of this court, to cite the 
said defendant to appear and answer this his complaint before a jury 
of the country, at the ...... term of this court, unless otherwise sooner 


` disposed of by judicial authority. 


24117. In all cases contemplated by the last preceding sec- 
tion, the plaintiff may, according to circumstances, include in his 
petition, an allegation that the defendant is secreting his property, 
or disposing of the same, or colluding so to do, or is about to de- 
part the Kingdom, or is damaging or wasting the said property, 
and thereupon ask for process of attachment, or injunction, or 
personal arrest, against the defendant, as such plaintiff may judge 
proper to ask in the premises. 


21118 In actions to recover at law any specific property, 


real or personal, or any specific share or interest, or right to 
‘ 


property, real or personal in kind, as in cases of replevin, or of 
ejectment, the plaintiff in person, or by attorney, shall file with 
the clerk of the court, a petition for process, which may be in the 
following form : 

The undersigned complains of ..........:.00+ , defendant, residing at 
ess vests , Island of ........., that he has unjustly, and contrary to law and 
the rights of the plaintiff, taken in to his possession and converted to 
his use, (or occupation, as the case may be) the following property, viz.: 


Nanie v. Namga 
BH. R. p, 628. 


* 
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(here set forth the property wrongfully in the defendant’s possession, 
whether real or personal, and if personal, the articles by name or 
description, and if real, the metes, bounds, quantity and locality 
thereof, with the kind of title claimed by the plaintiff) valued at ...... 
dollars, or if in ejectment, state in lieu of the value, to the damage of 
said plaintiff ...... dollars. 

Wherefore, the plaintiff asks the process of this court, to cite the 
said defendant to appear and answer this complaint before a jury of 
the country, at the ......... term of this court, unless sooner disposed of 
by judicial authority, and that the plaintiff may have restitution of 
said property, with damages for its detention (or as the case may be). 


31119. In cases of ejectment, under the last preceding sec- 
tion, the plaintiff may, according to circumstances, allege in his 
petition, that there is danger the defendant or some one for him, 
will commit destruction of tenements or other property, on the 
premises in controversy, pendente lite, and thereupon ask for pro- 
cess of injunction, or other restraining process of the court, as such 
plaintiff may judge proper to ask. 


81120. In every such case, in which process of constraint to 
the person or property of a defendant is prayed for, no such pro- 
cess shall issue until the plaintiff or some one on his behalf, shall 
have filed a bond conditioned for the reimbursement to the 
defendant of all costs, charges and damages sustained by him in 
consequence of the suit, in case the plaintiff fail to sustain his 
action. Upon the filing of the petition and bond, any judge of the 
court at chambers, may sanction a constraining writ, by endorsing 
thereon his written allowance, without which no executive judicial 
officer shall be justified in the seizure, constraint, restraint or com- 
mitment of a defendant, or in the seizure, attachment, removal, 
detention or injunction of his property, real or personal. 


§1121. If the judge deem it proper that the defendant, or 
any of several defendants, should be heard before granting an 
injunction, he may grant an order requiring cause to be shown, at 
a specified time and place, why the injunction should not be 
granted; and the defendant may in the meantime be restrained. 


x 
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21122. In case the petition contains no prayer for constraining 
process, the clerk shall issue a summons, addressed to the marshal 
or his deputy, which may be in the following form: 

You are commanded to summon .. sess eee , defendant, in case he 
shall file written answer within twenty days after service thereof, to 
be and appear before the Supreme Court, (or circuit court for the ...... 
judicial circuit) at the..... term thereof, to be holden at......, on the 
wen Gay Of sesana next, at...... o'clock a. m., to show cause why the 
Claim Of usss srersssee , plaintiff, should not be awarded to him pursuant 
to the tenor of his annexed petition. And have you, then there this 
writ with full return of your proceedings thereon. 

Witness,  c.scceeeecceceeees , Esquire, 


Chief Justice of the Snpreme Court, at Honolulu, 
this ...... day of ......, 18... 


31123, In case the petition contains a prayer for process of 
constraint against the defendant, or his property, and the plain- 
tiff has filed with the clerk a bond as prescribed in section 1120, 
approved by a judge at chambers, and the judge has allowed the 
constraining process, the clerk may issue a summons in the form 
prescribed in the last preceding section, with an additional clause 
after,the words ‘‘ annexed petition,” as follows: ` 


And you are further commanded to arrest the said defendant and 
commit him to prison, unless he shall give bond to answer as afore- 
said, (or to attach and keep safely the said personal property until 
jadgment of restitution be awarded or refused, or to enjoin the said de- 
fendant under penalty of ......... dollars, not to sell, mortgage, lease or 
rent the said real property, lands and tenements, until the dissolution 
of such injunction by competent judicial authoriry). 


21124. In all cases of attachment, sequestration or injune- 
tion of real property, the officer serving the writ shall, in addi- 
tion to personal delivery of a copy thereof to the defendant, post 
upon the premises a copy of the process, and a notice of the day 
and hour when attached, sequestrated or enjoined, and shall also 
give notice thereof in the Government Gazette. All after-leases, 
mortgages, sales, bequests, assignments, trust or other convey- 
ances of said property, until the dissolution of the process, shall be 
void in law as against the plaintiff in such cases. 
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§1125. All persons residing or being in this Kingdom shall 
be personally responsible in damages, for trespass or injury, 
whether direct or consequential, to the person or property of 
others, or to their wives, children under majority, or wards, by 
such offending party, or by his wife, or his child under majority, 
or by his command, or by his animals, domite or fere nature ; 
and the party aggrieved may prosecute therefor in the propér 
courts. 

81126. Upon failure of any party defendant, after having 
been served with the process prescribed in sections 1101 and 1122, 
to answer the complaint within twenty days after service, the 
plaintiff in the action, upon proof to a judge at chambers, shall be 
entitled to an order for judgment by default, debarring the de- 
fendant from the right to answer. The judge or the court shall 
have power, however, to open the default, in their discretion, for 
good and sufficient reasons. 


81127. The clerk shall, after such default, enter the cause 
upon the calendar of assessments to be made ex parte at the term, 
upon sole adduction of plaintiff’s evidence, without admitting the 
defendant to rebut the same: provided, however, that the de- 
fendant may in person, or by counsel, cross-examine the plain- 
tiff’s witnesses, and address the jury in mitigation of damages. 


21128, The measure of damages in all cases contemplated 
by section 1116, shall be according to the true legal interpretation 
of the court upon the law, instrument, contract or agreement; and 
ineall cases of injury, direct or consequential, to the plaintiff in per- 
son, or his wife, child or servant, or to his, her, or their character 
or feelings, or to his property, real or personal, the measure of 
damages shall be determined by the jury: 


§1129. In actions of ejectment to enforce the right of posses- 
sion of lands, it shall be sufficient to serve the party in actual 
possession thereof, though he be not the adverse claimant, or if no 
one be in actual possession at the time, to post a copy of the 
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process, and notice to the party claiming adversely, in some con- 
spicuous place upon the premises, at least thirty days before the 
first day of the term of the court at which the case is to be tried. 


21130, Issues of fact arising in any suit, contemplated by 
sections 1100 and 1116, shall be tried by a jury, unless a jury trial 
be waived by the parties with the consent of the court. 


TRIAL BY REFEREES. 


1131. In all cases of complication, and in cases involving 
long accounts, the court may, upon the written application of 
either party showing satisfactory cause, or of its own motion, 
appoint competent referees, as provided in section 841, to hear 
and decide upon the facts and merits of the case, reporting their 
decision to the court: provided, however, that this provision shall 
not extend to any case contemplated by sections 1116 and 1118. 


§1132. Referees so appointed shall be sworn to the faithful 
and speedy investigation of, and to an honest award upon, the 
matters submitted to them. All persons residing for the time 
being within the jurisdiction of the court, and liable to serve as 
jurors, shall be liable to serve as referees upon appointment. 


21133, Either party may take exception to the decision of 
the referees, upon 4 question of law, and it shall be the duty of 
the referees to note such exception. 


$1134. The report of referees in any cause shall be signed by 
them, or a majority of them. They shall file it with the clerk of 
the court by whom they were appointed, and such clerk shall no- 
tify the parties. 


§1135, The party in whose favor the report shall have been 
made, shall, within ten days after being notified by the clerk, 


42 ‘ 


. 


. 
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move the court, or a judge at chambers, giving at least forty-eight 
hours notice of such motion to the opposite party, for judgment of 
confirmation, which the court or judge shall grant or refuse upon 
hearing the parties, or upon default of the opposite party to appear, 
after proper notice of such motion. 


§1136, Either party may except to the decision of a judgé at 


chambers upon the report of referees, file the grounds of his ex- , 


ception with the clerk of the court in arrest of judgment, and re- 


quire such decision to be reported to the court upon the calendar . 


of’ motions, for reconsideration. If confirmation be awarded or re- 
fused by a circuit court, either party may except and take an ap- 
peal to the Supreme Court, upon filing his exceptions with the 
clerk of the circuit court in arrest.of judgment, within five days 
after the rendition of its decision. i 


TRIAL BY THE COURT. 


81137. The parties to a civil suit may, with the consent of 
the court, waive the right to a trial by jury, either by written 
consent, or by oral consent in open court entered on the minutes, 


$1138 In such case the court shall hear and decide the cause, 
both as to the facts and the law, and its decision shall be rendered 
in writing. If the taking of an account be necessary to enable the 
court to complete its judgment, a reference may be ordered for 
that purpose. 


$1139, Any party deeming himself aggrieved by the decision 
of a circuit court, on a question of law, in any such case, may 
appeal therefrom to the Supreme Court, upon filing written notice 
of such appeal with the clerk of the circuit court, within five 
days after the rendition of its decision. i 


SUBMITTING A CASE WITHOUT ACTION. 


81140. Parties to a question in difference, which might be 
the. subject of a civil action in the Supreme Court, may, without 


e 
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action, agree upon a case containing the facts upon which the con- 
troversy depends, and present a submission of the same to the 
Justice of the Supreme Court, either in term time or in vacation. 
But it must appear by affidavit, that the controversy is real, and 
the proceedings in good faith, to determine the rights of the 
parties. 


21141. The justices, or a majority of them, shall thereupon 
hear and determine the case, and render judgment thereon, in 
writing, as if an action were depending. 


21142, Judgment shall be entered in such case, as in ordi- 
nary civil actions. The case, the submission, and the written de- 
cision, shall constitute the record. 


v 


« 


81143. The judgment shall be final, and may be enforced in 
the same manner as if it had been rendered in an action. 


p UNITING SEVERAL CAUSES OF ACTION. 

§1144, The plaintiff in a civil suit may unite several causes 
of action m the same complaint, when they all arise out of: 

1. Contracts, express or implied; or, 

2. Claims to recover specific real property, with or without 
damages, for the withholding thereof, or for waste committed 
thereon, and the rents and profits of the same; or, 

3. Claims to recover specific personal property, with or without 
damages for witholding thereof; or, 

4. Claims against a trustee, by virtue of a contract, or by oper- 
ation of law; or, 

5. Injuries to character; or, 

6. Injuries to the person ; or, 

7. Injuries to property. But the causes of action so united shall 
all belong to one only of these classes, and shall affect all the par- 
ties to the action, and shall be separately stated. 


Act 
1876, 
Chapter L. 
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Trousseau, 
4H, R. 
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8. Every holder of a banker’s chequé, promissory note, bill of 
exchange, or other negotiable security, may join as defendants in 
any action for the recovery of the amount secured by any such 
instrument all or any of the antecedent parties to the same, 
whether maker, drawer, acceptor, or endorser. 


AMENDMENTS, 


§1145. Whenever a plaintiff in any action shall have mis. 
taken the form of action suited to his claim, the court, on motion, 
shall permit amendments to be made on such terms as it shall 
adjudge reasonable ; and the court may, in furtherance of justice 
and on the like terms, allow any petition or other pleading io be 
amended in any matter of mere form, or by adding or striking 
out the name of any party, or by correcting a mistake in the name 
of a party, or a mistake in any other respect. 


a SET-OFF AND TENDER, 


§1146. It shall be competent to the defendant in any civil 
action to plead an offset of like kind and denomination, existing + 
in the same right, between him and the plaintiff, or having made 
a legal tender of money in.full payment of the plaintiffs demand, 
to plead such tender, and bring the amount thereof into court in 
bar of further interest and costs, after such tender. 


§1147. If the demand set off is founded on a bond or other 
contract having a penalty, no more shall be set off than the sum 


equitably due. 


§1148. If there are several plaintiffs, the demand set off shall 
be due from them all jointly ; if there are several defendants, the 
demand set off shall be due to them all jointly, except as is pros, 
vided in the following section. 


apt 
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21149. When the pefson with whom a contract is made, has 
a dormant partner, and a suit is brought on such contract, by or 
against such partners jointly, any debt, due to or from the person 
with whom such contract was made, may be set off in like manner, 
as if such dormant partner had not been joined in the suit. 


21150. When an action bas been brought by one person in 
trust, or for the use of another, the defendant may set off any de- 
mand against the person fer whose use or benefit the action is 
brought, in like manner as if that person were the plaintiff in the 
suit. 


$I 151. The plaintiff shall be entitled to every ground of de- 
fense against such set off, of which he might have availed him- 
self, in an action brought against him on the same ground. 


$1152. The statute limiting personal actions, if applicable to 
the set off, shall be applied in the same manner, as if an action 
thereon had been commenced at the time when the plaintifi’s 
action was commenced, 


a 


DEPOSIT IN COURT, &C. 


§1153. When it is admitted, by the pleading or examination 
of a party, that he has in his possession, or under his control, any 
money, or other thing, capable of delivery, Which, being the sub- 
ject of the litigation, is held by him as trustee for another party, 
or which belongs, or is due, to another party, the court may order 
the same, upon motion, to be deposited in court, or delivered to 
such party, upon such conditions as may be just, subject to the 
further direction of the court. 


31154. Whenever in exercise of its authority a court shall 
have ordered the deposit or delivery of money or other thing, and 
the order is disobeyel, the court, besides punishing the disobe- 
dience, may make an order requiring the marshal, or any of his 


Act 
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deputies to take the money or thing, and deposit or deliver it in 
conformity with the direction of the court. 


To PROVIDE FOR THE DEPOSIT OF CERTAIN MONEYS IN THE 
PUBLIC TREASURY. 


Screcrion 1 Whenever any money shall be paid into, or de- 
posited in, any court of this Kingdom, to abide the ascertainment 
of the right to such money, or the determination or suit, the court 
shall have power, upon the application of any party interested,’ or 
without such application, to order such money to be deposited in 
the public treasury, subject to the further order of the court. 


SECTION 2. Every administrator, guardian, receiver, or other 
fiduciary appointed by judicial authority, may be required by order 
of any court of justice having jurisdiction of the subject matter, 
about which such fiduciary is employed, upon the application 
of any party interested, or without such application, to deposit 
any money accruing in his handsin virtue of his trust, in the pub- 
lic treasury subject to the further order of some competent court 
or justice. 

Section 8. The provisions of this Act shall not be held to 
affect the power vested by will in any executor or guardian. 


JUDGMENT AND EXECUTION. 


21155, Judgment shall be entered by the clerk, without 


- motion, immediately upon the rendition of a verdict, or of a judg- 


ment of the court in banco, or of a judge at chambers, and execu- 
tion may issue thereon at any time thereafter, when called for, 
unless notice is given at the time of rendering the verdict, or 

_judgment, of a motion for a new trial and the filing of a bill of ex- 
ceptions and bond, as provided by statute, within ten days after 
the rendition of such verdict or judgment: provided, that execu- 
tion may issue within ten days, even though such notice be given, 
when good and sufficient cause van be shown therefor. The pro- 
visions of this section shall not affect the right of appeal. 
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21156. Any party against whom a verdict or judgment is 
rendered, as set forth in the last preceding section, may. upon 
filing a sufäcient bond of security, conditioned for the payment of 2 
all costs of motion in case he fail to sustain the same, and that he pe oa aa 
will not to the detriment of the plaintiff in the action, remove or 
otherwise dispose of any property he may have liable to execution 
on such judgment, and upon giving notice of said motion and the 
grounds thereof to the opposite party; move the court at any time 
within ten days after rendition of verdict or judgment, for a new 
trial, for any cause for which by law a new trial may and ought 
to be granted. The filing of the bill of exceptions and bond shall 
operate as a stay of execution, until the motion is determined. 


WRIT OF ERROR. 


§1157, Any party deeming himself aggrieved by the decision 
of a police justice, or of a circuit judge at chambers, or of any 
justice of the Supreme Court, or by the verdict of a jury in any ete 
civil suit, may at any time before the execution thereon is fully p. Mi. 
satisfied, within six months after the rendition of judgment, file i 
with the clerk of the Supreme Court his reasons for deeming him- 
self aggrieved, assigning the causesof error in such decision or 
verdict. 


21158. Such party may, upon service of copy of such assign- 
ment of errors, and tender of error bond of security, conditioned 
for the payment of costs in case he fail to sustain his application,- 
and that he will not to the detriment of the adverse party, remove 
or otherwise dispose of any property he may have liable to execu- 
tion on the judgment, and upon at least ten days notice to the ad- 
verse party or his counsel, apply to any justice of the Supreme 
Court, for a writ of error to be issued io the court below, or to the 
clerk of the Supreme Court, as the case may be, commanding such 
court or clerk to certify up the record and proceedings had in 
the cause, that the errors may be corrected. 
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§1159. Upon the return of the writ with the record sent up, 
the Supreme Court may grant an order to the adverse party to 
join in error on pain of reversal of the former judgment; and, 
-after hearing the parties, or such of them as may attend for that 
purpose, shall thereupon give judgment, either affirming or re- 
versing, or modifying the former judgment, or remanding the 
-eause for a new trial. i 


21160. Every writ of error shall operate as a stay of execu- 
tion, before the actual ‘sale of property and satisfaction of judg- 
ment, and no executive judicial officer shall, after notice, proceed 
to satisfy any execution the judgment in regard to which has 
been removed by writ of error: provided, that such stay shall not 
release property under actual levy at the time, if the former 
judgment be affirmed by the Supreme Court. 


MISCELLANEOUS PROVISIONS. 


$1161. The several courts of record may, from time to time, 
make such rules as they may deem necessary, for the guidance of 
their respective clerks in making up calendars of the causes, civil 
and, criminal, coming on for trial in said courts. 


81162. Causes placed upon.the calendar shall be taken up and 
disposed of in the order in which they stand, unless postponed by 
the court at the request of the plaintiff or the defendant. 


$1163. When a cause is reached upon the calendar, the plain- 
tiff shall be called by the clerk, and if the plaintiff be not pres- 
ent, nor represented by counsel who is present, or if he or his 
eounsel being present, decline to answer when so called, he may 
be declared non-suit with costs. If, upon calling the plaintiff, he 
does appear, aud the defendant having joined issue- does not 
appear, or answer when called, the court may order judgment by 
default to be entered against such defendant, and allow the plain- 
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tiff to proceed ex parte before the court or jury, and the verdict of 
the jury or decision of the court, shall be rendered on such ev 
parte showing, unless good cause appear to the court for postpon- 
ing the case. 


§1164. At the trial of every civil suit, the plaintiff shall have 
the right to‘open the case, and first to introduce his witnesses and 
vouvhers, ‘and he shall also have the right to sum up the entire 
evidence, and close the debate after ‘the defendant has fully 
ceased. The defendant may cross-examine the plaintifi’s wit- 
nesses, and he shall have the right to introduce his witnesses of 
defense, when the plaintiff has rested his cause. The plaintiff 
may, in turn, cross-examine the defendant’s witnesses. When 
all the evidence has closed, the defendant shall sum up his defense 
to the court or jury: provided, that the Justices of the Supreme 
Court may, by standing rule, modify the application of the 
foregoing provsions, should it appear expedient to do so. 


§1165. Whenever two or more actions are pending at one 
time between the same parties, and in the same court, upon causes 
of action which might have been joined, the court may order the 
actions to be consolidated into one. $ 


§1166. The time within which an act is to be done, as pro- 
vided in any part of this chapter, shall be computed by excluding 
the first day, and including the last. If the last day be Sunday, 
it shall be excluded. 


21167. When a cause of action has arisen in any foreign 
country, and by the laws thereof an action thereon cannot there 
be maintained against a person, by reason of the lapse of time, an 
action thereon shall not be maintained against him in this King- 
dom, except in favor of a domiciled resident thereof, who has 
held the cause of action from the time it accrued. 


43 
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To REGULATE THE PRACTICE AND PPOCEDURE IN CRIMINAL 
CASES. 


I.—OF THE TIME FOR PRESENTING INDICTMENTS. - 


SECTION 1. In all cases of offenses against the laws of this 
Kingdom, triable only by a court of record, the accused shall be 
arraigned and prosecuted by an indictment by a legal prosecutor 
of the Crown, as soon after the commitment of the offense of which 
he is accused as may be expedient; provided always that the 
presentation of an indictment against an accused shall not be 
deferred beyond the term of the court having jurisdiction of the 
alleged offense next succeeding the commitment of the accused for 
trial by a magistrate having competent jurisdiction therefor. And 


- the trial shall then and there be proceeded with, unless the same 


shall be postponed by the court as hereinafter provided. 


SECTION 2. The necessary bills of indictment shall be duly 
prepared by a legal prosecuting officer, and, be duly presented to 
the presiding judge of the court before the arraignment of the 
accused, and such judge shall, after examination, certify upon 
each bill of indictment whether he finds the same a. trae bill or 
not. 


SECTION 8. The failure to prosecute upon the indictment if 
found at the ensuing term of the court, unless the venue be 
changed, or unless the cause be postponed by the court, or a failure 
to sustain the indictment upon the law involved, or a verdict of 
not guilty by the jury, or the successive disagreement of two 
juries impanneled to try the cause, shall operate as an acquittal of 
the accused, and the court shall order his discharge from custody. 

SECTION 4. The Attorney-General or the sheriffs on the several 
circuits shall furnish to the clerk of the court, three days before 
the first day of the term, alist of all criminal cases triable by jury at 
such term, that the calender may be made up. 

II.—DIscHARGE WITHOUT PROSECUTION. 

SECTION 5. It shall be lawful for the Attorney-General, in 

respect of any person or persons now or héreafter imprisoned 


LN 
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under committal for trial for any offense, to grant at any time a 
certificate under his hand in the form following : 


To the Judges of the Supreme Court of the Hawaiian Kingdom or any 
one of them, 

This is to certify that I decline to present an indictment against 
A. B. detained in the custody of the marshal in the gaol at ............. 
Persan reversi, te PEAS under the warrant of C. D., Esq., police or district 
judge OF esseere ceccneee ceevenees senese upon a charge Of.......... sessseerressr orere 

Given under my hand this ..... ... ay OF cesses ceereeeee eee 1B... 

E. F., Attorney-General, 


Addressed to the judges of the Supreme Court or any one of 
them, who shali thereupon by warrant under their or his hand in 
the form following : 


Marshal of the Hawaiian Kingdom. 

‘Whereas, A. B. is detained in your custody under the warrant of 
©. D., Esq., police or district judge Of essere seeseeee sere i... UPON a charge 
OLS kas aicrsauenivesesecee and whereas it has been certified to us (or me) by 
His Excellency E. F., the Attorney-General of the Kingdom, that he 
declines to present any indictment against the said A. B., for the said 
offense; you are therefore hereby authorized and requir ed forthwith 
to discharge the said A. B., from your custody upon the = warrant. 


Given under our (or my) hand this ....... .... day of .. 18... 
G. H. Hoh (or Judge) of the 
« I.K. Supreme Court. 


Order and direct the marshal or a in whose custody any 
such prisoner shall be, immediately to discharge the prisoner 
therein mentioned from imprisonment, in respect of the oftense 
mentioned. in the said warrant. 


I:-— VENUE, &0. 


SECTION 6. The offense of any person who shall be an acces- 
sory either before or after the fact to any felony may be dealt with, 
enquired of, tried, determined and punished by any court which 
shall have jurisdiction to try the principal felony or any felonies 
committed in any place, in which the act by reason whereof such 
person shall have become such accessory shall have been com- 
mitted. 

SECTION 7. The offense of polygamy may be dealt with, en- 
quired of, tried, determined and punished in any jurisdiction 
within which the offender shall be apprehended or be in custody, 
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in the same manner in all respects as if the offense had been 
actually committed within that jurisdiction. * 


SECTION 8. Whosoever shall receive any chattel, money, 
valuable security, or other property whatsoever, knowing the 
same to have been feloniously or unlawfully stolen, taken, obtained, 
converted, or disposed of, may (whether charged as an accessory 
after the fact of the felony, or with a substantiative felony, or 
with a misdemanor only) be dealt with, indicted, tried and 
punished in any jurisdiction in which he shall have or shall have 
had any such property in his possession, or in any jurisdiction in 
which the party guilty of the principal offense may by law be 
tried, in the sume manner as such receiver may be dealt with, 
indicted against, tried and punished in the jurisdiction where he 
actually received such property. 


SECTION 9. Whosoever shall steal any part of any ship which 
shall be in distress, or shall commit any other of the offenses 
enumerated in the Section 6 of Chapter XOXTIT. of the Penal Code, 
may be indicted and tried before any court of record. 


SECTION 10. Whosoever shall commit any offense of forging or 
altering any matter whatsoever, or of offering, passing, negotiat- 
ing, assigning or transferring any matter whatsoever, knowing 
the same to be forged or altered, may be dealt with, indicted, 
tried and punished in any jurisdiction in which he shall be appre- 
hended, or be in custody in the same manner in all respects as if 
his offense had been actually committed in that jurisdiction. And 
every accessory before or after the fact to any such offense, may be 
dealt with, indicted, tried and punished in any jurisdiction in 
which he shall be apprehended, or be in custody, in the same 
manner in all respects as if his offense, and the offense of his 
principal, had been actually committed in such jurisdiction. 

SECTION 11. Where any person shall tender, utter, or put off 
any false or counterfeit coin in one jurisdiction, and shall also 
tender, utter or put off any other false or counterfeit coin in any 
other jurisdiction, either on the day of such first mentioned ten- 
dering, uttering or putting off or within the space of ten days next 
ensuing,-or where two or more persons acting in concert in different 


è 


$ 


JOINDER OF DEFENDANTS, EO. —INDICTMENTS, 841 


Jurisdictions shall commit any offense against Chapter XXXI. of 
the Penal Code, every such offender may be dealt with, indicted, 
tried and punished, and the offense laidand charged to have been 
committed in any one of the said jurisdictions in the same manner 
in all respects as if the offense had been actually and wholly com- 
mitted within one such jurisdiction. 


SECTION 12. It shall not be necessary to state any venue in 
the body of any indictment, but the jurisdiction -named in the 
margin thereof shall be taken to be the venue for all the facts 
stated in the body of such indictment; provided that in cases 
where local description is or hereafter shall be required, such local 
description shall be given in the body of the indictment. 


SECTION 18. It shall be lawful for any court of record or judge 
thereof, at any stage of any criminal proceedings depending there- 
in, whethér the venue be by law local or not, to order that the 
venue be changed, and to direct that the trial be had in Honolulu 
or in some particular judiciaf circuit; in such eases and for such 
reasons as the justice of the case may require, and subject to such 
conditions as the court or judge may, in its or his discretion, 
impose. > 

IV—JOINDER OF DEFENDANTS IN CERTAIN CASES. 


SECTION 14. Any number of accessories, at different times to 
any felony, and any number of receivers, at different times, of the 
whole or any part or parts of any property which shalt at one time 
have been stolen, taken, extorted, obtained, embezzled, or other- 
wise disposed of in such a manner as to amount to a felony, may 
be charged with substantive felonies in the same indictment and. 
may be tried together, notwithstanding the principal felon shall 
not be included in the same indictment, or shall not be in custody, 
or amenable to justice. i 


V.—Waat INDICTMENTS SHALL SUFFICE AND AVAIL. 


SECTION 15. No indictment for any offeuse shall be held in- 
sufficient for want of the averment of any matter unnecessary to 
be proved, nor for the omission of the word» ‘tas appears upon the 
- record,” or “as appears by the record,” or of the words ‘with force 
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and arms,” or of the words ‘against the peace,” or for the inser- 
tion of the words ‘against the form of the statute,” instead of 
the words ‘against the form of the statute,” or vice versa, or for 
that any person mentioned in the indictment is designated by a 
name of office or other descriptive appellation, instead of his proper 
name, or for omitting to state the time at which the offense was 
committed in any case where time is not of the essence of the 
offense, or for stating the time imperfectly, or for stating the offense 
to have been committed on a day subsequent to the finding of the 
indictment or on an impossible day, or on a day that never hap- 
pened, for want of a proper or perfect venue, or for want of a 
proper or formal conclusion, or for want of or imperfection in the 
addition of any defendant, or for want of the statement of the 
value or price of any matter or thing, or the amount of damage, 
or injury in any case where the value or price, or the amount of 
damage, or injury, is not of the essence of the offense. 


SECTION 16. In any indictment fer any felony or misdemeanor, 
wherein it shall be requisite to state the ownership of any property 
whatsoever, whether real or personal, which shall belong to or be 
in the possession of more than-one person, whether such persons 
be partners in trade, joint tenants, partners or tenants in common, 
it shall be sufficient to name one of such persons and to state such 
property to belong to the person so named, and another or others, 
as the case may be; and whenever in any indictment for any fel- 
ony or misdemeanor it shall be necessary to mention for any pur- 
pose whatsoever any partners, joint tenants, partners or tenants in 
common, it shall be sufficient to describe them in the manner 
aforesaid ; and this provision shall be construed to extend to all 
joint stock companies and trustees. 


SECTION 17. All property, real and personal, whereof any body 
corporate shall by law have the management, control or custody, 
shall, for the purpose of any indictment or proceeding against any 
other person for any offense committed on or in respect thereof, be 
deemed to be the property of such body corporate. 


SECTION 18. In any indictment for murder or manslaughter or 
for being an accessory to any murder or manslaughter, it shall not 
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be necessary to set forth the manner in which or the means by 
which the death of the deceased was caused, but it shall be suf- 
ficient in any indictment for murder to charge that the defendant 
did feloniously, willfully, and of his malice aforethought, kill and 
murder the deceased ; and it shall be sufficient in any indictment 
for manslaughter to charge that the defendant did feloniously kill 
and slay the deceased; and it shall be sufficient in any indictment 
against any accessory to any murder or manslaughter, to charge 
the principal with the murder or manslaughter (as the case may 
be) in the manner hereinbefore specified, and then to charge the 
defendant as an accessory in the manner heretofore used and ac- 
customed. 


SECTION 19. In any indictment for forging, altering, uttering 
or offering any instrument whatsoever, or for passing, negotiating, 
assigning or transferring, obtaining or attempting to obtain any 
property by false pretences, or for any offense against Chapter 
XXIII of the Penal Code, it shall be sufficient where it shall be 
necessary to allege an intent to defraud or injure to allege that the 
defendant did the act with intent to defraud or injure (as the 
case may be) without alleging an intent to defraud or injure any 
particu#ar person, and in the case of obtaining or attempting to 
obtain property by false pretences without alleging any ownership 
of the money or other thing of value. And on the trial of any of 
the offenses in this section mentioned, it shall not be necessary to 
prove an intent on the part of the defendant to defraud or injure 
any particular person, but it shall þe sufficient to prove that the 
defendant did the act charged with an intent to defraud or injure 
{as the case may be.) 


SECTION 20. In any indictment for any offense committed 
after a previous conviction or convictions for any felony or mis- 
demeanor, it shall be sufficient after charging the subsequent 
offense to state that the offender was at a certain time and place, 
or at certain times and places, convicted of felony or misdemeanor, 
and to state the substance and effect only, omitting the formal 
part of the indictment and conviction for the previous offense 
without otherwise describing the previous offense or offenses, 
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SECTION 21. In every indictment whatsoever in which it shall 
be necessary to make any averment as to any money or valuable 
security, and in every indictment for embezzlement, fraudulent 
application or fraudulent disposition where the offense shall relate 
to any valuable security, it shall be sufficient to describe such 
money or valuable security simply as money, without specifying 
any particular coin or valuable security. And such allegation so 
far as regards the description of the property, shall in all cases be - 
sustained by proof of any amount of coin, and in the cases of the 
offenses hereinbefore in this section specially named of any 
valuable security, although the particular species of coin of which 
said,amount was composed or the particular nature of the valuable 
security shall not be proved, and in the cases of the offenses so 
specially named and also in the case of obtaining money or other 
property by false pretenses, by proof that the offender embezzled, 
fraudently applied or disposed of any amount or obtained any 
piece of coin or any valuable security or any portion of the value 
thereof respectively, although such piece of coin or valuable 
security (as the case may be) may have been delivered to him in 
order that some part of the value thereof should be returned to 
the party delivering the same or to any other person, and such 
part shall have been returned accordingly. 


SECTION 22. It shall be lawful to insert several counts in the 
same indictment against the same person for any number of dis- 
tinct acts of stealing, not exceeding three, which may have been 
committed by him against the same person within the space of 
six months from the first to the last of such acts, and to prosecute 
thereon for all or any of them. 


SECTION 23. If any indictment for stealing or for any fraud- 
ulent purpose, destroying, cancelling, obliterating or concealing 
the whole or any part of any document of title to lands, it shall 
be suffizient to allege such document to be or to contain evidence 
ot the title or of part of the title of the person or of some one of 
the persons having an interest whether vested or contingent, 
jegal or equitable, in the real estate to which the same relates, 
and to mention such reai estate or some part thereof. 
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SECTION 24. In any indictment forany of the following offenses 
it shall not be necessary to allege that the instrument, document, 
article or thing in respect of which the offense is committed is the 
property of any person (that is to say), the offense of stealing any 
testamentary instrument; the offense of stealing any original 
document of any court; the offense of stealing or of ripping, cut- 
ting, severing or breaking with intent to steal anything made of 
metal fixed in any square or street, or in any place dedicated to 
public use or ornument. i 


SECTION 25. For preventing difficulties in the prosecution of 
offenders in any case of embezzlement or fraudulent application 
or disposition by any person, it shall be lawful to charge in the 
indictment and proceed against the offender for any number of 
distinct acts of embezzlement, or of fraudulent application or dis- 
position, not exceeding three, which may have been committed 
by him against the same person within the space of six months 

‘from the first to the last of such acts. 


SECTION 26. In every case of larceny committed against His 
Majesty, or embezzlement, fraudulent application or disposition 
commttted against His Majesty, of any chattel, money, or valuable 
security, it shall be lawful in the order of committal by the justice 
before whom the offender shall be charged, and in the indictment 
to be preferred against the offender, to lay the property of such 
chattel, money, or valuable security as aforesaid in His Majesty. 


SECTION 27. In every case of stealing any chattel let to be 
used in or with any house or lodging, it shall be lawful to prefer 
an indictment in the common form as for larceny, and in every 
case of stealing any fixture so let as aforesaid to prefer an indict- 
ment in the same form as if the offender were not a tenant or 
lodger, and in either case to lay the property in the owner or per- 
son letting to hire. 

Srcrion 28. In any indictment containing a charge of felo- 
niously stealing any property it shall be lawful to add a count or 
several counts for feloniously receiving the same or any part or 
parts thereof, knowing the same to have been stolen, and in any 
indictment for feloniously receiving any property knowing it to 
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have been stolen, it shall be lawful to add a count for feloniously 
stealing the same. 


SECTION 29. In any indictment for forging, altering, offering, 
utiering, disposing of, or for stealing, embezzling, extorting, con- 
verting,disposing of, destroying or concealing, or for obtaining by 
false pretences any instrument, it shall be sufficient to describe 
such instrument by any naine or designation by which the same 
may be usually known or by the purport thereof, without setting 
out any copy or fac-simile thereof or otherwise describing the 
same or the value thereof. 


SECTION 30. In all other cases whenever it shall be necessary 
to make any averment in any indictment as to any instrument, 
whether the same consists wholly or in part of writing, print or 
figures, it shall be sufficient to describe such instrument by any 
name or designation ky which the same may be usually known, or 
by the purport thereof, without setting out any copy or fac-simile 
of the whole or any part thereof. f 


SECTION 81. In any indictment for perjury or unlawfully, will- 
fully, falsely, fraudulently, deceitfully, maliciously or corruptly, 
taking, making, signing or subscribing any oath, affirmation, 
declaration, affidavit, deposition, bill, answer, notice, certificate or 
other writing, it shall be sufficient to set forth the substance of the 
offense charged upon the defendant, and by what court or before 
whom the oath, affirmation, declaration, affidavit, deposition, bill, 
answer, notice, certificate or other writing was taken, made, 
signed or subscribed, withoutsetting forth the bill, answer, afirm- 
ation, information, declaration, or any part of any proceeding, 
either in law or in equity or other jurisdiction, and without set- 
ting forth the commission or authority of the court or the person 


before whom such offense was committed. 
t 


SECTION 32. In every indictment for subornation of perjury or 
of corrupt bargaining or contracting with any person to commit 
willful and corrupt perjury, or for inciting, causing or procuring 
any person unlawfully, willfully, falsely, fraudulently, deceitfully, 
maliciously, corruptly, to take, make, sign or subscribe any oath, 
affirmation, declaration, affidavit, deposition, bill, answer, notice, 
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certificate or othér writing, it shall be sufficient wherever such 
perjury or other offense aforesaid shall have been actually com- 
mitted, to allege the offense of the person who actually committed 
such perjury or other offense in the manner hereinbefore men- 
tioned, and then to allege that the defendant unlawfully, willfully, 
and corruptly did cause and procure the said person, the said of- 
fense, in manner and form aforesaid to do and commits and 
wherever such perjury or other offense aforesaid shall not have 
been actually committed, it shall be sufficient to set forth the sub- 
stance of the offense charged upon the defendant without setting 
forth or averring any of the matters or things hereinbefore ren- 
dered unnecessary to be set forth or averred in the case of willful 
and corrupt perjury. 

VI.—OBsECTIONS TO INDICTMENTS, How TAKEN, POWER OF 

AMENDMENT. 


SECTION 83. Every objection to any indictment for any defect 
apparent on the face thereof, shall be taken by demurrer or motion 
to quash such indictment before the accused has pleaded and not 
afterwards; and every court before which any such objection shall 
be taken for any such defect may, if it be thought necessary, 
eause*the indictment to be forthwith amended in such ‘particular 
by some officer of the court or other person, and thereupon the 
trial shall proceed as if no such defect had appeared; and no motion 
in arrest of judgment shall be allowed for any defect in any in- 
dictment which might have been taken advantage of by demurrer 
or motion to quash as aforesaid. 

VII.—POSTPONEMENT OF TRIAL, &. | 


SECTION 34. No person prosecuted shall be entitled as of right 
to traverse or postpone the trial of any indictment ‘preferred 
against him, or to have time to plead or demur to any such in- 
dictment allowed him. Provided always, that if the court before 
which any person is indicted shall, upon the application of such 
person or otherwise be of opinion that he ought to be allowed a 

` farther time to plead, or demur, or to prepare for his defense, or 
otherwise, such court may grant such further time to plead, or 
demur, or may adjourn the receiving or taking of the plea, or 
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demurrer, and the trial (or as the case may be) the trial of such 
person to the next or any subsequent term of the court, and upon 
such terms as to bail or otherwise as to the the court shall seem 
meet. 


VIII.—Court FEES NOT PAYABLE BY DEFENDANTS. 


SECTION 35. It shall not be lawful to take, demand, or receive 
any court fees for the issuing of any process for or on behalf of 
any person charged with, or indicted for, any felony or as acces- 
sory thereto, or with or for any misdemeanor in any court of 
criminal jurisdiction ; nor shall it be lawful to take, demand or 
receive any fees from any such person for taking any recognizance 
of bail, or issuing any writ of habeas corpus, or recording any 
appearance, or plea to any information, or for discharging any 
recognizance taken from any such person, or surety or sureties for 
thei, but all costs may be ordered to be paid by the person 
charged and convieted as part of the judgment. 


i IX.—ARRAIGNMENT, PLEA, &0. 


SECTION 86. If any person being arraigned upon any indict- 
ment for any offense shall plead thereto a plea of ‘not guilty,” 
he «hall by such plea without any further form, be deemed to 
have put himself upon the country for trial, and the court shall in 
the usual manner order a jury for the trial of such person accord- 
ingly. 

SECTION 37. Ifany person being arraigned upon or charged 
with any offense, shall stand mute of malice, or will not answer 
directly to the indictment in every such case, it shall be lawful 
for the court’ (if it shall so think fit) to order the proper officer to 
enter a plea of ‘‘not guilty’ on behalf of such person, and the 
plea so entered shall have the same force and effect as if such 
person actually pleaded the same. 


SECTION 38. If any person indicted for any offense shall be 
insane, and shall upon arraignment be found so to be by a jury 
lawfully impannelled for that purpose, so that such person cannot 
be tried upon such indictment, or if upon the trial of any person 
so indicted such person shall appear to the jury charged with such 
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indictment to be insane, it shall be lawful for the court before 
whom any such person shall be brought to be arraigned or tried 
as aforesaid, to direct such finding to be recorded, and thereupon 
to order such person to be keptin strict custody until His Majesty’s 
pleasure shall be known; and if any person charged with any 
offense shall be brought before any court to be discharged for want 
of prosecution, and such person shall appear to be insane, it shall 
be lawful for such court to order a jury to be impanneled to try 
the sanity of such person; and if the jury so impanneled shall find 
such person to be insane, it shall be lawful for the court to order 
such person to be kept in strict custody in such place and in such 
manner as to such court shall seem fit, until His Majesty’s pleasure 
shall be known ; and in all cases of insanity so found, it shall be 
lawful for His Majesty by and with the advice of his Cabinet to 
give such order for the safe custody of such person so found to be 
insane during His Majesty’s pleasure, in such place and in such 
manner as to him by and with such advice as aforesaid shall seem 
fit. i 

SECTION 89. No indictment shall be abated by reason of any 
dilatory plea of misnomer or of want of addition, or of wrong 
additien of the party offering such plea, if the court shall be 
satisfied by affidavit or otherwise of the truth of such plea, but in 
such case the court shall forthwith cause the indictment to be 
amended according to the truth, and shall call upon such party to 
plead thereto and shall proceed asif no such dilatory plea had been 
pleaded. 

SECTION 40. In any plea of autrefois convict or autrefois acquit, 
it shall be sufficient for the defendant to state that he has been 
lawfully convicted or acquitted (as the case may be) of the said 
offense charged in the indictment. 


SECTION 41. The proceedings upon any indictment for com- 
mitting any offense after a previous conviction or convictions, 
shall be as follows (that is to say): the offender shall in the first’ - 
instance be arraigned upon so much only of the indictment as 
charges the subsequent offense; and if he plead not guilty, or if 

~ the court order a plea of not guilty to be entered on his behalf, 
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the jury shall be charged in the first instance to enquire concern- 
ing such subsequent offense only; and if they find him guilty or 
if on arraignment he plead gnilty, he shall then and not before be 
asked whether he had been previously convicted as alleged in the 
indictment, and if he answer that he had been so previously con- 
victed, the court may proceed to sentence him accordingly ; but 
if he deny that he had been so previously convicted or stand mute 
of malice, or will not answer directly to such question, the jury 
so in the first instance charged as aforesaid, or (if by reason of a 
plea of guilty in the first instance no such jury has been so charged) 
then a jury in like manner as in other cases shall be charged to 
enquire concerning such previous conviction or convictions; and 
in the case of a jury so charged in the first instance, it shall not 
be necessary to swear the jury again, but the oath already taken 
by them shall for all purposes be deemed to extend to such last 
mentioned enquiry. Provided, that if upon the trial of any per- 
son for any such subsequent offense such person shall give 
evidence of his good character, it shall be lawful for the prose- 
cutor in answer thereto to give evidence of the conviction of such - 
person for the previous offense or offenses before such verdict of 
guilty shall be returned ; and the jury shall enquire concerning 
such previous conviction or convictions at the same time that they 
enquire concerning such subsequent offense. 


SECTION 42. Any person indicted for a crime punishable with 
death shall, on demand upon the clerk by himself or his counsel, 
have a list of the jurors returned delivered to him, and shall also 
have process to summon such witnesses as are necessary for his 
defense. 


SECTION 48. In all cases of felony in which the party accused 
is unable to employ counsel for his defense, the court may assign 
him counsel from among the licensed practitioners, who shall use 
every lawful exertion in his behalf without fee or. reward, upon 
“pain of contempt to the court. 


SECTION 44. Every native Hawaiian arraigned upon indictment 
for any offense shall, on demand upon the Attorney General, be 
furnished with a copy of the indictment in the Hawaiian language. 


A DEFENSE—VARIANCES AND AMENDMENTS. 351 


SECTION 45. The prosecuting attorney shall open the case, and 
first introduce his witnesses and proofs, and after the evidence for 
the defense has been presented, and the accused or his counsel 
has summed up and closed his case, the prosecuting attorney shall 
have the right to sum up the entire evidence and close the debate. 


X.—DEFENSE. 


SECTION 46. All persons tried for any offense shall be admitted 
after the close of the case for the prosecutiou to make full answer 
and defense thereto by counsel or attorney. 


XI.—VARIANCES AND AMENDMENT. 


SECTION 47. Ifon the trial of any indictment there shall ap- 
pear to be any variance between the statement in such indictment 
and the evidence offered in proof thereof, it shall and may be law- 
ful for the court before which the trial shall be had, if such court 
shall consider such variance not material to the merits of the case, 
and that the defendant cannot be prejudiced thereby in his defense 
on such merits, to order such indictment to be amended according 
to the proof in such part of the indictment and in such manner as 
such court shall think fit, on such terms as to postponing the trial 
to be had before the same or another jury as such court shall think 
reasonable ; and after any such amendment the trial shall proceed, 
whenever the same shall be proceeded with, in the same manner 
in all respects and with the same consequences, both with respect 
to the liability of witnesses to be informed against for perjury and 
otherwise, as if no variance had occurred ; and in all such cases 
where the trial shall be so postponed, it shall be lawful for the 
court to discharge the jury sworn from giving any verdict, and to 
cause to be endorsed on the indictment the words «jury discharged 
from giving a verdict.” Provided, that in all such cases where 
the trial shall be so postponed as aforesaid, it shall be lawful for 
such court to enlarge the bail of the defendant and the surety or 
sureties (if any) accordingly ; in such cases the witnesses who may, 
have been summoned to give evidence, shall be bound to attend 
to give evidence respectively, and the defendant shall be found to 
attend to be tried at the time and place to which said trial shall be 
postponed without entering into any fresh bail bond, or being 
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served with fresh process for that purpose, in such and the same 
manner as if the defendant originally bound and the witnesses 
summoned to appear and give evidence at the time and place to 
which such trial shall have been postponed. Provided also, that 
where any such trial shall be to be had before another jury, the 
Crown and the defendant shall respectively be entitled to the 
same challenges as they were respectively entitled to before the 
first jury was impanneled. 


XII.—VERDICT. 


SECTION 48. In cases where it shall be given in evidence upon 
the trial of any person charged with any offense, that such person 
was insane at the time of the commission of sugh offense, and such 
per-on shall be acquitted, the jury shall be required to find specially 
whether such person was insane at the time of the commission of 
such offense, and to declare whether such person was acquitted by 
them on account of such insanity, and if they shall find that said 
person was insane at the time of the committing of such offense, 
the court before whom such trial shall be had shall order such per- 
son to be kept in strict custody in such place and in such manner 
as to the court shall seem fit, until His Majesty’s pleasure shall be 
known ; and it shall thereupon be lawful for His Majesty, by and 
with the advice of his Cabinet Council, to give such order for the 
safe custody of such person so found to be insane during his 
pleasure, in such place aad in such manner as to him shall seem 
fit. 


SECTION 49. If on the trial of any person charged with felony 
or misdemeanor, it shall appear to the jury upon the evidence 
that the defendant did not complete the offense charged, but that 
he was only guilty of an attempt to commit the same, such person 
shall not by reason thereof be entitled to be acquitted, but the jury 
may return as their verdict that the defendant is not guilty of the 
felony or misdemeanor charged, but is guilty of an attempt to 
commit the same, and thereupon such person shall be liable to be 
punished in the same manner as if he had been convicted upon an 
indictment for attempting to commit the particular felony or mis- 
demeanor charged in the indictment, and no person so tried as 
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herein lastly mentioned shall be liable to be afterwards prosecuted 
for an attempt to commit the felony or misdemeanor for which he 
was so tried, 


SECTION 50. If upon the trial of any person for any misde- 
meanor it shall appear that the facts given in evidence amount in 
law to a felony, such person shall not by reason thereof be entitled 
to be acquitted of such misdemeanor, and no person tried for such 
misdemeanor shall be liable to be afterwards prosecuted for felony 
on the same facts, unless the court before which said trial may be 
had shall shall think fit in its discretion to discharge the jury from 
giving any verdict upon such trial, and to direct such person to be 
proceeded against for felony, in which case such person may be 
dealt with in all respects as if he had not been put upon his trial 
for such misdemeanor. 

SECTION 51. Under an indictment for robbery, larceny, or any 
offense of more than one degree, the jury may, when the evidence 
will not warrant a verdict of guilty-in the degree for which the 
prisoner is indicted, return a verdict for any lesser degree of the 
same offense. 


SECTION 52. If on the trial of any person charged with the 
offense of rape or sodomy, or with the offense of ravishing, car- 
nally abusing any girl under the age of ten years, or with having 
sexual or carnal intercourse with any female of this Kingdom 
under the age of fourteen years, the jury shall not be satisfied 
that he is not guilty thereof, butshall be satisfied that he is guilty 
of an assault with intent to commit the same, then the jury may 
return as their verdict that he is not guilty of the offense so 
charged, and may find him guilty of an assault with intent to 
commit the same. 


SECTION 58. If upon the trial of any person upon any indict- 
ment for robbery it shall appear to the jury that the defendant 
did not commit the crime of robbery, but that he did commit an 
assault with intent to rob, the defendant shall not by reason thereof 
þe entitied to be acquitted, but the jury shall be at liberty to re- 
turn as their verdict that the defendant is guilty of an assault 
with intent to rob; and thereupon the defendant shall be liable to 
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be punished in the same manner as if he had been convicted upon 
an indictment for feloniously assaulting with intent to rob; and 
no person so tried as before lastly mentioned shall be liable to be 
afterwards prosecuted for an assault with intent to commit the 
robbery for which he was so tried. 


Section 54. If upon the trial of any person indicted for em- 
bezzlement, it shall'‘be proved that he took the property in ques- 
tion in any such manner as to amount in law to larceny, he shall 
not by reason thereof be entitled to be acquitted, but the jury shall 
be at liberty to return as their verdict that such person is not guilty 
of embezzlement, but is guilty of larceny, and in either degree, 
and thereupon such person shall be liable to be punished in the 
same manner as if he had been convicted upon an indictment for 
such larceny in the degree found. And if upon the trial of any 
person informed against for larceny it shall be proved that he took 
the property in question in any such manner as to amount in law, 
to embezzlement, he shall not by reason thereof be entitled to be 
acquitted, but the jury shall be at liberty to return as their verdict 
that such person is not guilty of larceny, but is guilty of embezzle- 
ment and the charge thereof, and thereupon such person shall be 
liable to be punished in the same manner as if he had been con- 
victed upon an indictment for such embezzlement in the degree 
found, or larceny as aforesaid, shall be liable to be afterwards 
prosecuted for larceny or embezzlement upon the same facts. 


SECTION 55. If upon the trial of any person indicted for ob. 
taining property by false pretences, it shall be proved that he ob- 
tained the property in question in any such manner as to amount 
in law to larceny, he shall not by reason thereof be entitled to be 
acquitted, and no person tried for such misdemeanor shall be liable 
: to be afterwards prosecuted for larceny upon the same facts. 

SECTION ‘56. If upon the trial of any indictment for larceny it 
shall appear that the property alleged in such indictment to have 
been stolen at one time was taken at different times, the prose- 
cutor shall not by reason thereof be required to elect upon which 
taking he will proceed, unless it shall appear that there were more 
than three takings, or that more than the space of six months 
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elapsed between the first and the last of such takings, and in either 
of the last of such mentioned cases, the prosecutor shall be re- 
quired to elect to proceed for such number of takings not exceed- 
ing three as appear to have taken place within the period of six 
months from the first to the last of such takings. 


Section 57. If upon the trial of two or more persons indicted 
for jointly receiving any property, it shall be proved that one or 
more of such persons separately received any part or parts of such 
property, it shall be lawful for the jury to convict upon such in- 
dictment such of the said persons as shall be proved to have re- 
ceived any part or parts of such property. 


SECTION 58. Where any indictment containing two of more 
counts, both for feloniously stealing and of receiving, shall have 
been been preferred against any person, the prosecutor shall not 
be put to his election, but it shall be lawful for the jury who shall 
try the same to find a verdict of guilty either of stealing the prop- 
erty or of receiving the same or any part or parts thereof knowing 
the same to have been stolen; and if such indictment shall have 
been preferred against two or more persons, it shall be lawful for 
the jury who shall try the same to find all or any of the said per- 
sons fuilty either of stealing the property or of receiving the same 
or any part or parts thereof knowing the same to have been stolen, 
or to find one or more of the said persons guilty of stealing the 
property, and the other or others of them guilty of receiving the 
same or any part or parts thereof knowing the same to have been 
stolen. 


SECTION 59. If upon the trial of any person for being con- 
cerned in a riot or unlawful assembly as described in section 10 of 
chapter 38 of the Penal Code, the jury shall not be satisfied that 
such person fs gnilty thereof, but shall be satisfied that he is 
guilty of any misdemeanor mentioned in the section next preced- 
ing section 10, then the jury may return as their verdict that he 
is not guilty of the offense charged, but is guilty of such misde- 
meanor, and he may be punished accordingly. 

SECTION 60. Underan indictment for murder or manslaughter, 
the jury may return a verdict of manslaughter in either degree or 
for assault and battery, as the facts proved will warrant. 
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SECTION 61. Where upon the trial of any person charged with 
the offense of adultery, sufficient proof of marriage shall not be 
adduced, such person shall not therefore be acquitted, but the 
court or jury before whom such party is charged may, if the facts 
proved will so warrant, find the accused guilty of fornication, and 
such accused person shail thereupon be punished accordingly. 

XTI.—EVIDENCE IN CERTAIN CASES. 


SECTION 62. Where any person shall be proceeded against be- 
fore any court of criminal jurisdiction for a subsequent offense in 
either case committed after any previous summary conviction or 
convictions, a copy of any such conviction certified by the proper 
officer of the court to which such summary conviction shall have 
been returned or proved to be a true copy, shall be sufficient 
evidence to prove a conviction of the former offense and the con- 
viction shall be presumed to have been unappealed against until 
the contrary be shown. 

SECTION 63. All persons under trial shall be entitled at the 
time of their trial to inspect without fee or reward all depositions 
which have been taken against them, and delivered in manner by 
law required to the proper officer of the court before which such 
trial shall be had, or copies of such depositions. 


SECTION 64. Depositions taken in the preliminary or other in- 
vestigation of any charge against any person, may be read as 
evidence in the prosecution of the same or any other offense what- 
ever, upon the like proof and in the same manner in all respects 
as they may according to the law now in force be read in the 
prosecution of the offense with which said person was charged 
when such depositions were taken. 

SECTION 65. Where upon the trial of any person charged with 
any offense against Chapter XXXI. of the Penal Code, it shall be 
necessary to prove that any coin produced in evidence against 
such person is false or counterfeit, by the evidence of any credible 
witness. 

*X1II.—AMENDMENTS NOT TO PREJUDICE A¥YTER VERDICT. 

SEcTION 66. Every verdict and judgment which shall be given 
after the making of any amendment under this Act, shall be of 
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the same force and effect in all respects as if the indictment had 
originally been in the same form in which it was after such amend- 
ment was made. 


SECTION 67. If it shall become necessary at any time for any 
purpose whatsoever to draw up a formal record in any case where 
any amendment shall have been made under this Act, sach 
record shall be drawn up in the form in which the indictment was, 
after such amendment was made, without taking any noreg of the 
fact of such ameñdment having been made. 


XIV.—OF JUDGMENT AND EXECUTION. 


SECTION 68. The verdict of the jury or the decision of the 
court, as the case may be, shall, subject to arrest of judgment, 
found the sentence to be passed in open court, by either of the 
justices, pursuant to the penalties of the law charged and found 
to have been violated, subject to the executive clemency, or a 
motion in arrest of execution for cause. 


SucIION 69. Any judge of a court of record may, for cause 
shown to his satisfaction, respite any convicted criminal for any 
length of time, sufficient for the purposes of mercy, or not to 
work jnjury to innocent third parties. 

SECTION 70. No person at the time insane, and no woman. at 
the time quick with child, shall suffer capital punishment; neither 
shall any child suffer such punishment who has not evineed a 
knowledge of the distinction between right and wrong. 


SECTION 71. In all cases where the law of this Kingdom 
awards the punishment of death, there shall always intervene at 
least forty-eight hours between the conviction and the sentence; 
and at least fourteen days between the sentence and the execution. 


SECTION 72. The marshal, or some one deputed by him, shall 
inflict the punishment of death, by hanging the criminal by the 
neck until dead, when the body shall be disposed of pursuant to 
the direction of the court. No capital punishment shall be so in- 
flicted until the warrant for that purpose shall be signed by the 
King; nor shall such punishment be inflicted after His Majesty’s 
pardon. 


Act 
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SECTION 78. In all criminal cases where the punishment is 
less than capital, the court before whom the conviction is had 
shall proceed as soon thereafter as may be to pass sentence accord- 
ing to law, which sentence shall be recorded by the clerk, and cer- 
tified to the marshal or his deputy in the order for imprisonment 
or other punishment, as the case may be. 


XV.—REPEAL OF FORMER LAWS. 


SECTION 74, The following laws and parts of laws shall be and 
the same are hereby repealed, Sections 1168 to 1184 of the Civil 
Code, both inclusive: An Act entitled «An Act toamend Sections 
1168 and 1169 of the Civil Code,” approved on the 24th day of 
May, A. D. 1866; an Act entitled ‘An Act to amend Section 1183 
of the Civil Code,” approved on the 183th day of May, A. D. 1868, 
and all other laws inconsistent with the provisions of this Act. 

Approved this 19th day of September, A. D. 1876. _ 


ARTICLE XLVIII—OF JURIES AND TRIAL BY JURY. 


In RELATION TO THE PREPARATION OF JURY LISTS AND THE 
DRAWING OF JURIES. 


SEcTION 1. Each Governor, in concert with some Judge of a 
court of record, shall prepare semi-annually, in the months of 
March and September, a list of the names of fifty persons, being 
native Hawaiians, and fifty other persons, being foreigners by 
birth, or of foreign parentage, residing within their respective 
gubernatorial divisions who, in the opinion of such Governor or 
judge, are fit to serve as jurors ;~ provided, that no lists of foreign 
jurors shall be prepared in Hawaii or Kauai. Each list shall be 
signed by the governor and judge, and sent to the clerk of the 
circuit court ; but in the Island of Oahu, the list shall be sent to 
the clerk of the Supreme Couri, and in the Island of Hawaii it 


*Postmasters and thei clerks exempt. Section 414. 
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shall be sent to the first clerk. Said clerks shall write each name 
on a separate piece of paper, and deposit the same in appropriate 
boxes ; the Hawaiian names being kept ‘in separate boxes from 
the foreign names. ; 

Suction 2. The respective clerks, at least twenty days before 
the sitting of any court, shall draw from the appropriate box the 
names of twenty-four native and twenty-four foreign jurors, pro- 
vided, that no foreign jurors shall be drawn in Hawaii and Kauai. 
Such drawing shall be had in the presence of a Justice of the 
Supreme Court, or a circuit judge, or the Governor of the Island, 
who shall certify to the regularity of the proceedings. 


SECTION 38. Whenever it may be necessary or proper, for the 
trial of any cause in the circuit court for the third and fourth judic- 
ial circuits, to have a jury composed wholly or in part of foreigners, 
the presiding judge of such circuit court, for the time being, shall 
summon from among the foreigners residing within such circuit, 
a sufticient number of persons to act as jurors in such case. : 

Section 4. The clerks shall, within twenty-four hours of the 
drawing of any jurors as aforesaid, transmit to the marshal of the 
Kingdom, or the sheriff of the Island, the names of all jurors 
drawn in the manner aforesaid, in order that such jurors may be 
duly summoned. 

SECTION 5. Sections 1185, 1186, 1187, 1188, 1189, 1190, 1191 
and 1210 of the Civil Code, and all parts of Acts inconsistent here- 
with, are repealed. 


§1196. In all civil cases in which one party is a native Ha- 
waiian, and the other a foreigner (alien or naturalized), the jury 
shall be composed of an equal number of natives and foreigners, 
who shall be drawn alternately from the boxes containing the 
names of such natives and foreigners, as have been summoned to 
attend the court as jurors in such cases: provided, always, that 
either party, with the consent of the other, may waive his right 
to a mixed jury. 


§119%. All native Hawaiians, accused of any crime, shall be 
tried py a jury composed entirely of natives; and all foreigners, 
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by a jury composed entirely of foreigners, who shall be drawn 
from the array of native and foreign jurors, respectively, returned 
to serve at the term. 


§1198; At the trial of any case requiring a jury, in the 
Supreme Court, or in any circuit court, the clerk of the court shali 
draw such jury, to the number of twelve, from the box or boxes 
containing the names of such persons as have been duly summoned 
to attend as jurors; and if any of the said twelve be challenged 
and set aside, he shall continue to draw from said box or boxes 
until twelve impartial jurors are obtained, when they shall be 
sworn as the jurors for the trial of such cause. ` 


21199. Whenever a sufficient number of jurors duly sum- 
moned, do not appear, or cannot be obtained to form a jury, the 
court may order the marshal, or his deputy, to summon from 
among the bystanders, or from the circuit at large, so many per- 
sons qualified to serve as jurors as shall be sufficient. 


1200. The marshal, or his deputy, shall summon the num- 
ber so ordered, and return their names into court. Every person 
so summoned shall attend forthwith and serve as a juror, unless 
excused by the court; and for every neglect or refusal so to attend, 
shall be-answerable to the court in the same manner as jurors re- 
gularly summoned as hereinbefore provided. The persons as 
summoued shall be subject to challenge as other jurors. 


21201. Every person arraigned and put on his trial for any 
offense punishable with death, shall be entitled peremptorily to 
challenge ten of the persons drawn as jurors for such trial and no 
more. : 


21202. In all cases, civil or criminal, either party may chal- 
lenge any juror drawn for such trial, for cause to be assigned to 
the presiding judge, who may determine the validity of the ob- 
jection urged against the competency of such juror, or submit the 
question to the determination of three triors to be appointed by 
him, 
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§1203. No jury, for the trial of any case, civil or criminal, 
* shall be less than twelve in number; but when nine of such jury 
shall agree upon a verdict, they may render the same, and such 
verdict shall be as valid and binding upon the parties as if rend- 
ered by all twelve. 


81204. Whenever any jury shall return into court, and state 
that they cannot agree upon a verdict, the court may, in its dis- 
cretion, discharge such jury, or remand them to the jury-room for 
further deliberation. 


§1205,. The Chief Justice of the Supreme Court shall have 
power, in any intricate case, or case involving artistical or profes- 
sional knowledge, or skill, pending in such court, upon the appli- 
cation of either party, to summon the adverse party to appear and 
show cause, if any he has, why a special jury should not be struck 
for the trial of such case. 


31206. If the adverse party do not appear in obedience to 
the summons, or, appearing, fail to assign any satisfactory cause 
to the contrary, and the Chief Justice shall be of the opinion that 
the ends of justice will be best reached by such a jury, he may 
order ‘a special jury to be struck. 


21207. Special juries shall be struck in the following manner: 
The Chief Justice shall appoint a time and place for striking the 
jury, at which the party applying for such jury shall notify the 
adverse party to attend. The clerk of the Supreme Court shall, 
at the time and place appointed, draw off a full list of the names 
of the jurors last furnished him for the trial of civil cases, (native, 
forgign or mixed, as the case may be,) when the parties in person, 
or by attorney, beginning with the plaintiff, shall alternately strike 
off from said list, one name, until only twelve names remain on 
the list; and those twelve shall constitute the jury to try the par- 
ticular cause for which they were struck. If either party shall 
fail to attend at the time and place of striking such jury, or shall 
neglect to strike out any names according to the foregoing pro- 
visions, the clerk shall strike for him. 
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§1208., The twelve jurors chosen as provided in the last pre- 
ceding section, shall be summoned in like manner as other jurors, 
and shall be in like manner answerable to the court for non-attend- 
ance. They shall not be liable to challenge for any cause whatever. 


§1209. The expense of striking a special jury shall be paid 
by the party applying for the same, and shall not be taxed in the 
costs of the suit, 


§1210 Repealed by Act of 1870, above. 


§1211. Every such juror, if duly summoned at least forty- 
eight hours previous to the holding of the court, shall be punish- 
able tor non-attendance, by fine not exceeding one hundred dol- 
lars, in the discretion of the court, for each day that he fails to 
attend without reasonable cause; and he may be brought up by 
summary attachment for that purpose. 


To LIMIT THE TRIAL BY JURY IN ACCORDANCE WITH ARTICLE 
TTH OF THE CONSTITUTION. 


SECTION 1. That from and after the date of the passage of 
this Act, all actions of debt or assumpsit which shall have been 
begun, or may hereafter be begun, before a police or district court, 
in which the amount claimed before such police or district court 
shall beless than fifty dollars, and which shall be appealed to the 
circuit court of any island, or the Supreme Court of the Kingdom, 
shall be tried by the court without the intervention of a jury. 


SECTION 2. Be it further enacted that, whensoever any case 
may have been appealed from any such police or district court, if 
the appellant shall be the plaintiff in the action, and it shall,be 
apparent to the court to which such appeal is taken, that the 
claim has been made in the lower court for fifty dollars or more, 
without any reasonable expectation of recovering as much as fifty 
dollars, but merely for the purpose of bringing the same before a 
jury, the appellate court may, in its discretion, adjudge the costs 
of the jury to be paid by such appellant. 


Approved this 8d day of January, A.D. 1865. 


OF THE LAW OF EVIDENCE. 363 
To CONSOLIDATE AND AMEND THE LAW OF EVIDENCE. 


PART 1.—Of the Means of Obtaining Evidence. 


SECTION 1. The clerks of the several courts of record shall 
issue ‘to the Attorney-General or to the marshal or to any sheriff or 
deputy sheriff, and to any party plaintiff or defendant, in any 
cause, civil or criminal depending before such courts respectively, 
or to the counsel of such party, writs of subpoena for witnesses, in 
blank, that the names of the witnesses to be summoned may be 
inserted after the issuing of such writ. 


SECTION 2. Such writs of subpoena shall be signed by the clerk 
or his deputy, and impressed with the seal of the court, and shall 
be obligatory upon the marshal and his deputies, and upon the 
parties actually served therewith. y 


SECTION 8. Upon non-attendance of witnesses duly sum- 
moned, the service of the writ being proved by the oath of the 
officer who served the same, the court shall have summary power 
to cause their attendance and to punish them for contempt. 


SECTION 4. The Attorney-General or the sheriff on the several 
circuits may require of any judge of a court of record, at cham- 
bers, that witnesses material to the prosecution of any criminal 
indictment preferred, or about to be preferred, be bound by recog- 
nizance to appear and testify at the trial of such indictment, or 
that such witnesses be committed to jail for that purpose, and it 
shall be lawful for the judge, so applied to, to make any such 
order. 

SECTION 5. No person shall be bound to attend as a witness 
upon the trial of any civil cause, in any court of record, unless his 
traveling fees be paid, or tendered to him at the time of the ser- 
vice of the subpcena. 


SECTION 6. Witnesses in criminal cases, whether for the pros- 
ecution or defense, shall not’be entitled to any fees. 


SECTION 7. It shall be lawful for any court of record, or any 
judge thereof in any action or suit depending in any such court, 
upon the application of any of the parties to such action or suit, 
to order a commission to issue for the examination of witnesses 
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residing in a foreign country, or in some other circuit than that 
in which the cause is pending, upon oath by interrogatories, or 
otherwise, and by the same or any subsequent order or orders to 
give all such directions touching the time, place, and manner of 
such examination all other matters and circumstances connected 
with such examinations as may appear reasonable and just, and it 
shall be lawful for every person authorized to take the examina- 
tion of witnesses by any rule, order, writ, or commission made or 
issued in pursuance of this Act, and he is hereby authorized and 
required to take all such examinations. 

SECTION 8. It shall and may be lawful for the person or per- 
sons to be named in any such rule or order as aforesaid, for 
taking any examination in pursuance thereof, and he and they 
are hereby required to make (if need be) a special report to the 
court wherein the action shall be depending touching such 
examination, and the conduct or absence of any witness or other 
person thereon, or relating thereto, and the courtout of which the 
commission issued, is hereby authorized to institute such proceed- 
ings and make such order and orders upon such report, as justice 
may require, and as may be instituted and made in any case of 
contempt of that court. 

SECTION 9. The costs of every application for any rule or order 
to be made for the examination of witnesses under any commis- 
sion by virtue of this Act, and of the rule or order and proceed- 
ings thereupon, shall be costs in the cause unless otherwise 
directed either by the judge making such rule or order, or by the 
judge before whom the trial or enquiry of the caūse may be had, 
or by the court wherein the action shall be depending. 

SECTION 10. Whenever by virtue of this Act an examination 
of any witness has been taken before a judge of a court of record, 
or before the clerk or deputy clerk thereof, or any other person or 
persons as aforesaid, the depositions taken down by such examiner 
shall be returned to and filed, and kept in the office of the clerk of 
the court from which the commission issued, and the office copies 
of such depositions may be given out to either party. 

SECTION 11. No examination or deposition to be taken by -+ 
virtte of this Act, shall be read in evidence without the consent of 
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the party against whom the same may be offered, unless it shall 
appear to the satisfaction of the court or person having by law or 
consent of parties, authority to hear, receive and examine evidence 
that the examinant or deponent is such party, or is beyond the 
jurisdiction of the court, or is resident in another circuit or dead, 
or unable from permanent sickness or other permanent infirmity 
to attend, in all or any of which cases, the examinations and deposi- 
tions certified under the hand of the commissioners or other per- 
son taking the same, shall and may without proof of the signature 
to such certificate be received and read in evidence, saving all 
just exceptions. 


Section 12. On the trial of any issue joined or of any matter 
or question or on an enquiry arising in any suit, action or proceed- 
ing in any court or before any person having by law or by consent 
of parties authority to hear, receive and examine evidence, any 
person ‘who may happen to be present, and who by virtue of this 
Act is competent to give evidence may be called; and required to 
give evidence and to produce any document, and if any such 
person when called and required as aforesaid, shall not appear and 
give evidence and (if then able so to do) produce the document, 
he shall be subject to the same proceedings and liabilities as if he 
had been duly served with a writ of subpoena ad testificandum or 
duces fecum, or a Summons, or other process, and had received his 
conduct money and payment for expenses and loss of time. 


SECTION 13. Either party to any suit or action depending in 
any court of record, may call on the other party by notice, to 
admit any fact or document, saving all just exceptions ; and every 
such notice and admission respectively may be in the form con- 
tained in the first and second schedules to this act, or to the like 
effect; and in case of refusal or neglect to admit, the costs of 
proving the fact or document shall be paid by the party so neglect- 
ing or refusing, whatever the result of the case maybe, unless at 


` the hearing, trial or enquiry the judge shall certify that the re- 


fusal to admit was reasonable, and no costs of proving any docu- 
ment shall be allowed unless such notice be given, except in cases 
where the omission to give the notice is in the opinion of the 
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court or presiding judge at the trial of the cause, a saving of ex- 
pense. 

SECTION 14. An affidavit of the attorney, solicitor or agent 
in the cause, or his clerk, of the due signature of any admissions 
made in pursuance of such notice and annexed to the affidavit, 
shall be in all cases sufficient evidence of such admissions; and 
an affidavit of the attorney, solicitor or agent in the cause, or his 
clerk, of the service of any notice to produce in respect of which 
notice to admit shall have been given and of the time when it 
was served, with a copy of such notice to produce, annexed to 
such affidavit, shall be sufficient evidence of the service of the 
original of such notice, and of the time when it was served. 


SECTION 15. When a witness whose testimony is wanted in 
any civil cause pending in this Kingdom, shall live on another 
island from that on which the trial is to be held, or shall be about 
to go out of the Kingdom, and not to return in time for the trial, 
or is so sick, infirm or aged as to make it probable that he will not 
be able to attend at the trial, his depositions may be taken in the 
manner hereinafter prescribed, at the option of the party instead 
of by commission as hereinbefore provided. 


` SECTION 16. At any time after the cause is commenced by the 
service of process, or after itis submitted to arbitrators or referees, 
either party may apply to any district justice or any circuit judge, 
or any clerk of a court of record, who shall issue a notice to the 
adverse party to appear before the said district justice, circuit 
judge or clerk of a court of record at the time and place appointed 
for taking the depositions, and to put such interrogatories as he 
may think fit. 
SECTION 17. The said notice shall be served on the agent or 
attorney of the adverse party, and shall have the same effect as if 
served on the party himself. 


SECTION 18. If there are several parties on either side of the 
cause, plaintiffs or defendants, a notice served on either of them .- 
shall be sufficient. 

SECTION 19. The notice shall be served by leaving a copy 
thereof at the place of abode of the person to be notified, allowing 
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in all cases not less than twenty-four hours after such notice, be- 
fore the time appointed for taking the depositions, and not less 
than one day additional, exclusive of Sundays, for every twenty- 
five miles of travel of the opposite party, if he shall live more 
than twenty-five miles from the place of taking the deposition. 


SECTION 20. The deponent shall besworn or affirmed to testify 
the truth, the whole truth, and nothing but the truth, relating to 
the cause for which the deposition is taken, and shall then be 
examined by the district justice, circuit judge or clerk as afore- 
said, or by tne parties, and his testimony shall be taken in writing. 
The examination shall be either verbal, or by written interroga- 
tories, . 

SECTION 21. The deposition shall be written by the officer be- 
fore whom the deposition is taken, or by some impartial person by 
him appointed, in the presence and under the direction of the 
said officer, and shall be carefully read to or by the deponent, and 
shali then be subscribed by him. 


SECTION 22. The officer taking the deposition shall annex to 
the deposition a certificate of the time and manner of taking it, 
the person at whose request, and the cause or suit for which it 
was taken, and stating alšo whether the adverse party attended, 
and if not, stating the notice if any that was given to him. 


SECTION 23. The deposition shall be delivered by the officer 
taking the same to the court, arbitrators or referees before whom 
the cause is pending, or shall be enclosed and sealed and directed 
to them, and shall remain sealed until opened by the direction of 
any justice of the said court, arbitrators or referees. š 


SECTION 24. Every objection to the competeticy or credibility 
of the deponent and to the propriety of any questions put to him, 
or any answers made by him, may be made when the deposition 
is produced in the same manner as if the witnesses were per- 
sonally present and examined at the trial; and the court shall 
have the authority to order any testimony which is deemed in- 
admissible to be expunged, provided that if any deposition ig 
taken upon written interrogatories, all objections to an interroga- 
tory shall be made before if is answered, and if the interrogatory 
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is not withdrawn the objection shall be- noted thereon, and other- 
wise the objection shall not be considered. 

SECTION 25. When the plaintiff in any suit shall discontinue 
it, or become non-suited, and another suit shall afterward be com- 
menced for the same cause between the same parties or their 
representatives, all depositions and testimony lawfully taken and 
filed in court in any preceding suit may be used in the succeeding 
suit,.in like manner as if taken in the said suit. 


SECTION 26. Any witness may be summoned and compelled 
to give his depositions at any place on the island on which he has 
his abode, in like manner and under the same penalties as he may 
be summoned and compelled to attend as witness in any court. 


PART 2.—Of Perpetuating Testimony. 


SECTION 27. Whenever any person shall be desirous of per- 
petuating the testimony of any witness, he shall file a petition 
with the clerk of any court of record, setting forth his claims, 
interest or title in, or to the subject on which he wishes to per- 
petuate evidence, and the names and places of residence of all 
other persons known to him as being interested therein, and the 
name or names of the witness or witnesses whom he proposes to 
examine; and praying from any judge of the court in which said 
petition is filed, an order requiring the adverse party or parties to 
attend at a time and place in the order specified, that the testi- 
mony of such witness or witnesses may be taken for the purpose 
of being perpetuated. 

SECTION 28. If the petitioner expects to be a plaintiff in any 
* future action, he shall likewise set forth in his petition the 
obstacles preventing the immediate commencement of an action. 


SECTION 29. If the order is granted, the deposition or deposi- 
tions shall be taken before some judge of the court in which the 
petition is filed, the same latitude of examination and cross-ex- 
amination being allowed as if a suit were actually pending, and 
the judge having caused the deposition to be signed on each sheet 
hy the witness, shall certify that the depositions have been prop- 
erly taken, and shall order them to be filed with the clerk of the 
court. 
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SECTION 30. If atrial shall afterwards be had between the 
parties named in the petition or their privies or successors in in- 
terest touching the matter of controversy set forth in the petition, 
the deposition filed in accordance with the provisions of the pre- 
ceding sections shall be given in evidence by either party, where 
the witness or witnesses are insane or dead, or their attendance 
for oral examination cannot be required or obtained ; provided, 
however, that such depositions shall be subject to the same objec- 
tions for irrelevancy or incompetency as might be made to depo- 
sitions pending an action. 


SECTION 81. The applicant shall pay all costs of all proceed- 
ings under this part of this Act. 


PART 8.—The Means of Affording Discovery to Litigants. 


SECTION 32. Hither party to any action or suit depending in 
any court of record, shall be at liberty to apply to the court or any 
judge of the Supreme Court for a rule or order for the inspection 
by himself or by his witnesses of any real or personal property, 
the inspection of which may be material to the proper determina- 
tion of the question in dispute; and it shall be lawful for the 
court or any such judge, if they or he think fit, to make such 
rule ôr order upon such terms as to costs and otherwise as such 
court or judge may direct. 


SECTION 33. Whenever any cause or other civil proceeding 
shall be pending in any court of record, such court or any judge of 
the Supreme Court may, on application made for such purpose by 
either of the litigants, compel the opposite party to allow the 
party making the application to inspect all documents in the 
custody or under the control of such opposite party relating to 
such cause or other proceeding, and if necessary to take examined 
copies of the same, in all cases in which previous to the passing of 
this Act, a discovery might have been obtained in a court of equity, 
at the instance of the party so making the application as afore- 
said. 


SECTION 34. Upon the application of either party to any cause 
or other proceeding in any court of record, upon an affidavit by 
such party of his belief that any document to the production of 
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which he is entitled, for the purpose of discovery or otherwise is 
in the possession or power of the opposite party, it shall be lawful 
for the court or any judge of the Supreme Court, to order that the 
party against whom such application is made or (if such party is 
a body corporate) that some officer to be named of such body cor- 
porate shall answer on affidavit, stating what documents he or 
they has or have in his or their possession or power, relating to 
the matters in dispute ; or what he knows as to the custody they 
or any of them are in, and whether he or they objects or object, 
(and if so on what grounds) to the production of such as are in his 
or their possession or power ; and upon such affidavit being made, 
the court or judge may make such further order thereon as shall 
be just. 
PART 4.~Documentary Evidence. 

SECTION 85. All proclamations, treaties, and other acts of state 
of this Kingdom or of any foreign state, and all judgments, de- 
crees, orders and other judicial proceedings of any court of justice 
in any part of this Kingdom, or in any foreign state, and all 
affidavits, pleadings, and other legal documents, wills, and 
codicils filed or deposited in any such court, may be proved in 
any court of justice or before any person having by law or by con- 
sent of parties to hear, receive and examine evidence, either by 
examined copies or by copies authenticated as hereinafter men- 
tioned, (that is to say) if the document sought to be proved be a 
proclamation, treaty, or other act of state, the authenticated copy 
to be admissible in evidence must purport to be sealed with the 
great seal of this Kingdom, or of the foreign state to which the 
original document belongs; and if the document sought to be 
proved be a judgment, decree, order or other judicial proceeding 
of any court in this Kingdom, or in any foreign state, or an affi- 
davit, pleading, or other legal document, will, or codicil filed or 
deposited in any such court, the authenticated copy to be ad- 
missible in evidence must purport either to be sealed with 
the seal of such court or (in the event of such court having 
no seal) to be signed by the judge or (if there be more than one 
judge) by any one of the judges of the said court, and such judge 
shall attach to his signature a statement in writing on the said 
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copy that the court whereof he is judge has no seal. But if any 
of the aforesaid authenticated copies shall purport to be signed or 
sealed as hereinbefore respectively directed, the same shall re- 
spectively be admitted in evidence in every case in which the 
original document could have been received in evidence without 
any proof of the seal, where a seal is necessary, or of the signa- 
ture, or of the truth of the statement attached thereto, where such 
signature and statement are necessary, or of the judicial character 
of the person appearing to have made such signature and state- 
ment; and every such copy shall be prima facie evidence of the 
original thereof, in like manner as if such original were produced. 
and proved in due course of law. 

SECTION 86. Wherever in any legal proceedings whatsoever 
it shall be necessary to prove any grant of land, lease or other con- 
veyance of any Government land or real estate, it shall not be 
necessary to produce the original patent, grant, lease, or convey- 
ance, but a certified copy thereof under the hand and official seal 
of the minister shall be received as evidence in any court, the 
same as the original instrument itself. 


SECTION 37. Every register of a vessel kept under any of the 
laws¢ now or hereafter to be in force relating to the registry of 
Hawaiian vessels, may be proved in any court or before any per- 
son having by law, or by consent of parties, authority to hear, re- 
ceive and examine, either by the production of the original, or by 
an examined copy thereof, or by a copy thereof purporting to be 
certified under the hand of the person having charge of the 
original. And every such register or such copy of a register, and 
also every certificate of registry granted under any of such Acts 
and. purporting to be signed as required by law, shall be received 
in evidence in any such court, or before any such person as afore- 
said, as prima facie proof of all matters contained or recited in 
such register, when the register or any such copy thereof as afore- 
said is produced, and of all the matters contained or recited in, or 
endorsed in such certificate of registry, when the said certificate 
is produced. 

SECTION 88. Whenever/in any legal proceeding whatsoever it 
may be necessary to prove the trial and conviction or acquittal of 


372 JUDICIARY DEPARTMENT. 


* 


any person charged with any offense, it shall not be necessary to 
‘produce the record of the conviction or acquittal of such person or 
a copy thereof, but a certificate containing the substance and effect 
only (omitting the formal part) of the indictment, information or 
presentment and conviction, or acquittal for such offense, purport- 
ing to be,signed by the officer having the custody of the records 
of the court where the offender was convicted or acquitted, or by 
the deputy of such officer, shall upon proof of the identity of the 
person be sufficient evidence of the said conviction or acquittal, 
without proof of the signature or official character of the person 
appearing to have signed the same. : 


SECTION 89. Whenever by any law now or hereafter to be in 
force, any certificate, official or public document or documents, or 
proceeding of any corporation, or joint stock, or other company, 
or any certified copy of any document or by-laws, entry in any 
register or other book, or of any other proceeding shali be re- 
ceivable in evidence of any particulars, the same shall respectively 
be admitted in evidence in any court, and by any person having 
by law or by consent of parties authority to hear, receive and 
examine evidence, provided they respectively purport to be 
sealed or impressed with a stamp, or sealed and signed, or signed 
alone as required, or impressed with a stamp, and signed as 
directed by the respective Acts made or to be: hereafter made, 
without any proof of the seai or stamp where a seal or stamp is 
necessary, or of the signature or of the official character of the 
person appearing to have signed the same, and without any fur- 
ther proof thereof in every case in which the original record or 
document could have been received in evidence. 


SECTION 40. Whenever any book or other document is of 
such a public nature as to be admissible in evidence on its mere 
production from the proper custody, and no law exists which ren- 
ders its contents provable by means of a copy, any copy thereof or 
extract therefrom shall be admissible in any court, or before any 
person having by law or by consent of parties authority to hear, re- 
ceive and examine evidence, provided it be proved to be an ex- 
amined copy or extract, or provided it purport to be signed and 
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certified as a true copy or extract by the officer to whose custody 
the original is intrusted. 


SECTION 41. The mere production of a newspaper purporting 
to contain public notices published by authority shall be prima 
facie evidence of the publication thereof, on the day on which the 
same bears date. And where by any law now or hereafter to be 
in force, His Majesty with the advice of his Cabinet or Privy 
Council, or any governor or Cabinet Minister shall be authorized 
or empowered to do any act whatsover, or where by any such law 
anything is required to be certified by a Cabinet Minister or gov- 
ernor, and published in any newspaper, proof of the said news- 
paper purporting to contain a copy or notification of any such act 
or certificate shall be prima facie evidence of such act or certificate 
having been duly done or given, and if such newspaper purports 
to contain any rule, or by law, regulation matter or thing allowed, 
confirmed, cancelled or approved of, assented to or certified, it 
shall also be prima facie evidence of the purport and due making’ 
of such rule, regulation, by law, matter or thing. 


SECTION 42. All copies of the votes and proceedings of the 
Legislature and of Royal proclamations, if purporting to be printed 
by afithority, shall be admitted as evidence thereof by all courts 
and persons having by law or by consent of parties authority to 
hear, receive and examine evidence, without any proof being 
given that such copies were so printed. 


SECTION 48. The probate of a will or codicil, or letters of 
administration with the will or codicil annexed, shall be prima 
facie evidence of the original will or codicil, in like manner as if 
such original were produced and proved in due course of law. 


SECTION 44, Where any writing whatsoever shall have been 
copied by means of any machine or press, which produces a fac- 
simile impression or copy of such writing, such impression or 
copy shall, upon proof to the satisfaction of the court or person 
having by law or by consent of parties authority to hear, receive 
and examine evidence, that the same was taken or made from the 
original writing by means of such machine or press as aforesaid, 
be sufficient prima facie evidence of such writing without any 
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proof that such impression or copy was compared with the said 
original thereof, and without any notice to produce such original, 


SECTION 45. Every examination and deposition taken by vir- 
tue of any law heretofore in force shall and may be read in evi- 
dence, in the same manner as if this law had not been paŝsed. 


SECTION 46. A transcript of any of the records and judicial 
proceedings of any court of record or of any judge of a court of 
record at chambers, shall be admitted in evidence upon being 
authenticated by the attestation of the clerk of such court with 
the seal of such court annexed, or of the judge at chambers before 
whom the proceedings were had, with the seal aforesaid. 


SECTION 47. A transcript from the docket of any circuit judge 
at chambers, or of any police or district Justice, of any judgment 
had before him, of the execution issued thereon, if any, and of 
the return to such execution, if any, when subscribed by said 
*judge or justice shall be evidence to prove the facts stated in such 
transcript in any other court. 


PART 5.—Of the Substitutes for an Oath. 


SECTION 48. Every court and person now or hereafter having 
by law or by consent of parties authority to hear, receive and ex- 
amine evidence, is hereby empowered to administer an oath to all 
such witnesses as are legally called before them respectively. But 
if any person called as a witness, or required or desiring to make 
an affidavit or deposition, shall refuse or be unwilling from alleged. 
conscientious motives to be sworn, it shall be lawful for the court 
or person having by law or by consent of parties authority to hear, 
receive and examine evidence, or for any judge or person quali- 

fied to take affidavits or depositions, upon being satisfied of the 
sincerity of such objection, to permit such person instead of being 
sworn, to make his solemn affirmation or declaration in the words 
following, that is to say: I......... E TTT see do solemnly, 
sincely, and truly affirm and declare, that the taking of any oath 
is according to my religious belief, unlawful, and I do now also 
solemnly, sincerely, and truly affirm and declare that the evi- 
dence, &c. Which solemn affirmation and declaration shall be 
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of the same force and effect as if such person had taken an oath 
in the usual form. 
PART 6.—Persons whose Evidence may be Received. 


SECTION 49. No person offered as a witness shall hereafter be 
excfuded by reason of incapacity from crime (perjury or suborna- 
tion of perjury only excepted) or interest, from giving evidence 
either in person or by deposition according to the practice of the 
court, on the trial of any issue joined or of any matter or ques- 
tion, or on any enquiry arising in and suit, action or proceeding 
in any court, or before any person having by law or by consent of 
parties authority to hear, receive and examine evidence. But 
every person so offered may and shall be admitted to give 
evidence, notwithstanding that such person may or shall have an 
interest in the matter in question, or in the event of the trial of 
any issue, matter, question or enquiry, or of the suit, action or 
proceeding in which he is offered as a witness, and notwithstand- 
ing that such person offered as a witness may have been previously 
convicted of any crime or offence except as aforesaid. 


SECTION 50. On the trial of any issue joined, or of any matter 
or question, or on any enquiry arising in any suit, action or pro- 
ceeding in any court, or before any person having by law or by 
consent of parties, authority to hear, receive and examine evi- 
dence, it shall be lawful for such court or person to receive the 
evidence of any minor, notwithstanding he may be destitute of 
the knowledge of God and of any belief in religion or in a future 
state of rewards and punishments. Provided always, that the evi- 
dence of such minor shall be given upon his affirmation or declar- 
ation to tell the truth, the whole truth, and nothing but the truth, 
or in such other form as may be approved of and allowed by such 
court or person that he will incur and be Hable to punishment if 
he do not tell the truth. Provided also, that no such evidence 
shall in any case be received unless it shall be proved to the satis- 
faction ot such court or such person, that such minor perfectly 
understands the nature and object of such declaration or affirma~ 
tion as aforesaid, and the purpose for which his testimony is 
required. 
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SECTION 51. On the trial of any issue joined, or of any matter 
or question, or on any enquiry arising in any suit, action or pro- 
ceeding in any court or before any person having by law, or con- 
sent of parties authority to hear, receive and examine evidence, 
the parties thereto, and the party on whose behalf any such actjon, 
suit or proceeding may be brought or defended, and the husbands 
and wives of such parties and persons respectively shall (except 
as hereinafter excepted) be competent and compellable to give 
evidence, either in person or by deposition, according to the prac- 
tice of the court, on behalf of either or any of the said suit, 
action or proceeding. 

Section 52. The defendant'in any criminal proceeding may 
give evidence on his own behalf, and thereupon be subject to 
eross-examination in like manner as any other witness, but in case 
any such person shali neglect or decline to offer himself as a wit- 
ness, no inference shall be drawn prejudicial to such accused by 
reason of such neglect or refusal, or shall any argument be per- 
mitted tending to injure the defense of sucn accused person on 
account of such failure to offer himself as a witness. 


PART 7.—Privileges, Disabilities, and Obligations of Witnesses. 


SECTION 58. Nothing herein contained shall render any person 
who in any criminal proceeding is charged with the commission 
of any indictable offense, or any offense punishable on summary 
conviction, compellable to give evidence for or against himself ; 
or (except as hereinafter mentioned) shall render any person com- 
pellable to answer any question tending to criminate himself, or 
shall in any criminal proceeding render any husband competent 


. or compellable io give evidence against his wife, or any wife com- 


petent or compellable to give evidence against her husband, ex- 
cept in such cases where such evidence may now be given; pro- 
vided also that in all criminal proceedings the husband or wife of 
the party accused shall be a competent witness for the defense. 


SECTION 54. No husband shall be compellable to disclose any 
communication made to him by his wife during the marriage, 
and no wise shall be compellable to disclose any communication 
made to her by her husband during the marriage. 
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Srcrron 55. No clergyman of any church or religious de- 
nomination shall, without the consent of the person making the 
confession, divulge in any action, suit, or proceeding, whether 
civil or criminal, any confession made to him in his professional 
character according to the uses of the church or religious denom- 
ination to which he belongs, and no physician or surgeon shall, 
without the consent of his patient, divulge in any civil suit, 
action, or proceeding (unless the sanity of the patient be the mat- 
ter in dispute) any information which he may have acquired in 
attending the patient, and which was necessary to enable him to 
prescribe or act for the patient. 


SrctTrion 56. No witness shall on the trial of any issue joined, 
or of any matter or question, or on ‘any enquiry arising in any 
suit, action, or proceeding, whether civil or criminal, be per- 
mitted to refuse to answer any question which is relevant and 
material to the matter in issue on the ground that the answer 
may expose him to any penalty or forfeiture, or may disgrace or 
criminate himself, unless the court or person having by law or by 
consent of parties authority to hear, receiveand examine evidence, 
shall be of the opinion that the answer will tend to subject such 
witiless to punishment for treason, felony, or misdemeanor. 


PART 8.—The Means of Discrediting Evidence. 


SECTION 57. A witness may be questioned as to whether he 
has been convicted of any indictable or other offense ; and upon 
being so questioned 1f he either denies the fact or refuses to 
answer, it shall be lawful for the party so questioning to prove 
such conviction. 


SECTION 58. A party producing a witness shall not beallowed to 
impeach his credit by general evidence of bad character; but may 
contradict him by other evidence, or (in case the witness shall in 
the opinion of the court or person having by law or consent of 
parties authority to hear, receive and examine evidence prove 
adverse) may by leave of such court or person prove that he has 
made at other times a statement inconsistent with his present 
testimony; but before such last mentioned proof can be given, the 
circumstances of the supposed statement sufficient to designate 
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the particular occasion must be mentioned to the witness, and he 
must be asked whether or not he has made such statement. 


SECTION 59. If a witness upon cross-examination as to a former 
statement made by him relative to the subject matter of the cause 
or prosecution and inconsistent with his present testimony, does 
not distinctly admit that he has made such statement, proof may 
be given that he did in fact make it; but before such proof can be 
given, the cireumstances of the supposed statement sufficient to 
designate the particular occasion, must be mentioned to the wit- 
ness, and he must be asked whether or notehe has made such 
statement. 

SECTION 60. A witness may be cross-examined as to previous 
statements made by him in writing or reduced into writing rela- 
tive to the subject matter of the cause or prosecution, without 
such writing being shown to him; but if it is intended to contra- 
dict such witness by the writing, his attention must, before such 
contradictory proof can be given, be called to those parts of the 
writing which are to be used for the purpose of so contradicting 
him; provided always that it shall be competent for the court or 
person having such authority as aforesaid, at any time during the 
trial or enquiry, to require the production of the writing for his 
inspection, and he may thereupon make such use of it for the pur- 
poses of the trial or enquiry as he shall think fit. 


PART 9.— Miscellaneous Provisions. 


SECTION 61. All courts and all persons having by law or by 
consent of parties authority to hear, receive and examine evidence, 
shall henceforth take judicial notice of the signature of every per- 
son who is, or shall be, or shall have been Premier, Cabinet or 
Crown Minister, Judge of the Supreme Court or of any circuit 
court, or clerk or deputy clerk of the Supreme Court or any cir- 
cuit court, the commissioners of the board to quiet land titles, or 
masters in chancery, provided such signature shall be attached or 
appended to any decree, order, certificate, affidavit or other 
judicial or official document. 

SEcrron 62. It shall not be necessary to prove by the attesting 
witness any instrument to the validity of which attestation is not 
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requisite; and such instrument may be proved by admission or 
otherwise as if there had been no attesting witness thereto. 


SEcrion 63. Comparison of a disputed writing with any 
writing proved to the satisfaction of the court or person having 
such authority as aforesaid to be genuine, shall be permitted to be 
made by witnesses; and such writings and the evidence of wit- 
nesses respecting the same may be submitted to such court or per- 
son and the jury or assessors (if any) as evidence of the genuine- 
ness or otherwise of the writing in dispute. 


SECTION 64. Ne confession which is tendered in evidence on 
any trial, shall be rejected on the ground that a promise or threat 
has been held out to the person confessing, unless the judge or 
other presiding officer shall be of opinion that the inducement was 
really calculated to cause an untrue admission of guilt to be made; 
nor shall any confession which is tendered in evidence on any trial 
be rejected on the ground that it purports to have been made on 
oath, if proof can be given to the judge or other presiding officer, 
that in fact it was not so made. 


SECTION 65. From and after the coming into operation of this 
Act, it shall not be lawful for any justice or other person to admin- 
ister, or cause, or allow to be received any oath or affidavit, touch- 
ing any matter or thing, whereof such justice or other person+ 
hath not jurisdiction or cognizance by some law in force at the 
time being; but nothing in this section shall be construed to ex- 
tend to any oath, solemn atftirmation or affidavit before any justice 
in any matter or thing touching the preservation of the peace, or 
the prosecution, trial or punishment of offenses, or touching any 
enquiry held before any justices in the nature of coroners’ in- 
quests respecting sudden deaths, or touching any proceedings be- 
fore the Legislature or any committee thereof, nor to any oath or 
affidavit which may be required by the laws of any foreign 
eountry to give validity to instruments in writing designed to be 
used in such foreign countries. : 

SECTION 66. From and after the coming into operation of this 
law, the following laws and parts of laws shall be and the same are 
hereby repealed, Sections 1212 to 1227 of the Civil- Code, both in- 
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clusive. An Act approved on the 25th day of July, A. D. 1862, 
entitled “An Act to provide for the perpetuating of testimony.” 
An Act approved on the 30th day of December, A. D. 1864, en. 
titled «An Act to further facilitate the taking of testimony.” 


SCHEDULES. 
First Schedule. 


TD. CG. srir cesses reperiai essesi ns iee 
Between A. Bu. cccsesssressese cevsssece scees ‘plaintiff, 
and C. D... a terer vearsa ses creeer seese eere defendant. 

Take notice that the.. A E O přoposes to prove the several 


facts and documents hereunder specified, and that such documents 
may be apo by the plaintiff (or defendant) his attorney or agents 
at... s TE se secasdaiivsdede oabiessavices tare next between the 
hours of. Siuetesntvivescess and. . es ..o’clock, aud that the plaintiff 
(or defendant) is hereby required within forty-eight hours from the 
last mentioned hour to admit the said several facts, and that such of 
the said documents as are specified to be originals were respectively 
written, signed, or executed as they purport respectively to have been, 
that such as are specified to be copies, are respectively true copies, and 
such copies as are stated to have been served, sent, or delivered were 
so served, sent or delivered respectively, saving all just exceptions to 
the admissibility of all such facts and documents as evidence in this 


cause, 


Dated this... pen veces Dy Of. ccc cecrreeece vai 18... 
G. H. attorney a or r agent m &e. 
To Mr... a dneuamecee ses . the attorney or agent. 
ORIGINALS. 
DESCRIPTION OF DOCUMENTS. DATE. 


1. Anagreement signed by the Plaintiff John Doe. | 1st J anuary, 
1860. 


2. A letter from the Defendant to the Plaintiff. Ist February, 
1860. 
COPIES, 
ORIGINAL OR DUPLICATE SERVED, 
DESCRIPTION OF DATE. SENT, OR DELIVERED, WHEN 


DOCUMENTS. HOW OR BY WHOM. 


1. Letter from 
Plaintiff to 
Defendant. 


Ist eee Sent by Post on the same day. 


860. 


we 
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FACTS. 


1. That the above named John Doe was authorized by the defendant 
to sign the above mentioned agreement on his behalf. 
2. That John Jones died on the ist day of March, 18......, intestate. 


3. That John Smith was at the commencement ot this suit, heir-at- 
law of the said John Jones. 
Second Schedule. 
Thereby admit the Originals numbered 1, the Copies numbered 1, 


and the Facts numbered 2. 
A. B., Defendant’s Attorney. 


Approved this 19th day of September, A.D. 1876. 


CHAPTER XXXTIT. 


AN Act To AMEND THE LAW RELATING TO INTERPLEADER. 


Be it Enacted by the King and the Legislative Assembly of the 
Fawaiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. Upon application made by or on behalf of any de- 
fendant sued in any court of record in any personal action, such 
application being made after declaration and before plea by affi- 
davit or otherwise, showing that such defendant does not claim 
any interest in the subject matter of the suit, but that the right 
thereto is claimed or supposed to belong to some third party who 
has sued or is expected to sue for the same, and that such de- 
fendant does not in any manner collude with such third party, 
but is ready to bring into court or to pay or dispose of the subject 
matter of the action in such manner as the court (or any judge 
thereof) may order or direct; it shall be lawful for the said court 
or any judge thereof to make rules and orders calling upon such 
third party to appear and to state the nature and particulars of his 
claim, and maintain or relinquish his claim, and upon such rule 
or order to hear the allegations as well of such third party as of 
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the plaintiff, and in the meantime to stay the proceedings in such 
action, and finally to order such third party to make himself de- 
fendant in the same or some other action, or to proceed to trial 
on one or more feigned issue or issues; and also to direct which of 
the parties shall be plaintiff or defendant on such trial, or with 
the consent of the plaintiff and such third party, their counsel 
or attorneys, to dispose of the merits of their claims and deter- 
mine the same in a summary ‘manner, and to make such other 
rules and orders therein as to costs, and all other matters as may 
appear to be just and reasonable. 


SECTION 2. The judgment in any such action or issue as may 
be directed by the court or judge, and the decision of the court or 
judge, in a summary manner, shall be final and conclusive against 
the parties and all persons claiming by, from, or under them. 


SECTION 8. If such third party shall not appear upon such rule 
or order to maintain or relinquish his claim, being duly served 
therewith, or shall neglect or refuse to comply with any rule or 
order to be made after appearance, it shall be lawful for the court 
or judge to declare such third party and all persons claiming by, 
from, or under him to be forever barred from prosecuting his 
claim against the original defendant, his executors or administra- 
tors; saving, nevertheless, the right or claim of such third party 
against the plaintiff, and thereupon to make such order between 
such defendant and the plaintiff as to costs and other matters as 
may appear just and reasonable. 


SECTION 4. If upon application to a judge in the first instance 
or in any later stage of the proceedings, he shall think the matter 
more fit for the decision of the court, it shall be lawful for him to 
refer the matter to the court, and thereupon the court shall and 
may hear and dispose of the same in the same manner as if the 
proceeding had originally commenced by rule of court instead of 
the order of a judge. 

SECTION 5. And whereas, difficulties sometimes arise in the 
execution of process against goods and-chattels issued by or under 
the auchority of the courts in this Kingdom, by reason of claims 
made to such goods and chattels by assignees of bankrupts. and 
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other persons not being the parties against whom such process 
had issued, whereby the marshal, sheriffs and other officers are 
exposed to the hazard and expense of actions, and protection in 
such cases to such marshal, sheriffs and other officers. Be it 
therefore further enacted, that when any such claim shall be made 
to any goods or chattels taken or intended to be taken in execu- 
tion under any such process, or to the proceeds or value thereof, 
it shall and may be lawful to and for the Court, out of which the 
execution shall have issued, or any judge thereof, upon applica- 
tion of such marshal, sheriff or other officer made before or after 
the return of such process, and as well before as after any action 
broughtagainst such marshal, sheriff or other officer, to call before 
them or him by rule, order or summons, as well the party issuing 
such process as the party making such claim; and thereupon to 
exercise for the adjustment of such claims as the relief and pro- 
tection of the marshal, sheriff or other officer, all or any of the 
powers and authorities hereinbefore contained, and make such 
rules, orders and decisions as shall appear to be just according to 
the circumstances of the case; and the costs of all such proceed- 
ings shall be in the discretion of the court or judge. 


Skcrron 6. Where an action has been commenced in respect 
of a common law claim for the recovery of money or goods, or 
where goods or chattels have been taken or are intended to be 
taken in execution under process issued from any court, and the 
defendant in such action or the marshal, sheriff or other officer” 
has applied for relief under this Act, it shail be lawful for the 
court or judge to whom such application is made to exercise all 
the powers and authorities given to them by this Act, though the 
titles of the claimants to the money, goods, or chattels in ques- 
tion or to the proceeds or value thereof have not a common origin, 
but are adverse to and independent of one another. 


SECTION 7. When goods or chattels have been seized in exe- 
cution by the marshal, sheriff, or other officer under process of any 
court, and some third person claims to be entitled under a bill of 
sale, chattel mortgage or otherwise, to such goods and chattels by 
way of security for a debt, the court or a judge may order a sale 
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of the whole or part thereof, upon such ternis as the payment 
of the whole or part of the secured debt or otlierwise as they or he 
shall think fit; and may direct the application of the proceeds of 
sale in such manner and upon such terms as to such court or judge 
may seem just. 


SECTION 8. Upon the hearing of any rule or order from a court 
of record calling upon persons to appear and state the nature and 
particulars of their claims, it shall be lawful for the court or judge 
wherever from the smallness of the amount in dispute or of the 
value of the goods seized, it shall appear to them or him desirable 
and right so to do, at the request of either party to dispose of the 
merits of the respective clainis of such parties, and to determine 
the same in a summary manner upon such terms as they or he 
shall think fit to impose, and to make such other rules and orders 
therein as to costs and all other matters as may be just. 


SECTION 9. In all cases of interpleader proceedings where the 
question is one of Jaw and the facts are not in dispute, the judge 
shall be at liberty at his discretion to decide the question without 
directing an action or issue, and (if he shall think it desirable) to 
order that a special case be stated for the opinion of the Supreme 
Court, and the proceedings upon such case shall (as nearly as may 
be) be the same as upon a submission to the court under the laws 
now in force. i 


SEcTION 10. The judgment in any such action or issue as may 
ba directed by the court or judge in any interpleader proceedings 
and the decision of the court or any judge in a summary manner, 
shall be final and conclusive against the parties and all persons 
claiming by, from, or under them. 


SECTION 11. All rules, orders, matters and decisions to be 
made and done in interpleader proceedings under this Act (ex- 
cepting only affidavits) may, together with the declaration or sum- 
mons in the cause (if any), be entered of record in the Supreme 
Court, with a note in the margin expressing the true date of such 
entry, to the end that the same may be evidence in future times 
if required, and to secure and enforce the payment of costs directed 
by any such rule or order, and every such rule or order so entered 
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shall have the force and effect of a judgment in the Supreme 
Court. 


SEcTION 12. From and after the coming into operation of this 
Act, Section 275 of the Civil Code shall be, and the sume is hereby 
repealed. 


Approved this 19th day of September, A.D. 1876. 


CHAPTER XXXIV. 


AN ACT TO AMEND THE LAW IN RELATION TO ABATEMENT OF 
ACTIONS AND SUITS ON THE DEATH, MARRIAGE OR BANK- 
RUPTOY OF PARTIES THERETO. 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 
SECTION 1. The death of a plaintiff or defendant shall not 

cause an action to abate, but it may be continued as hereinafter 
mentioned; and where an action would but for the provisions of 
this Act, by reason of the death of either party, and in which the 
proceedings may be revived and continued under this Act, the 
defendant or person against whom the action may be so continued 
may apply by summons to compel the plaintiff, or person entitled 
to proceed with the action in the room of the plaintiff, to proceed 
according to the provisions of this Act, within such time as the 
judge shall order; and in default of such proceeding, the defendant, 
or other person against whom the action may be so continued as 
aforesaid, shall be entitled to enter a suggestion of such default, 
and of the representative character of the person by or against 
whom the action may be proceeded with, as the case may be, and 
to have judgment for the costs of the action and suggestion against 
the plaintiff, or against the person entitled to proceed in his room, 
as the case may be, and in the latter case to be levied of the goods 
of the testator or intestate. 
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SECTION 2. If there be two or more plaintiffs or defendants, 
and one or more of them should die, if the cause of such action 
shall survive to the surviving plaintiff or plaintiffs, or against the 
surviving defendant or defendants, the action shall not be thereby 
abated; but such death being suggested upon the record, the 
action shall proceed at the suit of the surviving plaintiff or plain- 
tiffs, against the surviving defendant or defendants. 


SECTION 8. In cas2 of the death of a sole plaintiff or sole sur- 
viving plaintiff, the legal representative of such plaintiff may, by 
leave of the court or a judge, enter a suggestion of the death and 
that he is such legal representative, and the action shall thereupon 
proceed; and if such suggestion be made before the trial, the 
truth of the suggestion shall be tried thereat, together with the 
title of the deceased plaintiff; and such judgment shall follow 
upon the verdict in favor of or against the person making such 
suggestion as if such person were originally the plaintiff. 


SECTION 4. In case of the death of asole defendant or sole sur- 
viving defendant, where the action survives, the plaintiff may 
make a suggestion either in any of the pleadings, if the cause has 
not arrived at issue, or on the record, if it has so arrived, of the 
death, and that a person named therein is the executor or admin- 
istrator of the deceased, and may thereupon serve such executor 
or administrator with the copy of the suggestion and with a 
notice signed by the plaintiff or his attorney requiring such 
executor or administrator to appear within twenty days after service 
of the notice, and that in default of his sodoing, the plaintiff may 
apply for judgment against him as such executor or administrator; 
and the same proceedings may be had and taken in case of non- 
appearance, after such notice as upon a summons against such 
executor or administrator in respect of the cause for which the 
action was brought; and in case the defendant shall not have 
pleaded or answered before the death, the new defendant shall 
plead or answer at the same time to the petition and suggestion ; 
and in case the defendant shall have pleaded before the death, the 
new defendant shall be at liberty to plead to the suggestion ouly 
by way of denial, or such plea as may be appropriate to and 
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rendered necessary by his character of executor or administrator, 
unless by leave of the court or a judge he shall be permitted to 
plead fresh matter in answer to the petition, and the pleadings 
upon the petition and the pleadings upon the suggestion shall be 
tried together, and in case the plaintiff shall recover he shall be 
entitled to the like judgment in 1espect of the debt or sum sought 
to be recovered, and in respect of the costs prior to the suggestion 
and respect of the costs of the suggestion and subsequent thereto, 
he shall be entitled to the like judgment as in an action originally 
commenced against the executor or administrator. 


SECTION 5. The death of either party between the verdict and 
the judgment shall not hereafter be alleged for error, if judgment 
be entered during the term in which such verdict was rendered, 
and if the plaintiff in any action happen to die after an interlocu- 
tory judgment and before a final judgment obtained therein, the 
said action shall not abate by reason thereof, if such action might 
be originally prosecuted or maintained by the executor or admin- 
istrator of such plaintiff; and if the defendant die after such in- 
terlocutory judgment and before final judgment therein obtained, 
the said action shall not abate if such action might be originally 
prosecuted or maintained against the executor or administrato. of 
such defendant and the plaintiff, or if he be dead after such inter- 
locutory judgment, his executors or administrators shall and may 
have a writ of revivor in the form contained in the schedule to 
this Act, or to the like effect against the defendant if living after 
such interlocutory judgment, or if he be dead, then against his 
executors or administrators, to show cause why damages in such 
action should not be assessed and recovered by him or them, and 
if such defendant, his excutors or administrators shall appear at 
the return of such writ and not show or allege any matter suffl- 
cient to arrest the final judgment, or shall make default, and 
inquiry of damages shall be thereupon held, or the amount for 
which final judgment is to be signed shall be referred to the clerk 
of the court; and upon return of the writ or delivery of the order 
with the amount endorsed thereon to the plaintiff, his executors 
or administrators, judgment final shall be given for the said plain- 
tiff, his executors or administrators, prosecuting such writ of 
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revivor against such defendant, his executors or administrators 
respectively. 

SECTION 6. The marriage of a woman plaintiff or defendant 
shall not cause the action to abate, but the action may notwith- 
standing be proceeded with to judgment; and such judgment may 
be executed against the wife alone, or by suggestion or writ of 
revivor pursuant to this act judgment may be obtained against the 
husband and wife, and execution issued thereon; and in case of a 
judgment for the wife, execution may be issued thereupon by the 
authority of the husband, without any writ of revivor or sugges- 
tion; and if in any such action the wife shall sue or defend by 
attorney, appointed by her when sole, such attorney shall have 
authority to continue the action or defense, unless such authority 
be countermanded by the husband, and the attorney changed ac- 
cording to the practice of the Court. 


SECTION 7. The bankruptcy of or assignment by the plaintiff 
in any action which the assignees or trustees might maintain for 
the benefit of the creditors shall not be pleaded in bar to such action, 
unless the assignees or trustees shall decline to continue, and give 
security for the costs thereof upon a judge’s order to be obtained 
for that purpose within such reasonable time as the judge may 
order; but the proceedings may be stayed until such election is 
made, and in case the assignees neglect or refuse to continue the 
action and give such security within the time limited by the order 
the defendant may within eight days after such neglect or refusal, 
by way of after-plea, plead the bankruptcy or assignment. 

SECTION 8. Section 1042 of me Civil Code shall be and the 
same is hereby repealed. 


SCHEPULE. 
Kalakaua, by the Grace of God, ete.. 
LO ascii senssnicen Sacks seses anzai , Esquire, 
Marshal of the Kingdom, or his Deputy, 

Greeting: You are hereby commanded to summon...... css gaias 
O TEE E T to be and appear before our Supreme Court (or Cir- 
cuit Court as the case may be), at the... sesser term thereof, to be 
holden at the Court Room of the Court House, at... EEG LAL 
the Island of... ccc eseee rneer OV sssr isekari theses day of. ekea seai taa 
next, to show cause why damages should not be assessed and recovered 
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by A. B. (or C. D. as executor of the last will and testament of A. B. 
deceased, or as the case may be), against you (if against a representa- 
tive, here insert as executor of the last will and testament of..,..........0. 
sidedesee deceased, or as the case may be), on an interlocutory judgment 
rendered in favor of the said A. B. (or as the case may be) on the 
EEE day Of...... soeces N the said Court against you (or as the 
case may be). And notify the said... eee that in default of 
his so doing the said A. B. (or as the case may be) may have the said 
damages assessed and proceed to execution. 
Witness, etc. 
Approved this 19th day of September, A. D. 1876. 


CONCERNING THE EQUITY JURISDICTION OF THE SUPREME AND 
CIRCUIT COURTS. 


SECTION 1. In addition to the jurisdiction in equlty otherwise 
conferred, the Supreme Court and the several Justices thereof 
and also the several Circuit Courts shali have original and exclu- 
sive jurisdiction of every original process whether by bill, writ, 
petition or otherwise, in which relief in equity is prayed for, ex- 
cept when a different provision is made, and may issue all general 
and special writs and processes, required in proceedings in equity 
to Courts of inferior jurisdiction, corporations and individuals 
when necessary to secure justice and equity. 

SECTION 2. The Supreme Court and the several Justices 
thereof and also the several Circuit Courts, may hear and deter- 
mine in equity, all cases hereinafter mentioned, when the parties 
have not a plain, adequate and complete remedy at the common 
law, that is to say: 

Suits for the redemption of mortgages or to foreclose the same. 

Suits and proceedings for enforcing and regulating the execu- 
tion of trusts, whether the trusts relate to real or personal estate. 

Suits for the specific performance of contracts by and against 
either party to the contract and his heirs, devisees, executors, 
administrators and assigns. 

Suits to compel the delivery of goods or chattels taken or de- 
tained from the owner and secreted or withheld so that the same 
cannot be repievied. 
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Suits for contributions by or between devisees, legatees or heirs, 
who are liable for the debts of a deceased testator or intestate and 
by or between any other persons respectively liable for the same 
debt or demand, when there is more than one person liable at the 
same time for such contribution, 

Other cases in which there are more than two parties having 
distinct rights or interests which cannot be justly and definitely 
decided and adjusted in one action at the common law. 

Suits between co-pariners, joint tenants and tenants in common, 
and their legal representatives, with authority to appoint receivers 
of rents and profits, and apportion and distribute the same to the 
discharge of encumbrances and liens on the estates or among the 
co-tenants. : 

Suits between joint trustees, co-executors and co-administrators, 
and their legal representatives. 

Suits concerning waste and nuisance, whether relating to real or 
personal estate. f 

Suits upon accounts when the nature of the account is such that 
it cannot be conveniently and properly adjusted and settled in an 
action at law. 

Bills by creditors to reach and apply in payment of a debt, any 
property, right, title, or interest, legal or equitable of a debtor, 
within this Kingdom, which cannot be come at to be attached or 
taken on execution ina suit at law, against such debtor, 

Cases of fraud, and conveyances or transfers of real estate in 
the nature of mortgages. 

Cases of accident or mistake. 

Suits or bills of recovery, when a discovery may be lawfully re- 
quired according to the course of proceedings in equity. 

And shall have full equity jurisdiction, aceording to the usage 
and practice of Courts of Equity in all other cases where there is 
not a plain, adequate and complete remedy at law. 


SECTION 8. Cases in eqnity may be commenced by bill or 
petition with a writ of subpcena according to the usual course of 
proceedings in equity, or inserted in an original writ of summons, 
or of summons and attachment, or by a declaration in an action of 
contract, or tort as the case may be, with or without an order for 
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the attachment of the property or arrest of the defendant, and 
shall be returnable at the terms of the Court or on the rule days 
established by the Court. 

The material facts and circumstances relied on shall be stated 
with brevity, omitting immaterial and irrelevant matters. 


Section 4. Ifa discovery is sought, it may be by such bill or 
petition, or by being made part of such declaration or by inter- 
rogatories. 

Answers thereto shall be made without unnecessary delay and 
questions arising thereon be determined by the rules applicable to 
bills of discovery. 


SECTION 5. A defence in equity shall be made by demurrer, 
plea or answer. 

A demurrer shall be accompanied With a certificate that it is 
not intended for delay and an answer shall be supported by oath, 
unless waived by the adverse party. 

Approved this 30th day of July, A. D. 1878. 


+ . 
ARTICLE L.—OF EQUITY, ADMIRALTY, AND PROBATE MATTERS. gee Act 18° 
k Chap. XXXI 
§1228, All applications for the foreclosure of any mortgage 
of real or personal property ; for the abatement.of nuisance, public 
or private; for the annulment of charters and. other corporate 
rights, or for restraint or prohibition in the exercise thereof ; for 
proclamation by scire facias ; for sequestration of property upon 
legal or equitable grounds ; for divorces and separations; for the 
affiliation of bastards; for the partition and division of real pro- 
perty ; for the admeasurement of dower ; for enquiries of lunacy 
or insanity ; or for enquiries de ventre inspiciendo to determine 
the right of property, shall be by sworn petition addressed to some 
court, or justice, having jurisdiction thereof. 


21229, Upon the filing of such petition, the court or judge 
shall determine, ex parte, upon the propriety of granting the pro- 
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cess prayed for. In cases not demanding secresy, or occasioning 
doubt, the court or judge may, before issuing process, grant an 
order to show cause, and make any interlocutory order in the 
matter which may appear necessary to the ends of justice. 


§1230. When process is issued in any such case, it shall be 
served by delivery of a copy of the petition and of the summons to 
the defendants, or in case they cannot be found, by leaving such 
copy with some one upon the premises involved in the controversy, 
or in such other manner as the court or judge may direct. The 
officer charged with service of the process shall also, if so directed 
by the court or judge, publish in the Government Gazette a notice 
of such suit or proceeding, calling ‘upon all persons interested to 
appear and show cause against it, at the time and place appointed 
for the hearing. 


§1231. The court or judge may assess the amount due upon 
mortgages, whether of real or personal property, without the in- 
tervention of a jury, after hearing of the parties, and adduction 
of the proofs, and shall order judgment or decree to be entered for 
the amount awarded, and execution to be issued thereon, subject 
to appeal in all cases except where the judgment or decree is 
rendered by the Supreme Court. 


81232, All prior and subsequent mortgage creditors, whose 
names are or can be discovered by the party foreclosing a mort- 
gage, shall be made parties to his application, and if discovered 
before the day appointed for hearing, they shall be served with a 
copy of the petition. 


31233. Mortgage creditors shall be entitled to payment ac- 
cording to the priority of their liens, and not pro rata; and decrees 
of foreclosure shall operate to extinguish the liens of subsequent 
mortgages of the same property, without enforcing prior mort- 
gagees to their right of recovery. The surplus after payment of 
the mortgage foreclosed, shall be applied pro tanto to the next 
junior mortgage, and so on to the payment, wholly or in part, of 
mortgages junior to the one assessed. 
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24234. The mortgagor, or any subsequent mortgagee, may 
appear and answer matter of fact or of law, pleadable in defense 
to the application or petition for foreclosure, and shall be allowed 
to show any matter in legal or equitable avoidance of the mort- 


gage. 


31235. All applications for the foreclosure of any hypotheca- 
tion or other maritime lien, upon any vessel, domestic or foreign, 
or for the enforcement of the rights of salvors, or of material men, 
or for damages in cases of collision, or for the forfeiture of any 
vessel or other property for a breach of the revenue laws, or in 
causes of damage where the right of action arose without the 
jurisdiction of this Kingdom, shall be by sworn petition, in the 
nature of a libel, addressed to the Chief Justice, or first associate 
justice of the Supreme Court. 


§1236. Upon the filing of any such petition, the justice shall 
determine, ex parte, upon the propriety of granting the process 
prayed for. He may, before issuing process, grant an order to 
show cause, if in his opinion advisable to the ends of justice. 


§1237. When process is issued in any such case, it shall be 
served by delivery of copy of the petition, and of the judge’s cita- 
tion to the defendahis, or in case they cannot be found, by leaving 
such copy with some ‘One upon the vessel libelled for foreclosure, 
or attached for payment of a maritime lien or liability, or for a 
breach of the revenue laws; or if service cannot be made as afore- 
said, it may be made in such other way as the justice shall 
specially direct. As soon after service as may be, the marshal or 
his deputy shall, in the discretion of the justice, publish in the 
Government Gazette, for such period as he may deem equitable, a 
notice of such action or proceedings, attachment, intended fore- 
closure, or sale upon hypothecation, or maritime lien, or forfeiture, 
and inviting all persons interested to show cause against it on or 
before the day assigned for the hearing. 


§1238 In all such cases, the justice may hear and determine 
the controversy, without the intervention of a jury; or he may 
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cause a jury to be impannelled, for the purpose of trying the facts 
involved in the cause, in accordance with the provision of Section 
854. After hearing of the parties, and adduction of the proofs, 
and the verdict upon the facts being rendered, or the decision 
being prononneced by the justice, he shall order the clerk to enter 
up judgment thereon, subject to appeal, or to a motion for a new 
trial, and to issue execution thereon as in cases not maritime. 


§1239. When an appeal is taken in any such cause, from a 
decision rendered by the justice without the intervention of ajury, 
the case on appeal shall be heard and determined by the Supreme 
Court in banco. 


§1240. Hypothecations and maritime liens shall follow the 
course of the law of nations, the law of the place of the contract, 
the law maritime and the law merchant in like cases, which the 
judge or court shall apply thereto, and to the apportionment and 
istrihútion of the proceeds arising therefrom. 


§1241, Matters of probate and of administration shall be heard 
and determined by the judge or court having jurisdiction thereof, 
without the intervention of a jury (a). 


w 
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To AUTHORIZE THE TRYING OF ISSUES OF FACT IN MATTERS OF 
PROBATE AND ADMINISTRATION BY A JURY. 


WHEREAS, the 1241st Section of the Civil Code has been held 
not to permit an appeal to a jury, on the validity of any will, or 
testameatary devise, or any facts touching the descent of property, 
when such will or testamentary devise is a matter of investigation 
in probate; therefore, Be it euacted, &c. 


SECTION 1. That from and after the date of the passage of this 
Act, whenever the value of the estate of any deceased person shall 
exceed five hundred dollars, any person claiming, before any 
judge, sitting as a court of probate, such estate, or any part there- 
of, or any interest therein, by virtue of any will or testamentary 
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devise, or by virtue of the statutes of descent of property in this 
Kingdom, who may deem himself aggrieved by the decision of 
such probate judge at chambers, may, upon taking his appeal to 
the circuit court or Supreme Court, if any matter of fact is in 
issue, move the appellate court that the issue of fact may be tried 
by a jury, and his motion shall not be denied. 


SECTION 2. Whensoever an appeal may have been taken by the 
party against whom judgment has been rendered by the judge of 
probate at chambers, the appellee may likewise move the court 
that any issue of fact may be tried by a jury, and his motion shall 
not be denied. 


SECTION 8. On all appeals from a decision of a probate judge 
at chambers, whether the same be tried beforea jury or before the 
court, without the intervention of a jury, the record of the court 
below may be read as -testimony, and either party shall be at 
liberty to introduce such further testimony as he may be enabled, 
and also to re-examine orally before such court or jury on stch 
appeal, any witness or witnesses whom he may have produced 
and examined on the original hearing at chambers, 


§1242, In all cases in which any person, whether a subject of 
this Kingdom or otferwise, shall decease in any part of this 
Kingdom leaving a will in this Kingdom of his or her property 
within its jurisdiction or abroad, or having died abroad, and 
there left a will bequeathing or disposing of his or her property 
in this Kingdom, it shall be incumbent upon the person named as 
executor of such will, or on the person to be benefitted thereby, 
or on the person in whose charge the same was deposited, or some 
person in behalf of those interested, to apply to some judge of a 
court of record, at chambers, for probate of such will, and for 
citation of the witnesses thereto, and of the next of kin of the 
deceased. 


§1243. It shall in like manner be incumbent on the person 
entitled and desirous to administer, according to the priority of 


‘See Sec. 1454 


ut 
a” 
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right hereinafter prescribed, upon the estate of any person dying 
intestate in this Kingdom, and leaving property therein, or dying 
abroad and leaving property in this Kingdom, to apply by petition 
to some judge of a court of record, at chambers, for power to 
administer thereon. 


§1244, All applications for probate of wills, or for letters of 
administration, shall be by sworn petition, in which the party 
shall set forth ecircumstantially all the facts upon which his appli- 
eation rests. 


§1245, In the appointment of administrators upon the pro- 
perty of deceased persons, the following order of priority shall be 
observed: 

1. The husband of a deceased wife; 

2. The wife of a deceased husband; 

8. The children being major; 

4, The brothers and sisters of the deceased; 

5. The cousins germain of the deceased; 

6. Any bona fide creditor applying for administration; 

Provided, however, that the judge may, for satisfactory cause, 
disregard the order of priority herein prescribed. 


á 


21246. The judge shall make the necessary orders for, and 
prescribe the length of time during which, executors and admin- 
istrators shall give notice to creditors and debtors of the estate, 
and for the filing of inventories of the assets. 


°81247, Executors and administrators shall in no case be liable 
to suit, until the expiration of six calendar months after probate, 
or letters of administration granted. (a) 


To LIMIT THE TIME WITHIN WHICH CLAIMS OF CREDITORS, 
AGAINST THE ESTATES OF DECEASED PERSONS SHALL BE PRE- 
SENTED, AND SUITS BE COMMENCED TO ENFORCE REJECTED 
CLAIMS; AND AMEND SECTION 1247 OF THE CIVIL CODE. 


SECTION 1. Immediately after the appointment of any executor 
or administrator of any estate, he shall advertise in the newspapers, 
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published, in the city of Honolulu, for as long a time as the court 
shall direct, at least once a week for four weeks, a notice to all 
creditors of the deceased to present their claims, duly authentic- 
ated, and with the proper vouchers, if any exist, even if the claim: 
is secured by mortgage upon real estate, to him, either at his resi- 
dence or place of business, within six months from the day of sueh 
publication. And if such claims be not presented within six 
months from the first publication of the notice, or within six monthe 
from the day they fall due, they shall be forever barred, and the 
executor or administrator shall not be authorized to pay them. 


SECTION 2. Repealed 1876, Chapter X. 


SECTION 8. If the claim be rejected by the executor or admin- 
istrator, a suit must be brought upon it against the executor or Poe 
administrator, within two months after such rejection, or within Act 
two months after the same becomes due, or it will be forever ee 
barred. 


SECTION 4. It shall not be lawful to allow any claim that is 
barred by the Statute of Limitations of this Kingdom. 


SECTION 5. That Section 1247 of the Civil Code be, and the . 
same, is hereby amended, by inserting therein after the word 
« granted,” in the third line of said section, the words, ‘except 
in cases of claims rejected by the executor or administrator,” as 
provided in Section 3 of this Act. 


§1248. In all cases contemplated by the provisions. of this 
article, the court or judge shall have power to issue all such letters 
rogatory, or commissions to take testimony, as may be necessary 
and proper in any particular case. 


RELATING TO THE JURISDICTION OF THE PROBATE COURTS or Act 
THIS KINGDOM RESPECTING THE SALE OF REAL ESTATE or is fe 
apter j 
DECEASED PERSONS, FOR THE PURPOSE OF PAYING THEIR 


DEBTS. 


WHEREAS, doubts have arisen as to the jurisdiction of the 
Probate Courts of this Kingdom to order the sale ef real estate.of ' 


. 


v 
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deceased persons for the purpose of paying their debts; and it is 
expedient to remove such doubts, therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands in the Legislature of the Kingdom assembled: 


SECTION 1. That the Probate Courts of this Kingdom have 
had from the time of their establishment, and now have, and 
hefeafter shall continue to have jurisdiction to order and decree 
the sale of any real estate of deceased persons for the purpose of 
paying their debts, whensoever the personal estate of such de~ 
ceased persons shall prove to be insufficient for the purpose. 


RELATING TO THE WRIT OF HABEAS CORPUS. 


SECTION 1. Every person restrained of his liberty, except in 
the cases mentioned in the following section, may prosecute as of 
right, a writ of Habeas Corpus, according to the provisions of this 
Act, to obtain relief from such restraint, if unlawful. 


‘Secrion 2. The following persons shall not be entitled, as of 
right, to demand and prosecute the said writ: 

First.—Persons committed for treason or felony, or for suspicion 
thereof, or as accessories before the fact, to a felony, when the 
cause is plainly and specially expressed in the warrant of commit- 
ment, unless when excessive and unreasonable bail is required. 

Second. —Persons convicted, or in execution upon legal process, 
civil or criminal. 

Third.—Persons committed on mesne process, in any civil ac- 
tion, on which they were liable to be arrested and imprisoned, 
unless when excessive and unreasonable bail is required. 


SECTION 8. Application for such writ shali be made to the 
court of justice authorized to issue the same, by complaint in 
writing, signed by the party for whose relief it is intended, or by 
some person in his behalf, setting forth : 

First.—The person by whom, and the place where, the party is 
imprisoned. or restrained, naming the prisoner and the person de- 
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taining him, if their names are known, and describing them if 
they are not known. 

Second.—The cause or pretence of imprisonment or restraint, 
according to the knowledge and belief of the applicant. 

Third.—If the imprisonment or restraint is by virtue of any war- 
rant or other process, a copy thereof shali be annexed, unless it sha} 
be made to appear that a sufficient reason exists for not annexing 
the same. 

Fourth.—The facts alleged shall be verified by the oath of some 
credible person, to be administered by any person authorized to 
administer oaths. 


SECTION 4. The court or justice to whom such complaint shall 
be made, shall, without delay, award and issue a writ of Habeas 
Corpus, which may be in the following form: 


[STAMP. ] 

KAMEHAMEHA V., by the grace of God, of the Hawaiian Islands 

King. 
TO ssiveccis veces gsetes tactaateoscstsed wrersvacsuncaiaatenvetecs greeting. 

‘We command you that immediately upon the receipt of this writ, 
you have and produce before our justice of 
Bb E ETIT EET the DOdy Of.......2. scsscccs cnssensen ceeeas ceeees 
is unjustly imprisoued and restrained of his liberty, as it is said, to 
do*and receive what shall then and there be considered concerning 
him in this behalf. 

And have you there this writ, with your doings thereon. 

Witness the Honorable... see serre resees Chief Justice of our Su- 


this......... cls Ofseisesadessees in the year one thousand eight 
hundred and... Edet 
[SEAL.] "J ustice of saintien TT 
SECTION 5. When the writ is issued out of court, it shall be 
signed by the presiding justice, otherwise, it shall be signed by, 
the justice issuing the same. . 


SECTION 6. The court of justice issuing such writ, shall have 
power to issue subpoenas, to compel the attendance ‘of witnesses, 
or the production of any documents, 

SECTION 7. Whenever the writ shall be issued by any circuit 
judge, the same may be made returnable before himself, or before 
the circuit court, or the supreme court, or any justice thereof. 
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SECTION 8. Whenever the writ is returnable before the court, 
and the court shall be adjourned before it is returned, the return 
may be made before any justice of said court; and if the writ is 
in any case returnable before one judge, when the court of which 
he is a member, is in session, he may adjourn the case into court, 
fp be there heard and determined in the same manner asif the 
writ had been returned into the same court. 


SECTION 9. If the name of the person by whom the prisoner is 
alleged to be restrained of his liberty, is unknown or uncertain, he 
may be described by an assumed appellation, and whoever shail be 
served with the writ, shall be deemed to be the person intended 
thereby. 


SECTION 10. The person to be produced shall be designated by 
his name, if known, and if that is not known or is uncertain, he 
may be designated in any other manner, so that it can be known 
who is the person intended. 


SECTION 11. If the party is confined in any prison, or is in the 
custody of any civil officer, the court or judge granting the writ 
shall certify thereon, the sum to be paid for the expense of bring. 
ihg him from the place of imprisonment, and the officer to whom 
the same is directed shall not be bound to obey it, unless that sum 
be paid or tendered to him. But this section shall not be con- 
strued to require the payment in all cases, of the full statute fees, 
but the court in its discretion may require the payment of any 
sum less than the statute fees, and the residue shall be paid as in 
eases of the service of criminal process. 


SECTION 12. Any person to whom à writof Habeas Corpus shall 
. ke directed, shall, upon payment or tender of reasonable charges 
and expenses for its execution, make return thereof with as much 
promptness as the nature of the case will permit. 


SECFION 18. The party making the return shall state therein, 
in writing, plainly and unequivocally : 

First.—W hetber he has or has not that party in his custody or 
power, or in any manner under his restraint or control : 

Sccond.—If he has the party in his custody or power, or under 
-his restraint or control, he shall set forth at large the authority, and 
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the time and whole cause of such imprisonment or restraint, with 
a copy of any process or warrant under which the party is de- 
tained : 

Third. —If he has had the party in his custody or power, or under 
his restraint or control, and has transferred such custody, restraint 
or control to another, or if he has any knowledge or suspicion thag : 
any other person exercises or claims to exercise such custody, 
power, restraint or control, he shall state all that he knows or 
suspects. 

And no return shall be adjudged sufficient when the respondent 
has once held the party in his custody or power, or under his 
restraint or control, unless it states fully all that the respondent 
knows or suspects, or alleges unequivocally that he neither knows 
nor suspects, nor has any cause to suspect anything as to the cus- 
tody or restraint of the party alleged to be detained, up to the 
time of making such return. 


SECTION 14. The return shall be signed by the person making 
it, and sworn to by him, unless he is a sworn public officer making 
the return in his official capacity. Such return shall be evidence 
in the case, but not conclusive. 


Skorron 15. The person making the return shall bring the 
body of the party, if in his custody or power, or under his restraint 
or control, according to the command in the writ, unless pre- 
vented by the sickness or infirmity of the party But this shall 
not prevent the party making the return, if a private person, from 
demanding in advance actual necessary expenses of travel and 
transportation. $ 


SECTION 16. When from sickness or infirmity of the party he 
cannot properly be brought to the place appointed for the return, 
that fact shall be set forth, and if verified by affidavit and estab. 
lished to the satisfaction of the court or judge, the hearing may 
be adjourned to such other time or place, or such order may be 
made as justice may require. 

SECTION 17. Upon the return of the writ, the court or justice, 
shall proceed without delay to examine the causes of imprisonment 
or restraint ; but the examination may be adjourned from time to 
time as circumstances may reasonably require. 

51 x 


1 


402 JUDICIARY DEPARTMENT, 


SECTION 18, If the party is detained on any process under 
which any other person, who can be notified without unreasonable 
delay, provided such person or his attorney be within the King- 
dom, has any interest in his detention, the party shall not be dis- 
charged until such party or his attorney shall have had an oppor- 
tunity to be heard. 

SECTION 19. If the party is imprisoned on any criminal accu- 
sation, reasonable notice shall be given to the Attorney.General, 
or his deputy, lawfully appointed, to appear and object if he thinks 
fit. $ 


SECTION 20. The party imprisoned or restrained may deny 
any of the facts sets forth in the return and may allege other 
material facts, and the court shall proceed in a summary way to 
examine the causes of imprisonment or restraint and to hear 
evidence which may be offered by any person interested or 
authorized to appear, both in support of such imprisonment or 
restraint or against it, and thereupon to dispose of the party as 
law and justice may require. 

SECTION 21. If no legal cause for the imprisonment or restraint 
shall be shown, the party shall be immediately discharged there- 
from. 

SECTION 22. If the party is detained for any cause or offense, 
for which he is liable, he shall be admitted to bail if sufficient bail 
be offered, and if not, he shall be remanded, with an order of the 
court or justice, expressing the sum in which he shall be held to 
bail and the court at which he shall be required to appear. 

SECTION 28. If the party is committed on mesne process in any 
civil action for want of bail, and the bail which is required shall 
appear to be excessive or unreasonable, the court or justice shall 
decide what bail is reasonable, and shall order that upon giving 
such bail the party shall be discharged. 

SECTION 24. If the party is lawfully imprisoned or restrained, 
and is not entitled to be enlarged on bail, he shall be remanded to 
the person or officer having lawful authority to detain him. 


SECTION 25. Until judgment be given, the court or justice may 
remand the party, or accept bail for his appearance from day to 
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day, or may place him under special care and custody, as circum- 
stances may require. i 

SECTION 26. Any person who shall neglect or refuse promptly 
to perform any duty imposed upon him by virtue of any- writ of 
habeas corpus, conformably to the provisions of this Act, shall be 
responsible in a civil action to any person aggrieved for damages 
occasioned thereby, and may be punished in any court of com- 
petent jurisdiction, by fine not exceeding five thousand dollars, or 
by imprisonment at hard labor not exceeding ten years, or both, 
in the discretion of the court. 


SECTION 27. The liabilities and penalties of the preceding sec- 
tion sball also be imposed upon any person who, having in his 
custody or under his power, any person entitled to a writ of Habeas 
Corpus, and who shall, with intent to elude the service of such writ, 
or to avoid the effect thereof, transfer such person to the custody 
or place him under the control or power of any other person, or 
conceal him, or change his place of confinement. 


SECTION 28. Whenever it shall appear by satisfactory proof, 
by affidavit or otherwise, to any court or justice authorized by law 
to issue writs of habeas corpus, that any one is illegally held in 
custody, confinement or restraint, and that there is good reason to 
believe that such person will be carried out of the jurisdiction of 
such court or justice, or will suffer some irreparable injury before 
compliance with a writ of habeas corpus can be enforced, such 
court or justice may cause a warrant to be issued, reciting the 
facts, and directed to the marshal or his deputy, or to any con- 
stable, commanding such officer to take such person thus held in 
custody, confinemeet or restraint, and forthwith bring him before 
such court or justice, and held there until a writ of habeas corpus 
can be duly issued and served, after which the party alleged to be 
illegally restrained, shall be deemed to be before the court in 
obedience to such writ. 


SECTION 29. Any writ or process authorized by this Act may 
be issued or served on Sunday. 

SECTION 30. No person who has been discharged upon a writ 
of Habeas Corpus, shall be again imprisoned: or restrained for the 
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same cause, unless he shall be indicted therefor, or convicted 
thereof, or committed for want of bail, by some court of record, 
having jurisdiction of the cause, or unless after a discharge for 
default of proof, or for some material default in the commitment 
in a criminal case, he shall be again arrested on sufficient proof, 
and committed by legal process, for the same offense. 


SEecrion 31. Nothing in this Act shall be construed to restrain 
the power of any court of record to issue a writ of habeas corpus, 
ad respondendum, when necessary, to bring before them any 
prisoner for trial in any criminal cause, lawfully pending in such 
court, or a writ of habeas corpus, ad testificandum, to bring in any 
. prisoner to be examined as a witness in any suit or proceeding, 
civil or criminal, pending in such court, when they shall think 
the personal attendance and examination of the witness necessary 
for the attainment of justice. Such may be issued by any court 
of record in the exercise of a sound discretion, and with due 
regard to conflicting interests and liabilities, anything in this Act 
to the contrary notwithstanding. 


SECTION 82. Nothing in this Act shall be construed to restrain 
the power of the Supreme Court, or any justice thereof, at their 
discretion to issue a writ of habeas corpus, ad subjiciendum, in case 
where it is not demandable of right, and thereupon to bail any 
person for whatever cause he may be committed or restrained, or 
to discharge him as law and justice may require, except only, per- 
sons committed by command of His Majesty, the King, or the 
Legislative Assembly, in the manner and for the causes provided 
by the Constitution. 

But such discretionary power shall only be exercised by the 
Justices of the Supreme Court. 


SECTION 83. All the provisions of this Act shall be subject to 
the right of His Majesty, the King, to suspend the privilege of 
the wrft of habeas corpus, in cases of rebellion or invasion, con- 
formably to the Constitution. 


Approved this 19th day of July, A. D. 1870. 
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CHAPTER XXVI. 


OF THE EXECUTIVE EXTRA-JUDICIAL OFFICERS. 


+ 


ARTICLE LI.—OF THE REGISTRAR OF CONVEYANCES—HIS DUTIES, &e. 


§1249. There shall be a bureau in the department of the In- 
terior to be called the Bureau of Conveyances; and His Majesty 
shall appoint, upon the nomination of the Minister of the Interior, 
some suitable person to superintend said Bureau, under the direc- 
tion of said minister, who shall be styled the ‘Registrar of Con- 
veyances,”’ and hold his office at the pleasure of the King. 


21250, Said Registrar shall take an oath faithfully to dis- 
charge the duties of his office, and he shall give to the Minister of 
the Interior, for the benefit of the public, a bond in the penalty of 
at least one thousand dollars, conditioned to answer to any party 
aggrieved, upon assignment thereof, for any damages, losses, or 
injuries sustained by reason of his negligence, carelessness or mis- 
conduct in office, or by reason of false certificates of search or 
encumbrance by him at any time made or given, to the detriment 
of the party prosecuting. 


#1251. The said Registrar shall be entitled to demand and 
receive the following fees, viz.: 

1. For thé registry of any deed, lease, mortgage, or other in- 
strument required by law to be recorded, or presented for record, 
fifty cents for one hundred words;° % 

2. For taking any acknowledgement preparatory to registry,one 
dollar for each party signing; 

3. For every copy of any instrument recorded in this office, 
authenticated by his seal of office, fifty cents for one hundred. 
words; 


(a) See Sec. 
9 Chap. LY, 
1876. 
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4, For searching the records, and giving the certificate required 
by law, twenty-five cents for each year searched; 

Which fees shall belong, and are hereby appropriated to the 
said Registrar, as his exclusive perquisites of office. 


a 


81252. The said Registrar shall, under the direction of the 
Minister of the Interior, appoint a deputy, for whose official acts he 
shall be responsible, and whose appointment he shall cause to be 
announced in the Government Gazette. It shall be the duty of 
such deputy to act as Registrar of Conveyances, during the 
absence of the Registrar, or in case of a vacancy in that office. 


§1253, The said Registrar may, under the direction of the 
Minister of the Interior, appoint suitable persons, throughout the 
Kingdom, as agents for taking and certifying the acknowledg- 
ment of instruments, to be recorded in his office. 


31254, Itshall not be lawful to record any conveyance, or 
other instrument required by law to be stamped, unless the same 
shall have been previously impressed with the Royal stamp, as 
provided in Section 422 (a). 


§1255. To entitle any conveyance, or other instrument to be 
recorded, it shall be acknowledged by the party or parties execut- 
ing the same, before the Registrar of Conveyances, or his agent, 
or some judge of a court of record, or notary public of this King- 
dom, or before some minister, commissioner or consul of the Ha- 
waiian Islands, or some notary public or judge of a court of 
record in any foreign country. But if any party to an instrument 
executed within this Kingdom shall die, or depart from the King- 
dom without having acknowledged his deed, or shail refuse to 
acknowledge it, the deed may be entered of record on proof of 
its exgcution by a subscribing witness thereto, before any judge 
of a court of record of this Kingdom. If all the subscribing wit- 
nesses to such conveyance or other instrument shall be dead, or 
out of the Kingdom, the same may be proved before any court of 
record in this Kingdom, by proving the handwriting of the 
grantor and any subscribing witness. 


maree 
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REQUIRING THE IDENTIFICATION OF PERSONS OFFERING AC- 
KNOWLEDGMENTS TO INSTRUMENTS. 


SECTION 1. No acknowledgment of any conveyance or other 
instrument, whereby any real estate isconveyed or may be affected 
shall be taken, unless the person offering to make such acknowledg- 
ment shall be personally known to the officer taking the same to 
be the person whose name is subscribed to such conveyance or in- 
strument as a party thereto, or shall be proved to be such by the 
oath or affirmation of a credible witness known to the officer. 


SECTION 2. The certificate of such acknowledgment shall state 
the fact of acknowledgment and that the person making the same 
was personally known to the officer granting the certificate to be 
the person whose name is subscribed to the instrument.as a party 
thereto, or was proved to be such by the oath or affimation of a 
credible witness known to the officer whose name shall be inserted. 
in the certificate. 


SECTION 3. Such certificate shall be substantially in the follow- 
ing form, to wit: 
PAWANAN, JSLANDS, las 
A ISLAND OF.. oe 
On this ...... Gay Of...... cescccssengeees AD assis y "personally appeared 
before me A. B., known to me to be the person described in and who 
executed the foregoing instrument, who acknowledged to me that he 
executed the same freely and voluntarily and for the uses and pur- 
poses therein set forth. 


SECTION 4. When the person offering the acknowledgment is 
unknown to the officer taking the acknowledgement, the certificate 
shall be substantially in the following form, to wit: 

HAWAIIAN ISLANDS, } 5 
ISLAND OF ...ece cesses eeeeee ereere z 

On this ......... day Of senceres ene ALD. wees , personally appeared. 
before me A. B., satisfactorily proved to me to be the person described 
in and who executed the within instrument, by the oath of C.gD., a 
credible witness for that purpose, to me known and by me dnly sworn, 
and he, the said A. B., acknowledged that he executed the samefreely 
and voluntarily for the uses and purposes therein set forth, 


SECTION 5. No certificate of acknowledgment contrary to the 
provisions of this Act shall be held valid in any court of this King- 
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dom, nor shall it be entitled to be recorded in the Registry of 
Public Conveyances. 


Any officer authorized to take acknowledgments to instruments 
who shall knowingly incorporate in the certificate of acknowledg- 
Amendment of ment any false or misleading statement as to the facts therein con- 
See tained, shall, on due proof thereof before any police or district mag- 
istrate, be punished by fine not to exceed one hundred dollars, or 
by imprisonment at hard labor not to exceed two months, or 
both. Nothing herein contained shall be construed to do away 
with the liability for civil damages for such act. 


SECTION 6. This Act shall take effect and become a law from ` 
and after the date of its passage, but no certificate of acknowledg-. 
ment executed before this Act shall take effect, shall in conse- 
quence of anything herein contained be deemed. invalid. 

Approved this 29th day of July, A.D. 1872. 


1256, It shall not be lawful to enter of record any release of 
dower in lands or other property, signed by an undivorced wife, 
without her previous acknowledgment to the Registrar of Convey- 
ances, or one of his agents, or some officer authorized to receive 
such acknowledgment, apart from her husband, that she had 
signed such release without compulsion, fear or restraint from her 
fhusband. - 


§1257. Every officer who shall take the acknowledgment or 
proof of any instrument, shall endorse a certificate thereof, signed 
by himself, on the instrument, and in cases of proof give the names 
of the witnesses examined before him, their places of residence, 
and the substance of the evidence by them given. 


§1258. Every conveyance or other instrument, stamped and 

acknowledged or proved, and certified in the manner hereinbefore 

. prescribed, by any of the officers before named, may be read in 

evidence without further proof thereof, and shall be entitled to be 
recorded. 


east 
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21259, The record of an instrument duly recorded, or a 
transcript thereof, duly certified, may also be read in evidence, 
with the like force and effect as the original instrument. Neither 
the certificate of acknowledgment, nor the proof of any instru- 
ment, shall be conclusive, but may be rebutted, and the force and 
effect thereof may be contested by any party affected thereby. If 
the party contesting the proof of an instrument shall make it 
appear that such proof was taken upon the oath of an interested.. 
or incompetent witness, neither such instrument nor the record 
thereof shall be received in evidence until established by other 
competent proof. 


§1260. Every instrument entitled by law to be recorded, shall 
be recorded in the order, and as of the time when the same shall 
be delivered to the Registrar for that purpose, and shall be con- 
sidered as recorded from the time of such delivery. 


§1261, It shall be the duty of the Registrar of Conveyances 
to make an entire literal copy of all instruments required to be re- 
corded in his office, in books suitable for that purpose, which shall 
be provided by the Minister of the Interior, and at the foot of said 
copy certify its correspondence with the original, after which he 
shall certify upon the exterior, or endorse upon said recorded in- : 
strument, the date of its registry, the book in his office in which, 
and the page of said book at which it was registered. 4 

21262. All deeds, leases for a term of more than one year, jimes o. Ma- 
or other conveyances of real estate within this Kingdom, shall be KWu, 2? H.R. 166 
recorded in the office of the Registrar of Conveyances, and every 
such conveyance not so recorded shall be void as against any sub- 
sequent purchaser, in good faith and for a valuable consideration, 
not having actual notice of such conveyance, of the same real 
estate, or any portion thereof, whose conveyance shall be first duly 
recorded. 


Ellis v. White, 
3 H. R, 205, 


21268. All mortgages of chattel property, indentures of ap- 
prenticeship, articles of marriage settlement, powers of attorney 
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Davis v. Spen- 
cer, 3 H, R. 274 


April 27, 1846, 
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Civil Code. 
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for the transfer of real estate within this Kingdom, and agree- 
ments of adoption, shall, in order to their validity, be recorded in 
the office of the Registrar of Conveyances, in default of which no 
such instrument shall be binding to the detriment of third parties, 
er conclusive upon their rights and interests. 


21264, The Registrar of Conveyances shall, when applied to 
therefor, furnish an attested copy of any instrument or document 
recorded in his office, and he shall also give certificates of search 
or incumbrance, or of any fact appearing upon his records, upon 
being paid the fees hereinbefore specified. 


$1265. All records of instruments made in the office of the 
Registrar of Conveyances, anterior to the tenth day of July, A.D. 
1850, whether in the book required by law or otherwise, shall be 
deemed to have been duly recorded. 


¥ 


SECTION 18TH, ARTICLE 1ST, OF CHAPTER 2D, PART 5, OF THE 
ACT TO ORGANIZE THE EXECUTIVE DEPARTMENT. 


BECTION 18. All conveyances of real and personal property 
madle and executed anterior to the passage of this Act, and all 
pledges of property, real or personal, executed anterior to the 
passage of this Act, the conditions of which have not been fulfilled 
when this Act is promulgated, shall be recorded in the oftice of 


fhe Registrar of Conveyances at the instance and expense of the 


grantee or mortgagee, within ninety days after the promulgation 
thereof; and all such conveyances and pledges not so registered, 
shall be void in law as against subsequent grantees and mortgagees 
of the same property, not having notice of the existence of such 
previous conveyances or pledges. 


ARTICLE LIL—OF NOTARIES PUBLIC. 


§1266. There shall be appointed by the King in Privy Coun- 
cil, upon the recommendation of the Minister of the Interior, one 
or more suitable persons in each of the gubernatorial divisions of 
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the Kingdora to be notaries public, and to hold office as such dur- 
ing His Majesty’s pleasure. 

§126%. No person who is not a subject of this Kingdom shall 
be eligible to the office of nolary public; and every person ap- 
pointed to that office shall, before entering thereon, take and sub- 


` scribe an oath for the faithful diseharge of his duties, which oath 


shall be filed in the Department of the Interior. 


34268. Every notary public shall constantly keep a seal of 
office, whereon shall be engraven his name, and the words 
& notary public,” and “ Hawaiian Islands.” 


21269. It shall be his duty, when requested, to enter on 
record all losses or damages sustained or apprehended, by sea or 
land, and also all averages, and such other matters as, by mer- 
cantile usage, appertain to his office, and cause protest thereof to 
be made, duly and formally. 


§1270, All facts, extracts from documents, and circumstances, 
so noted, shall be signed and sworn to by all the persons appear- 
ing to protest; and he shall note, extend and record the protest so 
made; and shall grant authenticated copies thereof, under his 
signature and notarial seal, to those who request and pay for the 
same. He shall also, in behalf of any person interested, present 
any bill of exchange, or other negotiable paper, for acceptance or 
payment to any party on whom the same is drawn, or who may 
be liable therefor; and notify all endorsers or other parties to such 
bill or paper; and he may, in general, do all the acts to be done 
by notaries public by the usages of merchants, or which are 
authorized by the laws of this Kingdom. 


31271. The protest of any foreign or inland bill of exchange, 
or promissory note or order, duly certified by any notary public, 
under his hand and official seal, shall be legal evidence of the facts 
stated in such protest, as to the same, and alsv as to the notice 
given to the drawer or endorser in any court of law. 
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21272. Whenever any promissory note, bill of exchange, 
draft or order for the payment of money, payable at a future day, 
or at sight. and not on demand, shall become piyable in this 
Kingdom, the maker of any such note, and the acceptor of any 
such bill of exchange, respectively, shall be entitled to a grace of 
three days, unless the third day happen to be Sunday, or a day of 
public fast or thanksgiving appointed by the King; in which 
excepted cases a grace of two days only shall be allowed. 


§1273, Every notary public shall record at length in a book 
of records all acts, protests, depositions, and other things, by him 
noted or done in his official capacity ; and all copies or certificates, 
by him granted, shall be under his hand and notarial seal, and 
shall be received as evidence of such transaction. 


31274, On the resignation, removal from office, or death of 
any notary public, his records shall be deposited with the clerk of 
the nearest court of record to the place where his office was 
situated ; and by a neglect for three months to comply with the 
above requisition, such notary, his executor or administrator, shall 
forfeit not less than fifty nor more than five hundred dollars, in 
the discretion of the court. 


§1275, All forfeitures under the last preceding section shall 
be one half to the Government, and the other half.to him who 
shall sue for the same. 


31276. Every notary public shall be entitled to demand and 
receive the following fees, viz.: 

1. For noting the protest of mercantile paper, two dollars ; 

2. For each notice and certified copy of protest, two dollars ; 

8. For noting any other protest, three dollars ; 

4, For every notice thereof, and certified copy of protest, three 


dollars ; 
5. For every deposition, or official certificate, two dollars. 
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* CHAPTER XXVI. 


OF COSTS IN THE JUDICIARY DEPARTMENT. 


81277. In the District Courts: 

For every summons, warrent, attachment, execution or other 
process, issued by any district justice, one dollar. 

For every subpoena, fifty cents. 

For rendering and entering up judgment, one dollar. 

For administering any oath, twelve and a half cents.* 

For noting appeal, and making return upon the same to appel- 
late court, one dollar. 

Witnesses’ Fees -—For every witness attending and sworn upon 
the trial of any civil case, twenty-five cents. 

Constables’ Fees -—For serving any warrant or summons, one 
dollar. 

For serving any attachment, one dollar ; and for acopy thereof, 
and an inventory of the property attached, to be left with the de- 
fendant, or at his last place of residence, one dollar. 

For all necessary travel in serving summons, warrant, attach- 
ment, execution or other process, five cents per mile for every 
mile more than one? 

For serving subpeena, twelve and a half cents for each witness.* 

For serving any execution, ten cents for every dollar collected 
up to the amount of fifty dollars, and five cents for every dollar 


collected over fifty dollars. 


§1278. In the Police Courts: 

For every summons, warrant, attachment or other process, 
issued by any police justice, one dollar. 

For every adjournment upon the motion of either party, twenty- 
five cents. 

For every subpoena, fifty cents. 

For administering any oath, twelve and a half cents,* 

For filing any paper at the request of either party, twelve and 
a half cents.* 


*By order of justices of the Supreme Court. Rule XVI. Whenever the statute 
cost is twelve and a half cents, only ten cents shall be taxed. 
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For rendering and entering up judgment, one dollar. 

For every transcript of a judgment, fifty cents. 

For every bond, or other security, drawn by tife justice, one 
dollar. 

For noting an appeal, twelve anda half cents*; and for making 
a return thereof, one dollar. 

Witnesses Fees :—Eivery witness attending and sworn upon the 
trial of any civil case, twenty five cents; and when coming from 
any place out of the district, fifty cents for each day’s actual 
attendance. 

Constables’ Fees :-—For serving any summons, warrant, attaeh- 
ment or’other process, one dollar. 

For every copy of an attachment and inventory of the property 
attached, served upon the defendant, one dollar and fifty cents. 

For serving any execution, ten cents for every dollar collected 
up to fifty dollars, and five cents for every dollar over fifty dollars. 

For serving any subpoena, twelve and a half cents for each wit- 
ness.* 

For every mile of necessary travel, more than one, in serving 
any process, five cents. 

For taking care of any property seized under an attachment, his 
reasonable and necessary expenses. 

a 

81279. In trials at Chambers before the Circuit Judges : 

For every summons, warrant, attachment or execution, one 
dollar. 

For every subpoena, fifty cents. 

For every adjournment on motion of either party, twenty-five 
cents. 

For administering any oath, twelve and a half cents.* 

For filing any paper on motion of either party, twenty-five cents. 

For rendering and entering up judgment of record, one dollar. 

For every transcript of a judgment, fifty cents. 

For every bond or other written security drawn by the judge, 
ene dollar. 

For noting an appeal, fifty cents ; and making a return thereof, 
one dollar. 


*By order of Justices of the Supreme Court. Rule XVI. Whenever the 
atatute cost is twelve and a half cents, only ten cents shall be taxed, 
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Witnesses’ Fees :—Every witness attending and sworn upon the 
trial of any civil case, twenty-five cents; and when coming from 
any place out of the district where the court is holden, fifty cents 
for each day’s actual attendance, 

Constables’ Fees :—The fees of constables shall be the same as 
those prescribed in the last preceding section, for police courts. 


To REDUCE CERTAIN COSTS IN THE SUPREME, CIRCUIT AND 
PROBATE COURTS, AND TO ESTABLISH ATTORNEYS’ FEES. 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 
SECTION 1. That in the Supreme and Circuit Courts, the costs 

for every summons, attachment, execution or other process, shall 

be two dollars, for every subpcena one dollar; and there shall be 
no charge for drawing jury, issuing summons, and the service 
thereof on the panel of jurors. 

SECTION 2. That the marshal’s or sheriff’s fees for serving a 
summons or any other process (except a subpoena) shall be one 
dollar for each party served therewith ; for serving any execution 
or other process for the collection of money, five cents for every 
doliar collected up to five hundred dollars, and two and one half 
cents for évery dollar over five hundred dollars; for every writ of 
possession or restitution, putting any person entitled into the 
possession of premises and removing a tenant pursuant to order of 
court one dollar, and that no fee be charged for attendance upon 
the Court. 

SEcTION 8. That the judge’s fee for every attendance at cham- 
bers upon the hearing of any motion shall be one dollar. 


Section 4. That in ‘the probate courts the costs for every 
citation or summons shall be one dollar; for every subpoena one 
dollar ; for hearing proof and determining upon the validity of 
any will, two dollars ; for taking, stating and determining upon an 
account rendered, or deciding upon the distribution of personal 
estate, one dollar ; for hearing and determining any objection to 


Act 
1872, 


Chap. XXIX, 


Amendment, 


Amendment, 
Amendment. 


416 JUDICIARY DEPARTMENT 


the appointment of an administrator or any application for his re- 
moval, or for the removal of any guardian, or any application to 
annul the probate of a will, one dollar: provided that in all cases 
where the value of the estate shall not exceed the sum of five 
hundred dollars, not more than ten dollars in addition to costs of 
advertising, shall be charged for costs of court, to comprehend all 
hearings and proceedings required by statute or ordered by the 
court, including final hearing and discharge of the executor, ad- 
ministrator, guardian or trustees. 


Section 5. In all the courts of this Kingdom, in all actions of 
assumpsit there shall be taxed as attorneys’ fees, in addition to the 
attorneys’ fees now taxable by law, to be paid by the losing party 
and to be included in the sum for which execution may issue, ten 
per cent. on all sums to one hundred dollars, and two and one- 
half per cent. in addition on all sums over one hundred dollars, 
to be computed on the excess over one hundred dollars. The 
above fee shall be assessed on the amount of the judgment obtain- 
ed by the plaintiff and upon the amount sued for, if the defendant 
obtain judgment. 


SECTION 6. This Act shall take effect and become a law from 
the day of its passage, and all laws and parts of laws inconsistent 
with the provisions of this Act are hereby repealed. 

Approved this 29th day of July, A.D, 1872. 


§1280. In the Circuit and Supreme Courts: 

For filing any petition, plea or other paper, at the request of 
either party, twenty-five cents. 

For every summons, attachment, execution or other process, two 
dollars. f 

For entering any petition, process, plea or other proceeding, of 
record, twenty-five cents per folio. 

For every subpoena, one doilar. 

For drawing jury and issuing summons for same, no charge. ~“ 

For calling and swearing any jury, one dollar. 

For swearing each witness on trial, twelve and a half cents.* 


*By order of Justices of the Supreme Court. Rule XVI. Whenever the 
statute cost is twelve and a half cents, only ten cents shall be taxed. 
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For swearing sheriff or other officer, to take charge of a jury, 
twelve and a half cents.* 

For entering any cause on the calendar for the court, and mak- 
ing a copy thereof for the use of the bar, one dollar. 

For receiving and entering a verdict or award, one dollar, 

For docketing a judgment, one dollar. 

For every transcript of a judgment, one dollar, 

For entering satisfaction of a judgment, one dollar. 

For every search of record, and certificate made at the request 
of any party, fifty cents. 

For every assessment of damages upon a promissory note or 
other instrument, one dollar. 

For entering any rule, order or decree of court, and for every 
copy of the same, twenty-five cents per folio. 

For entering any discontinuance, nonsuit or default, one dollar. 

For drawing any bond or other written security, one dollar. 

For serving any notice upon either party, one dollar. 


+ Attorneys’ Fees:—For drawing any petition or plea, three dol- 
lars; and for every copy thereof, one dollar and fifty cents. 

For every notice of trial, copy and service, one dollar. 

Fer every other notice in any cause, copy and service, one dollar. 

For attending upon the trial of any cause, or the argument of 
any motion, three dollars. . 

For drawing a bill of costs, copy and service, one dollar. 

For every attendance before a judge on taxation of costs, one 
dollar. 

For every motion for judgment, and other like motions, fifty 
cents. 

All actual disbursements sworn to by an attorney, and deemed 
reasonable by the taxing officer, may be allowed in taxation of 
costs. : 


Marshal's or Sheriff’s Hees:—For serving a summons, or any 
other process, (except a subpoena) one dollar for each party served 
therewith. 

For serving subpeena, fifty cents for each witness. 


+For attorneys’ fees in actions of assumpsit. see Sec. 5 of Act 1872, XXIX. 


*By order of Justices of the Supreme Court. Rule XVI. Whenever the 
statute cost is twelve and a half cents, only ten cents shall be taxed. 
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For all necessary travel in making such service, ten cents per 
mile for every mile more than one. 

For a copy of any summons, petition, or other process, one 
dollar and fifty cents. 

For serving any execution, or other process for the collection of 
money, five cents for every dollar collected up to five hundred 
dollars, and two and one-half cents for every dollar over five 
hundred dollars. All fees paid to any printer for publishing an 
advertisement of the sale of any property. 

For every bill of sale, one dollar. 

For drawing, executing and aeknowledging a deed pursuant to 
a sale of real estate, five dollars, to be paid by the grantee in such. 
deed. 

For drawing any bond required by law, one dollar. 

For summoning any panel of jurors to attend at any term of 
court, five dollars. 

For summoning any special jury, three dollars. 

For serving writ of possession, or of restitution, putting any 
person entitled into the possession of premises, and removing a 
tenant pursuant to the order of a court, one dollar. 

For bringing up a prisoner for trial, or upon habeas corpus to 
testify or answer in court, one dollar. 

For selling any property on an order from the court other than 
an execution, the same allowance ‘as for service and sales by exe- 
cution. 

For attending on the court, no charge. 

The fees for service of executions and collection of judgments, 
together with all other costs incurred after judgment rendered,, 
not included in the judgment, shall, in all, the courts of the King- 
dom, be collected in addition to the sum directed to be levied and 
collected in the execution. 

Witnesses? and Jurors’ Fees:—One dollar for each day’s attend- 
ance upon the court; and when they do not reside in the town ° 
where such court is held, five cents per mile for their necessary 
travel in going to and returning from the court. Jurors shall also 
be allowed fifty cents for every case in which they return a ver- 
dict. 
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To Fix TH PAY OF JURORS. 


SECTION 1. From and after the date of the passage of this 
Act, the pay of Jurors shall be as follows: Two dollars for each 
day’s attendance in Court; five cents for each mile of travel in 
coming to and returning from Court, and one dollar for every ver- 
diet returned. 

SECTION 2. This Act shall become a law from and after the 
date of its approval, and the words ‘and Jurors’ fees” in the 
seventieth line, and the words ‘‘Jurors shall also be allowed fifty 
cents for every case in which they return a verdict” in the 
seventy-third and seventy-fourth lines, and the words ‘Jurors 
and” in the seventy-fifth line of Section 1280 of the Civil Code 
shall be and the same are hereby repealed. 


The fees of jurors and witnessés shall be taxable items in the 
bill of costs to be paid by the losing party. 

Judges Fees:—For every attendance at chambers upon the hear- 
ing of any motion, one dollar. 

For every order for a commission to examine witnesses, or for 
letters rogatory, three dollars. 

For attending, settling and certifying interrogatories to be an- 
nexed to a commission, or letters rogatory, three dollars. 

For every order for the examination of a witness conditionally, 
or upon any proceeding to perpetuate his testimony, one dollar. 

For every day’s attendance upon the examination of such wit- 
ness, five dollars. 

For every necessary order in the progress of a cause, one dollar. 

For taxing bill of costs, one dollar. 

For attendance in settling case, or bill of exceptions, one dollar. 

For taking the acknowledgment of satisfaction of a. judgment, 
one dollar. 

For endorsing allowance on any ptocess of constraint to the per- 
son or property of a party, one dollar. 

For taking a bond in any case when a bond is required by law, 


one dollar. 
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For taking the oath or affidavit of any person, twenty-five cents. 

For attending to the selection of referees and certifying their 
appointment, three dollars. 

For every order, warrant, attachment, or other process made or 
issued in any special proceeding, five dollars, 

For every notice to any party, officer or person, required to be 
given by any judge, one dollar. 

For every report, and all other papers which he may be required 
by law to prepare in order to be signed by himself, twenty-five 
cents per folio. 


81281. In the Probate Courts: 

For every citation or summons, one dollar. 

For every subpoena, one dollar. 

For every copy of a citation or subpoena, one dollar. 

For every certificate of the proof of a will, endorsed thereon; 
end for ever other necessary certificate, fifty cents. 

Hearing proof and determining upon the validity of any will, 
two dollars. 

For recording every will, with the proof thereof, letters testa- 
mentary, letters of administration, appointment of a guardian, and 
every other proceeding or order necessary to be recorded, twenty- 
five cents per folio. 

For copies and exemplifications of the probate of a will, letters 
testamentary or of administration, or of any other proceeding or 
order had before a judge or court having probate powert twenty- 
five cents per folio. 

For the appointment of any administrator, guardian, or ap- 
praiser, two dollars. 

For administering any oath to administrator, appraiser, or 
guardian, twenty-five cents. 

For every bond taken from any administrator or guardian, or in 
any other case where a bond is required, one dollar. 

For taking, entering and filing renunciation of any person en- 
titled to be appointed an administrator, or guardian, one dollar. 

For filing an inventory, or final account, and entering the same 
of record, twenty-five cents per folio. 
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For making any order for the sale of real estate, and for every 
other necessary order, one dollar. 

For taking, stating and determining upon an account rendered, 
or deciding the distribution of personal estate, one dollar for the 
case. 

For hearing and determining any objection to the appointment 
of an administrator, or any application for his removal, or for the 
removal of any guardian, or any application to annual the probate 
of a will, one dollar. 

For hearing and deciding any application to lease, mortgage or 
sell real estate, three dollars. 

Searching records of office and giving certificate, one dollar. 

For every appointment of commissioners to admeasure dower, 
or to make partition of real estate, two dollars. 

For hearing and determining upon the report of such commis- 
sioners, two dollars. 

All actual disbursements for printing. 

For receiving and distributing any money on the sale of real 
estate, a commission of five per cent. on all sums up to the amount 
of five hundred dollars, and two and a half per cent. on all sums 
over,five hundred dollars. 

Fees of Executors, Administrators and Guardians:-—For receiv- 
ing and paying out moneys, ten cents for every dollar up to and 


Amendment. 


Amendment, 


not exceeding one thousand dollars; seven cents for every dollar yet of F. Mol- 
over one thousand, up to and not exceeding five thousand dollars; teno,3 H.R. 268 


five cents for every dollar over five thousand dollars; and such 
additional allowance for their actual expenses as the judge or court 
shall deem just and reasonable. Where provision shall be made 
by any will for specific compensation to an executor, the same 
shall be deemed a full satisfaction for his services, in lieu of the 
fees hereinbefore prescribed, unless such executer shall by a writ- 
ten instrument, to be filed with the court or judge, renounce all 
claim to such specific compensation. 

Fees of Commissioners and Appratsers:—For every day’s actual 
and necessary attendance in admeasuring dower, partitioning real 
estate, or appraising property, five dollars; and all actual disburse- 
ments for surveying, plans, &c. 
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Witnesses’, Marshal’s or Sherif ’s Fees:—Shall be such as the 
court or judge shall deem just and reasonable. l 

In all probate matters, where the value of the estate to be ad- 
ministered upon shall not exceed one hundred dollars, no costs 
shall be charged except those of actual disbursements. And 
where the value of the estate shall be more than one hundred 
dollars, and not exceed the value of five hundred dollars, the 
judge shall have power to diminish the costs in his discretion, 
whenever the circumstances of the parties interested shall seem 
to demand it. r 

All judges’, justiceg and clerks’ fees, provided for in this chap- 
ter, shall be accounted for, quarterly, to the Minister of Finance, 
for the benefit of the public treasury. 


§1282. The Justices of the Supreme Court. shall have power, 
from time to time, to revise the costs and fees provided in this 
chapter, but not to increase the same; and also to prescribe such 
costs and fees as they shall deem reasonable, in all cases not 
therein provided for. 
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TITLE 5.—OF LAWS AFFECTING THE DOMESTIC RE- 
LATIONS. 


CHAPTER XXVII. 
OF HUSBAND AND WIFE. | 


ARTICLE LIITI.—MARRIAGE. 


§1283, It shall not be lawful for any minister of religion of 
any sect whatsoever, or any other person, to perform the marriage 
ceremony within this Kingdom, without first obtaining from the 
Minister of the Inferior a license to celebrate marriage. 


RELATING TO MARRIAGE CONTRACTS. 


BECȚION 1. In order to make valid the marriage contract, it 
shall be necessary that the respective parties be not to each other 
within the fourth degree of consanguinity; that the male at the 
time of contracting the marriage shall be at least seventeen years 
of age, and the female at least fourteen years of age; that the 
man shall not at the time have any lawful wife living and that 
the woman shall not at the time have a lawful husband living ; 
and it shall in no case be lawful for any persons to marry in this 
Kingdom without a license for that purpose duly obtained from 
the agent duly appointed to grant licenses to marry. 

SECTION 2. The 1284th section of the Civil Code and the 
XXIV. Chapter of the laws of the year one thousand eight hun- 
dred and seventy are hereby repealed. 


§1285 The marriage rite may be performed and solemnized 
by any person duly authorized by law, upon presentation to him 
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of a license to marry, as prescribed by the foregoing section 3; who 
may be at liberty to receive the price to be stipulated by the 
parties, or the gratification tendered to him. 


To FACILITATE THE PROOF OF MARRIAGE, 


SECTION 1. It shall be the duty of every person authorized to 
solemnize marriage within this Kingdom to make and preserve a 
record of every marriage by him solemnized, comprising the 
names of the man and woman married, their place of residence, 
and the date of their marriage, and to deliver a certificate of such 
marriage, signed by him, to the parties married. 


SECTION 2. Every person authorized to solemnize marriage, | 
who shall neglect to keep a record of any marriage by him sol- 
emnized, or to deliver a certificate thereof to the parties married, 
shall be subject, upon due proof of such neglect before any police 
or district justice, to a fine of fifty dollars. 


SECTION 3. It shall be the duty of every person authorized to 
solemnize marriage, to deliver to any person requesting the same, 
a written certificate’ of any marriage by him solemnized, upon 
being paid or tendered the sum of fifty cents. 


SECTION 4. Any person authorized to solemnize marriage, who 
shall refuse, upon being paid or tendered the sum of fifty cents, 
to deliver to any person requesting the same, a certificate of any 
marriage by him solemnized, shall, upon due proof of such refusal 
before any police or district justice, be subject to a fine of fifty 
dollars. 


SECTION 5. Upon the death or departure from the country of 
any person authorized to solemnize marriage, it shall be the duty 
of his executor, administrator, or other legal representative, to 
deliver the records of marriages kept by such authorized person 
to the Minister of the Interior, under a penalty, upon due proof 
of neglect to make such delivery before any police or district 
justice, of a fine of one hundred dollars. 
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SECTION 6, It shall be the duty of the chief clerk of the De- 
partment of the Interior, upon being paid or tendered the sum of 
fifty cents, to deliver to any Person requesting the same, a certified 
copy of any entry found in any record of marriages deposited in 
said department, under the hand of said clerk and the seal of the 
department. 


§1286. The husband, whether married in pursuance of this 
article, or heretofore, or whether validly married in this Kingdom 
or in some other country, and residing in this, shall be account- 
able in his own property, for all the debts contracted by his wife 
anterior to, and during marriage; to any of which debts, he may set 
up the same defense she could have interposed had she remained 
sole. The husband shall be bound in law to maintain, provide 
for, and support his wife during marriage, in the same style and ‘ 
manner in which he supports and maintains himself. The hus- VonHasslocher 
band shall, in virtue of his marriage, and in consideration of the 3; onal 
responsibilities imposed on him by law, be the virtual owner, ex- 
cept otherwise stipulated by express marriage contract, of all mov- 
able property belonging to his wife anterior to marriage, and of 
all movable property accruing to her after marriage; over all of 
. which movable property he shall, unless otherwise stipulated by 
contract, have absolute control for the purposes of sale or other. 
wise, and the same shall be equally liable with his own for his 
private debts. The husband shall in virtue of his marriage, un- 
less otherwise stipulated by express contract, have the custody, 
use and usufruct, rents, issues and profits of all property of a fixed 
and immovable nature, belonging to his wife before marriage, or 
accruing to her after marriage ; and he may, with her written con- 
sent, rent or otherwise dispose of the same for any term not ex- 
ceeding the term of his natural life: provided, that in case his 
wife shall first die, the husband legally married as aforesaid, shall Est. Napua 
cease to have control over the immovable and fixed property of his PEA 3H. 
wife, and the same shall immediately descend to her heirs as if ` 
she had died sole, unless there happen to be legitimate issue of ` 
the marriage within the age of legal majority ; in which case the 
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husband shall continue to enjoy a curtesy in said immovable or 
fixed property, until such issue shall attain majority, when the 
same shall descend to the heir or heirs of the body of the wife. 
The immovable and fixed property of the wife shall not be liable 
to be sold for the payment of the husband’s debts, whether con- 
tracted in his own behalf solely, or in support of, or for the use of 
his wife after marriage. But such immovable and fixed property 
may be legally sold on execution to satisfy the debts contracted by 
the wife before marriage, if no property of the husband be found 
to satisfy the same. 


81287, The wife, whether married in pursuance of this article 
or heretofore, or whether validly married in this Kingdom or in 
some other country, and residing in this, shall be deemed for all 
civil purposes, to be merged in her husband, and civilly dead. 
She shall not, without his consent, unless otherwise stipulated by 
anterior contract, have legal power to make contracts, or to alienate 
and dispose of property, except as hereinafter provided. She shall 
not be-civilly responsible in any court of justice, without joining 
her husband in the suit, and she shall in no case he liable to im- 
prisonment in a civil action. The husband shall be personally re- 
sponsible in damages, for all the tortuous acts of his wife; for 
assaults, for slanders, for libels, and for consequential injuries done 
by her to any person or persons in this Kingdom. 


31288. The children of a valid marriage shall be denominated 
legitimate ; and the husband of said marriage shall be liable for 
their suitable and proper support in all respects, until they 
severally attain the age of majority, when his liability shall cease 
for further provision. He shall also be entitled to control and 
manage his children in all respects during their minority, and re- 
quire reasonable service at their hands. He shall be the natural 
guardians of their persons and of their property ; he shall be liable 
in damages for tortuous acts committed by them, and entitled to 
prosecute and defend all actions at law in which they or their 


individual property may be concerned. 


$1289. Children whose parents shall not have been legally 
married, in contemplation of this article, shall be denominated 
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bastards, and shall not be entitled to inherit from their male 
parents, without express bequest: provided, nevertheless, that 
the female parent shall be compellable to maintain and support 
them during minority, and they shall be capable to take by in- 
heritance from the mother, without will. 


t me 


To RENDER LEGITIMATE CHILDREN BORN OUT OF WEDLOCK, 
WHEN THEIR PARENTS SHALL MARRY SUBSEQUENTLY TO 
THEIR BIRTH. 


SECTION 1. All children born out of wedlock, are hereby de- 
elared legitimate on the marriage of the parents with each other, 
and are entitled to the same rights as those born in wedlock. 


SECTION 2. This Act shall become a law from and after the 
date of its passage. 
Approved this 24th day of May, A.D. 1866. 


§1-290, Marriages legal in the country where contracted shall 
be held legal in the courts of this Kingdom: 


§1291. Whena male under twenty years of age, or female 
under eighteen years of age, is to be married, the consent of the 
parent, guardian or other person having the care and government 
of such party, if within the Kingdom, shall be first obtained. 


21292. Any justice of the Supreme Judicial Court, or of any 
circuit court, on application of any married woman, whose hus- 
band has absented himself from the Kingdom, abandoning her, 
and not making sufficient provision for her maintenance, may 
empower her, during his absence and till his return, in her own 
name, to make and execute any contract under seal or otherwise. 


§1293. She may also be authorized to make sale of any estate, 
real or personal, of which she is seized or possessed in her own 


Act 
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right, and duly execute all legal instruments necessary for that 
purpose. 


81294. She may also commence, prosecute, and defend any 
action in law, or in equity, to final judgment and execution, in 
like manner asif she were unmarried. 


§1295. The Supreme or Circuit Courts may also, on her peti- 
tion, authorize any person holding money or other personal pro- 
perty, to which the husband is entitled in her right, to pay and 
deliver the same to the wife; and authorize her to give a dis- 
charge for the same, which shall be valid ; and to use and dispose 
of such property, during the absence of her husband, as her own 
property. 


21296. Upon application, for any of the purposes before men- 
tioned, the justice before granting any of the powers before men- 
tioned, shall order notice to be given by publishing the same for 
three consecutive weeks in one of the newspapers issued in Hono- 
lulu, the last publication of which to be at least three calendar 
months before the granting of the application. 


§1297. All contracts lawfully made by any married woman, 
by virtue of any power giveri her as aforesaid, shall be binding on 
her and her husband, in like manner as if their marriage had 
taken place after such contracts ; and during his absence she shall 
be liable to be sued thereon, as if she were unmarried ; and for all 
other acts done by her while the power granted to her is con- 
tinued. 


§1298. No suit pending, where the wife shall be a party pur- 
suant to power granted her as before mentioned, shall abate by her 
husband’s return to the Kingdom; but on his application, he may 
be admitted to prosecute or defend jointly with her, as if their 
inter-marriage had taken place after the commencement of such 
suit, but if he shall not be admitted as a party, judgment shall be 
rendered, and execution issued and enforced by, or against her, 
in the same manner, as if judgment had been rendered for or 
against her before their inter-marriage. 
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To SECURE MARRIED WOMEN THE BENEFITS OF LIFE 
INSURANCE. 


SECTION 1. Any married woman, by herself, and in her name, 
or in the name of any trustee, with assent of her husband, may 
cause his life to be insured for any term of time. If she shall sur- 
vive her husband, the amount of insurance due and payable upon 
her husband’s decease shall be payable to her own use, free from 
the claims of her husband or his creditors. 


SECTION 2. In case the wife shall not be living at the decease 
of her husband, the amount of such insurance shall be paid to her 
personal representatives and accounted for as part of her estate, 
or it may be expressly made payable to any child or children. 


SECTION 8, This Act shall not be construed to authorize the 
payment of a larger annual premium than five hundred dollars 
out of any property of the husband. 


ARTICLE LIV.—OF DOWER. 


21299, Every woman shall be endowed of one-third part of 
all the lands owned by her husband at any time during marriage, 
in fee simple, in freehold, or for the term of fifty years or more, 
so long as twenty-five years of the term remain unexpired, but in 
no less estate, unless she is lawfully barred thereof; she shall also 
be entitled, by way of dower, to an absolute property in the one- 
third part of all his movable effects, in possession, or reducible to 
possession, at the time of his death, after the payment of all his 
just debts. 


§1300. If a husband seized of lands in fee simple, freehold, 
or for a term of fifty years, as specified in the preceding section, 
shall exchange them for other lands, his widow shall not have 
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dower in both, but shall make her election to be endowed of the 
lands given, or of those taken in'exchange, within six months after 
the death of her husband, and if such election be not made, she 
shall take her dower of the lands received in exchange. 


§1301. Where any person seized of lands, as aforesaid, shall 
have executed a mortgage of such lands before marriage, the 
widow shall, nevertheless, be entitled to dower out of the lands 
mortgaged, as against every person except the mortgagee and 
those claiming under him. 


§1302. Where a husband shall purchase lands during cover- 
ture, and shall at the same time mortgage his estate in such lands 
to secure the payment of the purchase money, his widow shall not 
be entitled to dower out of such lands, as against the mortgagee 
or those claiming under him, although she shall not have united 
in such mortgage, but she shall be entitled to her dower as against 
all other persons. 


21303, Where in such case the mortgagee, or those claiming 
under him shall, after the death of her husband, cause the land 
mortgaged to be sold and any surplus shall remain, after the pay- 
ment of the moneys due on such mortgage, and the costs and 
charges of the sale, the widow shall be entitled to the interest or in- 
come of the one-third part of such surplus, for her life, as her dower. 


31304. A widow shall not be endowed of lands conveyed to 
her husband by way of mortgage, unless he acquired an absolute 
estate therein during marriage. 


§1305, When a widow is entitled to dower in lands of which 
her husband died seized, she may continue to occupy the same, 
with the children or other heirs of the deceased, or to receive one- 
third part of the rents, issues and profits thereof, so long as the 
‘heirs do not object thereto, without having her dower assigned. 


§1306, A widow may remain in the house of her husband 
sixty days after his death, without being chargeable with rent 
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therefor, and in the mean time she shall have her reasonable sus- 
tenance out of his estate. ‘ 


21307. In case of divorce, dissolving the marriage contract, 
for the misconduct of the wife, she shall not be endowed. 


§1308. A woman may bar her right of dower, in any estate 
conveyed by her husband, by joining with him in the deed con- 
veying the same, and therein releasing her claim to dower, or by 
a separate deed releasing the same, made at the time of the con- 
veyance by her husband, or subsequently. 


81309. A woman may also be barred of her dower in the lands 
of her husband, by a jointure settled on her with her assent before 
her marriage, provided such jointure consists of an estate in lands, 
for the life of the wife at least, to take effect immediately on the 
death of her husband ; her assent to such jointure being expressed, 
if she be of full age, by her becoming a party to the conveyance 
by which it is settled, and if she be under age, by her joining 
with her father or guardian in such conveyance. 


§1310. Any pecuniary provision that shall be made for the 
benefit of an intended wife, and in lieu of dower, shall, if assented 
to as provided in the preceding section, bar her right of dower in 
all the lands of her husband. 


Q1311. If any such jointure or pecuniary provision in lieu of 
dower, be made before the marriage, and without the assent of 
the intended wife, or if it be made after marriage, it shall bar 
her dower, unless she shall within six months after receiving 
notice of the death of her husband, and of such jointure or pecuni- 
ary provision, make her election to waive such jointure or provis- 
ion, and to be endowed of the lands of her husband. 


§1312. If any provision be made for a widow in the will of 
her husband, she shall, within six months after probate of the 
will, make her election or be endowed of his lands ; but she shall 
not be entitled to both, unless it plainly appears by the will to 
have been the intention of the testator that she should have such 
provision in addition to her dower. 
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ARTICLE LV.—OF DIVORCE AND SEPARATION. 


81313. The Supreme Court, any circuit court, or any justice 
of the Supreme Court at chambers, may, by a sentence of nulity, 
declare void the marriage contract for either of the following 
causes, existing at the time of marriage : 7 

1. That the parties were related to each other within the fourth 
degree of consanguinity. 

2. That the parties, or either of them, had not attained the legal 
age of marriage. 

8. That the husband had an undivorced wife living, or the wife 

See §1334as had an undivorced husband living, (or that either party being 
amended. qivorced, was the guilty party in such divorce, and that the 
former husband or wife was then living). 
Arela ee 4, That the husband, being a foreigner,. had failed to comply 
implication, With the requirements of the law validating marriages with the 
Age Gua female subjects of this Kingdom. 

5. That one of the parties was an idiot or lunatic. 

6. That one of the parties was impotent or physicially incapable 
of entering into the marriage state. 


21314. A suit to annul a marriage on the ground that one of 
the parties was under legal age, may be brought by the parent or 
guardian entitled to the custody of such minor, or by any person 
admitted by the court to prosecute as the friend of such minor; but 
in no case shall such marriage be annulled on the application of a 
party who was of legal age at the time it was contracted, nor when 
it shall appear that the parties, after they attained the legal age, 
had for any time freely cohabited as man and wife, 


§1315. A marriage may be declared null on the ground that 
one of the parties has an undivorced husband or wife living, on 
the application of either of the parties during the lifetime of the 
other, or on the application of such former husband or wife. 


§1316. Every woman who shall be deceived into contracting 
an illegal marriage with a man having another wife living, under 
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the belief that he was an unmarried man, shall be entitled toa 
just allowance for the support of herself and family out of his 
property, which she may obtain upon application to any judge of 
a court of record at chambers: provided, always, that such allow- 
ance shall not exceed one-third his real and personal estate. 


21317. The children of such illegal marriage shall be en- 
titled to succeed in the same manner as legitimate children, to all 
the real and personal estate of both parents in this Kingdom. 


§1318, The marriage of an idiot or insane person maybe an- 
nulied on the application of the sane party, or any relative of the 
idiot or lunatic, or on application of any person admitted by the 
court to prosecute as the next friend of the said idiot or lunatic, 
or upon the application of the lunatic himself after restoration to 
reason; but in such case, no sentence of nullity shall be pro- 
nounced if it shall appear that the parties freely cohabited as hus- 
band and wife, after the lunatic was restored to a sound mind. 


21319. Upon.the annulment of a marriage on account of non- 
age, jnsanity, or idiocy of either party, the issue of the marriage 
shall be deemed to be in all respects the legitimate issue of the 
parent who, at the time of the marriage, was capable of contract- 
ing. 


$1320. Upon the annulment of a marriage that is prohibited 
on account of consanguinity between the parties, (or for a failure 
on the part of the husband, being a foreigner, to comply. with the 
requirements of the law validating marriage with the female sub- 
jects of this Kingdom,) the issue of the marriage shall be illegiti- 
mate. 


§1321. A suit to annul the marriage on the ground of the 
physical incapacity of one of the parties at the time of marriage, 
shall only be maintained by the injured party, against the party 
whose incapacity is alleged; and shall in all cases be brought 
within two years from the solemnizaticn of the marriage. 
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81322. Nosentence of nullity of marriage shall be pronounced 
solely on the declarations or confessions of the parties, but the court 
shall, in all cases, require other satisfactory evidence of the facts 
on which the allegation of nullity is founded. 


RELATING TO DIVORCE.* 


Section 1. Divorces from the bond of matrimony shall be 
granted for the causes hereinafter set forth, and no other. 

First—¥or adultery in either party, or for willful and utter 
desertion for the term of three years, or when either party is sen- 
tenced to imprisonment for life, or for seven years or more, and 
no pardon granted to a party so sentenced, after divorce for such 
a cause, shall restore such party to conjugal rights; and when it 
is shown to the satisfaction of the court that either party has con- 
tracted the disease known as Chinese leprosy, and is incapable of 
cure. 

Second—For extreme cruelty, habitual intemperance, or when 
the husband being of sufficient ability to provide suitable main- 
tenance for his wife, neglects or refuses todo so. But if the party 
applying for a divorce, shall not insist upon a divorce from the 
bond of matrimony, a divorce only from bed’ and board shall be 
granted, and the relations of the parties after such divorce shall 
be regulated by existing laws concerning separation. 


SECTION 2. Exclusive jurisdiction in matters of divorce is con- 


ferred upon the circuit courts of the judicial circuit, in which the ' 


parties shall have last lived together as husband and wife; pro- 
vided that if they shall have last lived together as husband and 
wife in Oahu, the Supreme Court shall exercise jurisdiction. But 
all such cases shall be regularly entered on the calendar like other 
civil actions. No such case shall be heard at chambers, and no 
consent of parties shall warrant the courts in hearing divorce 
causes, or any matter connected therewith, except during regular 


*This Act was repealed by Ch. LI. of 1874, but the repealing statute was held 
unconstitutional and void in Marchant v. Marchant, 3d H.R., p. 661, and this 
statute subsequently amended. 
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sessions in the public court rooms. No divorce shall be granted 
for any cause, if the parties have not lived together as husband 
and wife within this Kingdom. 

Libels for divorce shall be heard by a justice of the Supreme 
Court, presiding at a regular term of the Supreme or Circuit 


Court. 


SECTION 8. All proceedings for divorce shall be commenced 
by libel, to be signed by the libellant, and sworn to, and the same 
shall set forth the marriage of the parties and the cause of divorce 
with sufficient particularity to constitute a case for judicial action. 
Such libels shall be filed in the office of the clerk of the proper 
court, and upon filing thereof, a writ of summons, with a certified 
copy of the libel attached, shall be issued returnable at the term 
of the court next after the day of filing the same. Such process 
shall be served by delivering the same personally to the respon- 
dent; and the court shall not entertain jurisdiction of such libel, 
unless by consent of the respondent, unless such personal service 
shall have been completed more than twenty days before the first 
day of the term, to which the same shall be returnable, except 
as provided in the following section. 


SECTION 4. If personal service shall not ‘have been made as 
aforesaid, and it appears by return of the officer, thatafter diligent 
search the respondent cannot be found, the court, at the return 
term, shall order that the case stand continued until the next suc- 
ceeding term, and that in the meanwhile an attested copy of the 
summons shall be printed in the Government Gazette and Ke Au 
Okoa at least six times, the last publication to be at least twenty 
days before the next term of the court, and the court shall direct 
such further and other notice to be given as the circumstances of 
the case may require. 


SECTION 5. Upon the hearing of every libel for divorce, the 
court shall require exact legal proof upon every point, notwith- 
standing the consent of parties ; and the admission of the respon- 
dent shall not be competent evidence, except to prove the original 
marriage. 


SECTION 6. No divorce for the cause of adultery shall be 
granted, First—Where there is reasonable cause to believe that 


As amended 
, 1878, 
Chapter XXVI, 
Section 1. 


As amended 
1878, 
Chapter XXVI, 
Section 2. 
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the offense has been committed by the procurement or "with the 
connivance of the libellant. Second—Where the offense charged 
has been forgiven by the injured party. Such forgiveness may 
be shown by express proof, or by the voluntary eohabition, of the 
- parties, with knowledge of the fact. Third—Where the libel was. 
not filed within one year after discovery by the libellant of the 
offense charged. Fourth—Where there is reasonable cause to be- 
lieve that the libellant has been guilty of any act which would 
entitle the defendant, if innocent, to a divorce. 
The fourth ground for refusing a decree above mentioned, shall 
Amendment not be applied to an application for a divorce for any other cause 
1878, ___ than that of adultery, nor shall any allegation with reference to 


Chapter XXVI, 5 ` 
Section 3. such cause be necessary in the libel. 


SECTION 7. If there be any reason to suspect collusion, or that 
important testimony can be procured which has not been. produced, 
it shall be the duty of the court to continue the cause till the next 
term, and so from term to term, while such reason for suspicion 
continues, and the Attorney-General and parties not of record, 
shall be heard, to establish the fact of collusion or the existence of 
testimony not produced. 


SECTION 8. If, after a full hearing, the court shall be of opinion 

Asamended, that a divorce ought to be granted, either from the bonds of 

bee EINT matrimony or from bed and board, an absolute decree shall bẹ- 
Section 4. entered. 


SEcTION 9. Repealed by Act of 1878, Chapter XXVI., Sec. 5. 


Section 10. Whenever it shall be made to appear to the 
Court, after the filing of any libel, that the wife is under restraint 
or in destitute circumstances, the court may pass such order to 
secure her personal liberty and reasonable support, pending the 
libel, as law and justice may require, and may enforce such orders 
by summary process. The court may also compel the husband to 
advance reasonable amounts for the compensation of witnesses 
and other reasonable expenses. of trial to be incurred by the wife. 


RELATING TO INTERLOCUTORY ORDERS IN DIVORCE CASES. 
Act 
1872, The several Justices of the Supreme Court, at Chambers, after 


* Chap. XVIIL 
the filing of any libel for divorce, may pass the orders authorized 
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by the tenth section. of Chapter XVI of the Act of 1870, entitled 
«An Act relating to Divorce,” and, such, orders may be revised 
and amended from time to time by said Court, or any Justice 
thereof, or by any circuit court having jurisdiction of the cause. 


SECTION 11. <Any party aggrieved by any order or decision of 
the circuit court, may except thereto, and his exceptions shall be 
duly noted, and certified to the Supreme Court, and no order or 


" decree for a divorce shall be made absolute, until such, exceptions 


shall have been disposed of. Said exceptions shall be argued and, 
determined in the Supreme Court, sitting in banco, and if the 
court in banco shall be of opinion that the order or decision ex- 
cepted to in said circuit court was erroneous, they shall so certify, 
and thereupon the case shall be heard anew. 


SECTION 12. Sections 1323, 1824 and 1825, of the Civil Code, 
together with all Acts and parts of Acts authorizing divorce causes 
to be heard at chambers, and all Acts and parts of Acts incon- 
sistent herewith are repealed. 


a 
§1326, A divorce for the cause of adultery committed by the 
husband shat not affect the legitimacy of the issue of the mar- 

riage. 


21327. A divorce for the cause of adultery committed by the 
wife, shall not affect the legitimacy of the issue of the marriage, 
but the legitimacy of such children, if questioned, shall be tried 
and determined by the court. In every such case the legitimacy 
of such children shall be presumed, until the contrary be shown. 


§1328. Upon granting a divorce for the adultery or other of- 
fense amounting thereto, of the husband, the court may make 
such further decree or order against the defendant, compelling 
him to provide for the maintenance of the children of the mar- 
riage, and to provide such suitable allowance for the wife, for her 
support, as the court shall deem just and reasonable, having regard. 


As amended. 
1878, 
Chapter XXVI, 
Section 6. 
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to the ability of the husband, the character and situation of the 
parties, and ali other circumstances of the case. 


81329. Upon annulling a marriage, or decreeing a divorce, 
the court may make such further decree as it shall deem ex- 
pedient, cohcerning the care, custody, education and maintenance 
of the minor children of the parties, and determine with which of 
the parents the children or any of them shall remain; and the 
court may from time to time afterwards, on the petitition of either 
of the parties, revise and alter such decree concerning the chil- 
dren, and make a new decree concerning the same, as the circum- 
stances of the parents and the benefit of the children may re- 
quire. 


$1330. When a divorce is decreed for the adultery, or other 
offense amounting thereto, of the husband, and the wife shall be 
the owner of real estate, or have in her possession any personal 
property given to her by her husband, acquired by her own in- 
dustry, given her by devise or otherwise, or to which she may be 
entitled by the decease of any relative, all such real and personal 
property shall be her sole and absolute property. 


21331, ‘When a divorce is decreed for the adultery or other 
offense amounting thereto, of the wife, the husband shall hold her 
personal estate for ever, and he shall hold her real estate so long 
as they shall live; and if he shall survive her, and there shall 
have been issue of the marriage born alive, he shail hold her real 
estate for the term of his own life, as a tenant by the curtesy : 
provided that the court may make such reasonable provision for 
the divorced wife out of any real estate that may have belonged 
to her, as it may deem proper. 


231332 <A wife divorced for adultery or any other offense 
amounting thereto, shall not be entitled to dower in her husband’s 
real estate, or any part thereof, nor to any share of his personal 
estate. 


§13338, Whenever the coyrt shall make an order or decree 
requiring a husband to provide for the care, maintenance, and 
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education of his children, or for an allowance to his wife, the 
court may require him to give reasonable security for such 
maintenance and allowance; and upon neglect or refusal to 
give such security, or upon default of him and his surety to pro- 
vide such maintenance and allowance, the court may sequester 
his personal estate, and the rents and profits of his real estate, 
and may appoint a receiver thereof, and cause such personal estate 
and the rents and profits of such real estate to be applied towards 
such maintenance and allowance, as to the court shall from time 
to time seem just and reasonable. 


To PERMIT DIVORCED PERSONS TO MARRY AGAIN.* 


SECTION 1. That Section 1834 of the Civil Code be, and the 
‘: E Act 
same is, hereby amended to read as folllows, viz: 1966. 


21334, Whenever a marriage shall be dissolved for adul- 
tery or other offense amounting thereto, either party to the 
divorce may marry again at any time. l 

Srtrron 2. Upon the applieation of any divorced person to 
any officer authorized to grant marriage licenses for a license to 
marry again, such officer shall, before granting such person a 
license to marry, require to be produced before him the original 
certificate of such person’s divorce, or a duly certified copy there- 
of, under the seal of the court in which the divorce was decreed. 


§1335, If any persons, after being divorced for any cause ian aTi 
whatever, shall cohabit as husband and wife, they shall be liable Section 13. 
to all the penalties provided by the laws against adultery. i 


aa Act repealed 1870, Chapter X, and the section re-enacted 1876, Chapter 


re 
> 
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SEPARATION. 

$1336. A separation from bed and board forever, or for a 
limited time, may be decreed by the Supreme Court, any Circuit 
Gourt, or any Justice of the Supreme Court at Chambers, for the 
following causes: ; 

1. For exeessive and habitual ill-treatment of the one party by 
the other. è 

2. For habitual drunkenness of either party. 

8. For the refusal or neglect of the husband to provide his wife 
with the necessaries of life. 


21337. Inany suit brought fora separation, the defendant 
shall be permitted to prove, in his justification, the il-conduct of 
the complainant, and on establishing such defense, to the satisfac- 
tion of the court, the suit may be dismissed. 


§1338. Upon decreeing a separation, the court may make 
such further decree for the support and maintenance of the wife 
uid her children, by the husband, or out of his property, as may 
appear just and proper. 


§1339. Whenever a decree of separation is granted, the de- 
eree shall have the effect, during such separation, to reinstate the 
wife, whether the wrongdoer or not, in the right to sue or be 
sued, to alienate and convey property, to make contracts, and to 
do all other acts as if she were a feme sole. 


§1340. Where a decree for a separation‘ forever, or for a 
limited period, shall have been pronounced, it may be revoked at 
any time thereafter, under such regulations and restrictions as the 
court may impose, upon the joint application of the parties, and 
upon their producing satisfactory evidence of their reconciliation. 


‘$1841. Upon the hearing of any petition for a divoree, or 
separation, the court shall have power, in its discretion, to ex- 
amine either-or both of the parties, upon oath, in order to prevent 
collusion. 
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CHAPTER XXIX. 
OF GUARDIANS AND WARDS. 


31342, Any judge of the Supreme Court of Law and Equity, 
when it shall appear to him: necessary or convenient, may ap- 
point guardians to minors and others, being inhabitants of or resi- 
dents in any part of this Kingdom, or who may reside without this 
Kingdom, and have any estate within the same. 


§1343. Any circuit judge of this Kingdom may, when it _ 
shall appear to him necessary or convenient, appoint guardians to 
minors and others, being inhabitants of or residents in the circuit 
in which he is a judge. , 


§1344, Ifthe minor is under the age of thirteen years, the 
judge of probate may nominate and appoint his guardian, and if 
he is above the age of thirteen years, he may nominate his own 
guardian, who, if approved of by the judge, shall be appointed 
accordingly, and if the guardian nominated by such minor shall 
not be approved by the judge, or if the minor shall reside without 
the Kingdom, or if after being cited by the judge he shail neglect 
to nominate a suitable person, the Judge may nominate and ap- 
point the guardian, in the same manner as if the minor were 
under the age of thirteen years. 


§1345. Every guardian appointed as aforesaid, shall have the 
custody and tuition of the minor, and the care and management 
of his estate, and shall continue in office until the minor shall 
arrive at the age of twenty years, or until the guardian shall be dis- 
charged according to law ; provided, however, that the father of 
the minor, if living, and in case of his death, the mother, while 
she remains unmarried, being themselves respectively competent to 
transact their own business, shall be entitled to the custody of the 
.person of the minor, and to the care of his education. * 
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§1346, Every such guardian shalll give a bond, with surety 
or sureties, to the judge of probate, in such sum as the judge shall 
order, with conditions as follows : 

First—To make a true inventory of all the real estate, and all 
the goods, chattels, rights and credits of the ward, that shall 
come to his possession or knowledge, and to return the same into 
the probate court at such times as the judge shall order: 

Secondly—To dispose of and manage all such estate and effects 
according to law, and for the best interest of the ward, and faith- 
fully to discharge his trust in relation thereto, and also in relation 
to the custody, education and maintenance of the ward: 

Thirdly—To render an account, on oath, of the property in his 
hands, including the proceeds of all real estate sold by him, and 
of the management and disposition of all such property, within 
one year after his appointment, and at such other times as the 
judge of probate shall direct: 

Fourthly—At the expiration of his trust, to settle his accounts 
with the judge of probate, or with the ward, or his legal repre- 
sentatives, and to pay over and deliver all the estate and effects 
remaining in his hands, or due from him on such settlement, to 
the person or persons who shall be lawfully entitled thereto. 


§1347. Every father may, by his last will in writing, appoint 
a guardian or guardians for any of his children, whether born at 
the time of making the will or afterwards, to continue during the 
minority of the child, or for any less time, and every such testa- 
mentary guardian shall have the same powers, and shall perform 
the same duties, with regard to the person and the estate of the 
ward, as a guardian appointed by the judge of probate. 


“$1348, Every such testamentary guardian shall give a bond 
in like manner, and with like condition, as-is before required of a 
guardian appointed by the judge of probate, provided that when 
the testator, in the will appointing the guardian, shall have 
ordered or requested that such bond shall not be given, the bond 
shall not be required, unless from a change in the situation or 
circumstances of the guardian, or for other sufficierit cause, the 
judge of frobate shall think proper to require it. 
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21349. Nothing contained in this chapter shall impair or 
affect the power of any judge of the Supreme Court or Circuit 
Court to appoint a guardian to defend the interests of any minor 
impleaded in such court, or interested in any suit or matter there 
pending, nor their power to appoint or allow any person as next 
friend for a minor, to commence, prosecute, or defend any suit in 
his behalf. 


21350, When the relations or friends $e any insane person 
shall apply to any of the judges hereinbefore mentioned, to have 
a guardian appointed for him, the judge shall cause notice to be 
given to the supposed insane person, of the time and place ap- 
pointed for hearing the case, not less than fourteen days before 
the time so appointed, and if after a full hearing, it shall appear 
to the judge that the person in question is incapable of taking care 
of himself, the judge shall appoint a guardian of his person and 
estate, with the powers and duties hereinafter specified. 


81351. Every guardian so appointed for an insane person, 
shall have the care and custody of the person of the ward, and 
management of all his estate, until the guardian shall be legally 
discharged, and he shall give a bond to the judge appointing him, 
in like manner, and with the like condition, as is before pre- 
scribed with respect to the guardian of a minor, excepting that 
the provision relating to the education of the ward, shall be 
omitted in the condition of the bond. 


§1352. When any person by excessive drinking, gaming, 
idleness, or debauchery of any kind, shall so spend, waste, or les- 
sen his estate, as to expose himself or his family to want or suf- 
fering, his friends or relations may present a complaint to any of 
the judges hereinbefore mentioned, setting forth the facts and 
circumstances of the case, and praying to have a guardian appointed 
for him. 


§1358. The judge shall cause notice to be given to such sup- 
posed spendthrift, of the time and place appointed for hearing 
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the case, not less than fourteen days before the time so appointed; 
and if, after a full hearing, it shall appear to the judge that the 
person complained of comes within the description contained in 
Section 1852, he shall appoint a guardian of his person and estate, 
with the powers and duties hereinafter specified. 


21354. After the order of notice has been issued, the com- 
plainants may cause a copy of the complaint, with the order of 
notice, to be filed in the office of the registrar of conveyances, and 
if a guardian shall be appointed upon such application, all con- 
tracts, excepting for necessaries, and all gifts, sales or transfers, of 
real or personal estate, made by such spenthrift after such filing 
of the complaint in the registry of conveyances, and before the 
termination of the guardianship, shall be null and void. 


§1355. When a guardian shall be appointed for an insane 
person, or spendthrift, the judge shall make an allowance to be 
paid by the guardian, for all reasonable expenses incurred by the 
ward in defending himself against the complaint. 


21356, Every guardian, so appointed for a spendthrift, shall 
have the care and custody of the person of the ward, and the 
management of all his estate, until the guardian shall be legally 
discharged, and he shall give bond to the judge appointing him, 
in like manner and with the like condition, as is before directed 
with respect to the guardian of an insane person. à 


$1357. Every guardian appointed under the provisions of 
this chapter, whether for a minor or any other person, shall pay 
all just debts due from the ward, out of his personal estate, if 
sufficient, and if not, out of his real estate, upon obtaining a 
license for the sale thereof, as hereinafter provided; he shall also 
settle the accounts of the ward, and demand, sue for, and receive 
all debts due to him, or may, with the approbation of any of the 
judges hereinbefore specified, compound for the same, and give a 
discharge to the debtor, upon receiving a fair and just dividend of 
his estate and effects, and he shall appear for and represent his 
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ward, in all legal suits and proceedings, unless where another 
person is appointed for that purpose, as guardian or next friend. 


§1358. The guardian shall also manage the estate of the 
ward frugally, and without waste, and apply the income and 
profits thereof, so far as may be necessary, for the comfortable and 
suitable maintenance and support of the ward and his family, if 
there be any; and if the income and profits shall be insufficient 
for that purpose, the guardian may seli ‘the real estate, upon 
obtaining a license therefor as provided by law, and shall apply 
the proceeds of such sale, so far as may be necessary, for the 
maintenance and support of the ward and his family. 


1359. The guardian may join in and assent to a partition of 
the real estate of the ward, either upon a petition for partition, or 
otherwise; and he may assign and set out dower in the said estate 
to any widow entitled thereto, and may appoint an appraiser of 
real estate on any execution, either against or in favor of his ward. 


81360. Upon the taking of any inventory required by this 
chapter, the estate and eifects comprised therein shall, if the 
judge deem it necessary, be appraised by from one to three suit- 
able ‘persons, to be appointed and sworn by the judge, and every 
guardian shall account for and dispose of the personal estate of the 
ward as directed by the judge. : 


§1361. When any guardian appointed either by a testator or 
by any of the judges hereinbefore mentioned, shall become insane 
or otherwise incapable of discharging his trust, or evidently 
unsuitable therefor, any of said judges, after notice to such guard- 
ian, and to all others interested, may remove him; and every 
guardian may, upon his request, be allowed to resign his trust, 
when it shall appear to the judge proper to allow the same; and 
upon évery such resignation or removal, and also upon the death 
of any guardian, the judge of probate may appoint another in his 
stead. 


21362. The marriage of any female who is under guardian- 
ship as a minor, shall operate as a legal discharge to her guardian; 
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and the guardian of any insane person, or spendthrift, may be 
discharged by any judge of probate, when it shall appear to him, 
on the application of the ward, or otherwise, that such guardian- 
ship is no longer necessary. 


21363. Any court of probate may require a new bond to be 
given by any guardian, and may discharge the existing sureties 
from future responsibility, whenever such court may deem it 
proper so to do. 


+ 


§1364. Any bond given by a guardian, may be put in suit by 
order of a judge of probate, for the use and benefit of the ward, 
or of any person interested in his estate. 


81365. No action shall be maintained against the sureties in 
any bond, given by a guardian, unless it be commenced within 
four years from the time when the guardian shall be discharged, 
provided that if at the time of such discharge, the person entitled 
to bring such action shall be out of the Kingdom, the action may 
be commenced at any time within four years after his return to 
the Kingdom. 


§1366. Upon complaint made toa judge of probate by any 
guardian, or by the ward, or by any creditor or other person inter- 
ested in the estate, or by any persons having claims thereto in ex- 
pectancy as heir or otherwise, against any one suspected of hav- 
ing concealed, embezzled, or conveyed away any of the money, 
goods or effects of the ward, the judge may cite and examine such 
Suspected person, and proceed with him as to such charge, in the 
same manner as with persons suspected of concealing, or em- 
bezzling, the effects of a deceased testator or intestate, 


$1367. When any minor, or other person liable to be put 
under guardianship, according to the provisions of this chapter, 
shall reside without this Kingdom, and shall have any estate 
therein, any friend of such person, or any one interested in his 
estate, in expectancy or otherwise, may apply to any judge of the 
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Supreme Court of law and equity, and after notice to all persons 
interested, to be given in such a manner as the judge shall order, 
and after a full hearing and examination, if it shall appear to him 
proper, he may appoint a guardian for such absent person. 


21368. Every guardian appointed according to the provisions 
of the last preceding section, shall have the same powers and 
duties, with respect to any estate of the ward, that shall be found 
within the Kingdom, and also with respect to the person of the 
ward, if he shall come to reside therein, as are prescribed with 
respect to any other guardian, appointed under this chapter. 


81369, Every such guardian shall give bond to the judge 
appointing him, in like manner and with the liké conditions, as 
is above provided with respect to other guardians; excepting that l 
the provisions respecting the inventory, the disposal of the estate 
and effects, and the account to be rendered by the guardians, shall 
be confined to such estate-and effects as shall come to his hands 
in this Kingdom, and that the provisions respecting the custody 
of the ward shall not be applicable, unless the ward shall come to 
reside within this Kingdom. ' 


21370. Every guardian shall þe allowed the amount of all his 
reasonable expenses incurred in the execution of his trust, and he 
shall also have such compensation for his services as the court in 
which his accounts are settled shall consider to be just and reason- 
able. 


§1371. When an account is rendered by two or more joint 
guardians, the court may, in its discretion, allow the same, upon 
the oath of any one of them. 


213872, The words <cingane person,” are intended to include 
every idiot, non-compos, lunatic and distracted person, and the 
word ‘‘spendthrift”’? is intended to include every one who is 
liable to be put under guardianship, on account of excessive drink- 
ing, gaming, idleness or debauchery ; and these words shall be so 
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construed in all the provisions relating to guardians and wards, 
contained in this or any other statute. 


§1373. When the income of the estate of any person under 
guardianship, whether as a minor, insane person or spendthrift, 
shall be insufficient to maintain the ward and his family, his 
guardian may sell his real estate for that purpose, upon obtaining 
a license therefor, and proceeding therein in the manner herein- 
after provided. 


21374, When it shall appear, upon the representation of any 
such guardian, that it would be for the benefit of his ward 
that his real estate, or any part thereof, should be sold, and the 
proceeds thereof be put on interest, or invested in some produc- 
tive stock, his guardian may sell the same accordingly, upon ob- 
taining a license therefor, and proceeding therein as hereinafter 
provided. 


21375, Tf the estate is sold for the maintenance of the ward 
and his family, as provided in Section 1358, the guardian shall 
apply the proceeds of the sale to that purpose, as far as necessary, 
and shall put out the residue, if any, on interest, or invest it in 
the best manner in his power, until the capital shall be wanted 
for the mainienance of the ward and his famiiy, in which case 
the capital may be used for that purpose, as far as may be neces- 
sary, in like manner as if it had been personal estate of the ward. 


§1376. If the estate is sold, in order to put out and invest 
the proceeds, as provided in Section 1374, the guardian shali make 
the investment aceording to his best judgment, or in pursuance of 
any order that may be made relating thereto, by the court grant- 
ing him the license to sell. 


§1377. In every case of the sale of real estate, as provided in 
this chapter, the residue of the proceeds, if any, remaining upon 
the final settlement of the accounts of the guardianship, shall be 
considered as real estate of the ward, and shall be disposed of 
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among the same persons and in the same proportions as the real 
estate would have been if it had not been sold. 


§1878., Such license, in either of the cases aforesaid, may be 
granted by any judge of the Supreme Court of law and equity, or 
by any circuit judge of the island in which the estate intended to 
be sold lies; but in cases where the ward resides without this 
Kingdom, such license shall be granted only by a judge of the 
Supreme Court of law and equity. 


§1379. In order to obtain such license, the guardian shall 
present to the court a petition, setting forth the condition of the 
estate, and the facts and circumstances on which the petition is 
founded, tending to show the necessity er expediency of a sale ; 
and if after a full examination, on the oath of the petitioner, or 
otherwise, it shall appear to the court, either that it 1s necessary, 
or that it would be for the benefit of the ward that the real estate 
or any part of it should be sold, the court may grant a livence 
therefor, specifying therein whether the sale is to be made for the 
maintenance of the ward and his family, or in order that the pro- 
ceeds may be put out and invested as aforesaid. 


§1380. No such license shall be granted until notice by public 
advertisement or otherwise, as the court shall order, shall have 
been given to the next of kin of the ward, and to all persons inter- 
ested in the estate, to appear and show cause why the same should 
not be granted. 


21381. Every guardian licensed to sell real estate as aforesaid, 
shall, before the sale, give bond to the judge granting the license, 
with sufficient surety or sureties, with condition to sell the same 
in the manner prescribed by the judge, and to account for and 
dispose of the proceeds of the sale in the manner provided by law. 


§1382. Such guardian shall also, before fixing on the time 
and piace of sale, take and subscribe an oath in substance as fol- 
lows: That in disposing of the estate which he is licensed to sell, 
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he will use his best judgment in fixing on the time and place of 
sale, and that he will exert his utmost endeavors to dispose of the 
same, in such manner as will be most for the advantage of all per- 
sons interested therein. 


81383, He shail also give publie notice of time and place of 
sale, by causing notifications thereof to be posted up in the most 
public places on the island where the estate to Le sold is, and if it 
be on the island of Oahu, he shall also cause a notice of such sale 
to be published in such newspaper as the judge of probate shall 
order, at least fourteen days previous to ‘the day of sale. And 
upon return sales shall obtain from the judge of probate an order 
of confirmation of such sales before making conveyances thereof. 


81384, A copy of such notification certified by the oath of the 
guardian, or of the person employed by him to give such notice, 
being made before any judge of probate, and filed in his office, 
within one year after the sale, shall be admitted as evidence of 
the time, place, and manner of giving notice. 


21385, No license granted in pursuance of this chapter shall 
be in force for more than one year after the time of granting the 
same. 


21886, When any minor, insane person, or spendthrift, re- 


siding without the Kingdom, shall be put under guardianship in 
the country in which he resides, and shall bave no guardian ap- 
pointed in this Kingdom, the foreign guardian may file an authen- 
ticated copy of his appointment in the Supreme Court of law and 
equity, after which he may be licensed by any judge of the said 
court, to sell the real estate of the ward, in any part of this King- 
dom, in the same maaner and on the same terms and conditions 


as are prescribed in this chapter, in the case of a guardian ap-- 


pointed in this Kingdom, excepting in the particulars hereinafter 
mentioned. 


21387. Every foreign guardian so licensed to sell real estate, 
shall take and subscribe the oath required in like case of guardians 
appointed in this Kingdom, and shall give notice of the time and 
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place of sale, and conduct the same in the manner prescribed for 
guardians appointed here, and may perpetuate the evidence of the 
notice in the same manner. 


$1388. All the proceedings required to be had in any probate 
court in this Kingdom, respecting such sale by a foreign guardian, 
shall be had in the Supreme Court of law and equity. 


§1389. Upon every such sale by a foreign guardian, the pro- 
ceeds of the sale, or as much thereof as may remain upon the 
final settlement of the guardianship, shall be considered as real 
estate of the ward, and shall be disposed of among the same per- 
sons as the real estate would have been according to the laws of 
this Kingdom, if it had not been sold; and the foreign guardian 
shall in every case, before making the sale, give bond, with 
sufficient surety or sureties, to the judge granting the license to 
sell, with condition to account for and dipose of the same accord- 
ingly. 


21390. If any person shall appear and object to the granting 
of any license, prayed for under the provisions of this chapter, 
and if it shall appear to the court or judge that either the petition, 
or the objection thereto, is unreasonable, they may in their dis- 
cretion award:costs for the party prevailing in the case. 


§1391. No actién for the recovery of any estate, sold by a 
guardian under the provisions of this chapter, shall be maintained 
by the ward, or by any person claiming under him, unless it be 
commenced within five years next after the termination of the 
guardianship ; and no entry shall be made, unless by judgment of 
law, upon any lands sold as aforesaid, with a view to avoid the 
sale, after the expiration of the said five years: excepting only 
that persons out of the Kingdom, and minors and others under 
any legal disability to sue at the time when the right of action 
or of entry shall first accrue, may commence their action or make 
their entry at any time within five years after the removal of the 
disability, or after their return to this Kingdom. 
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31392. Incase of an action relating to any estate sold by a 
guardian, under the provisions of this chapter, in which the ward, 
or any person claiming under him, shall contest the validity of the 
sale, the same shall not be avoided on account of any irregularity 
in the proceedings, provided it shall appear : 

First—That the guardian was licensed to make the sale by a 
judge of competent jurisdiction. 

Secondly—That he gave a bond, which was approved by the 
judge of probate, in case any bond were required by the court 
upon granting the license. 

Thirdly—That he took the oath preseribed in this chapter. 

Fourthly—That he gave notice of the time and place of the sale, 
as. prescribed herein. 

Fifthly—That the premises were sold accordingly by public 
auction, and are held by one who purchased them in good faith. 


§1393. If in relation to such sale, there should be any neglect 
or misconduct in the proceedings of the guardian, by which any 
person interested in the estate shall suffer damage, such aggrieved 
party may recover compensation therefor in a suit on the guardian- 
ship bond, or otherwise, as the case may require. 


31394. If the validity of any sale made by a guardian under . 
the provisions of this chapter shall be drawn in question by any 
person claiming adversely to the title of the ward, or claiming 
under any title, that is not derived from or thfough the ward, the 
sale shall not be held void on account of any irregularity in the 
proceedings, provided it shall appear that the guardian was 
licensed to make the sale by a judge of competent jurisdiction, 
and that he did aceordingly execute and avknowledge, in legal 
form, a deed for the conveyance of the premises. 


§1395, All sales, exchanges, transfers, gifts and conveyances 
of any estate or portion of an estate, of any ward of this Kingdom, 
which may have been made by any guardian of such ward, pre- 
vious to the fourth day of August, A.D. 1851, shall be, and the 
same are hereby confirmed as legal andyalid. 
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CHAPTER XXX. 
OF MASTERS AND SERVANTS. 


§1396, There are two kinds of servants in this Kingdom, viz: 

1. Apprentices, that is, those engaged to serve any one in order 
to learn some art, trade, profession, or other employment. 

2. Those who engage to serve by the day, week, month, year, 
or other fixed time, in consideration of certain wages. 


(1)—Of Apprentices, 


$1397 , All minors above the age of ten years, may be bound 
as apprentices or servants, if females, to the age of eighteen 
years, or to the time of their marriage within that age; and if 
males, to the age of twenty years, in the manner following: 

i. By the father of such minor; or, if he be dead, or be incom- 
petent so to do from lunacy, idiocy, habitual drunkenness, or 
other cause, or if he shall have abandoned and neglected to provide 
for his family, then, 

2. By the mother ; if the mother be dead, or incompetent, or if 
she refuse, then, 

8. By the guardian of such minor, duly appointed. If such 
minor have no parent living, or none competent to bind or appren- 
tice him, or her, and there be no guardian, then, 

4. By the governor of the island in which such minor shall re- 
side. 


21398. No minor shall be bound as aforesaid, unless by & con- 
tract of two parts, signed and delivered by both parties ; and one 
pari shall be kept for the use of the minor, by his father, mother, 
guardian or the governor. 


21399. Every contract’ for the binding out of any minor ag 
aforesaid, shall contain an agreement on the part of the person to 
whom such minor shall be bound, that he will cause such minor 
to be instructed to read and write, and if a male, will cause him 


` tọ be further instructed in the general rules of arithmetic. 


Nors.—Chapter XXX of the Civil Code, is a re-enactment of the Act of June 
21st, 1850, “or the Government of Masters and Servants.” 
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21400. The age of every minor shall be inserted in the con- 
tract, and shall be taken to be the true age, without further proof 
thereof. ‘ 


§1401. : All considerations of money or other things, paid or 
allowed by the master, upon any contract of apprenticeship, made 
in pursuance of the foregoing provisions of this chapter, shall be 
paid or secured to the sole use of the minor thereby bound.. 


21402. Parents, guardians, and the governors of the respec- 
tive islands, shall enquire into the treatment of minors bound by 
them respectively, and of all who shall have been bound by their 
predecessors in office, and defend them from all cruelty, neglect, 
miisusage, or breach of contract, on the part of their master. 


81 403. If any master shall be guilty of any cruelty, misusage, 
or violation of the terms of the contract, towards any minor so 
bound, a complaint may be made by the father, mother, guardian, 
governor, or minor, to any circuit judge or district justice of the 
island in which said master shall reside, who shall have all the 
requisite powers for hearing and determining such complaint. i 


81404. After a full hearing of the parties, or of the complain- 
ant if the master shall neglect to appear after being duly notified, 
the magistrate, in case the complaint is sustained, may render a 
judgment that the minor be discharged from his apprenticeship; 
and for the costs of the suit against the master, and mey issue 
execution accordingly. 


$1405. If it shall appear that the complaint was made with- 
out any just or reasonable cause, the magistrate may award costs 
for the master against the complainant, and issue execution ac- 
cordingly. 


21406. Every master shall moreover be liable, whether such 
complaint be filed or not, to an action on the contract, for the 
breach of any covenant on his part therein contained, and all 
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damages recovered in such action shall be the property of the 
minor. 


£1407. Such action may be brought either by the parent, 
guardian or governor, or their successors in the trust of the minor, 
or by the minor himself after the expiration of the term of appren- 
ticeship or service. 


31408. No such action shall be maintained unless it be com- 
menced during the term of apprenticeship or service, or within 
two years after the expiration thereof. 


§1409. Ifjudgment in such action, brought during the term 
of service or apprenticeship, shail be rendered in favor of the 
plaintiff, the magistrate may, upon motion of the plaintiff, dis- 
charge the minor from his apprenticeship or service. 


21410. If any apprentice or servant bound as aforesaid shall, 
without just cause, depart from the service of his master, any dis- 
trict or police justice of the Kingdom, upon complaint made under 
oath by the master, or by any one on his behalf, may issue a war- 
rant to apprehend the apprentice or servant, and bring him be- 
fore the said justice ; and if the complaint shall be supported, 
the justice shall order the offender to be restored to his master, 
and he shall be compelled to serve double the time of his absence, 
unless he shall make satisfaction for the loss and injury sustained 
by such absence ; provided, however, that such additional term 
of service shall not extend beyond one year, next after the end of 
the original term of service. 


1411. The justice’s warrant, when directed to any ofäcer or 
other person by name, shall authorize him to convey the offender 
to the place of residence of the master, although it may be on any 
other island in the Kingdom. 


§1412, All the costs incurred in any such process against a 
servant or apprentice, shall be paid in the first instance by the 
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eomplainant, and if the complaint shall be supported, the master 
may recover the amount of such costs in an action against the 
minor, after he shall arrive at full age. 


§1413. If any such apprentice or servant shall be guilty of 
any gross misbehavior, or refusal to do his duty, or willful neglect 
thereof, his master may make complaint thereof to any circuit 
judge, police or district justice of the island in which said master 
shall reside, who shall have all the requisite powers for hearing ` 
and determining such complaint. 


§1414, After a full hearing of the parties, or of the com- 
plainant alone, if the adverse party neglect to appear after being 
duly notified, the magistrate, in case the complaint is sustained, 
may render a judgment that the master be discharged from the 
contract of apprenticeship or service, and for the costs of the suit; 
such costs to be recovered of the parent or guardian of the minor, 
if there be one, who executed the contract, and execution there- 
for may be issued accordingly; and if there be no parent or guard- 
ian liable for such costs, the amount thereof may be recovered in 
an action against the minor, after he shall have arrived at full age. 


§1415, No contract of apprenticeship to service, made in 
pursuance of the foregoing provisions of this chapter, shall bind 
the minor after the death of his master, but the apprentice or 
servant shall be thenceforth discharged, and the minor may be 
bound out anew. 


§1416, Any contract of apprenticeship or service, made in 
pursuance of the foregoing provisions of this chapter, on behalf 
of a minor, may be made either with a woman or a man, and all 
the foregoing provisions shall apply as well to mistresses as to 
masters. 

(2)—-Of Contract Labor. 


Nors. —The following statutes here inserted between Sections 1416 and 1417, 
amend or qualify portions of tuis Chapter. 


‘To REGULATE CONTRACTS BETWEEN MASTERS AND SERVANTS. 


Becrion 1. All contracts for service between masters and ser- 
vants where only one of the parties is a native Hawaiian shall be 
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_ Written or printed in both the Hawaiian and English languages. 
No such contract shall have any effect inlaw when executed in 
one language only, provided that nothing herein contained shall 
be held or construed to prevent any such contracts being written 
or printed in the Hawaiian language only, where both parties 
thereto are native Hawaiians. 

Srecrion 2. The Minister of the Interior is hereby authorized 
to prepare, in both languages, printed forms of contract, as pro- 
vided for in the foregoing section, in blank, as to place, time of 
service, wages, name, place where engaged, and place of residence. 


For THE PROTECTION OF PARTIES TO CONTRACTS AUTHORIZED. 
BY SECTION 1417 OF THE CIVIL CODE. 


Section 1. Every contract for service authorized by Section 


1417 of the Civil Code, shall, in order to its validity, be acknowl-) 


edged by the master or his duly empowered agent, and the ser- 
vant, before the agent to take acknowledgments of contracts, as 
hereinafter provided, and the certificate of acknowledgment shall 
be stibstantially as follows: 


Island Of............s00ceceee sence ss 
Hawaiian Islands, } j 
On this...... PERRET EEn ORTE A.D personally ap- 


peared before me.. a3 .-master, and... ses sere reara SOLVED, 
known to me (or satifactorily ‘proved to me by the oath of A. B.), to be 
the persons executing the above contract, and the same having been 
by me read and explained to them, they severally acknowledged that 
they understood the same and that they had executed the same volun- 
tarily and upon the terms and conditions therein set forth. 

SECTION 2. In order to carry out the provisions of this Act, 
the Minister of the Interior is hereby authorized. to appoint an 
agent or agents in each elective district of this Kingdom, who 
shall have the power to take acknowledgments to the contracts 
authorized by Section 1417 of the Civil Code; provided, however, 
that such agents shall be authorized to appoint a deputy during 
their temporary absence from their districts, and the deputy so 
appointed shali be empowered to perform all the duties of the said, 
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Act: 
1872, 
As amended, 
1878, 
Chapter XLVI. 


Act 
1872, 
Chapter XXXI: 
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agents as prescribed by this Act; and provided further that 
nothing herein contained shall authorize the appointment of any 
judge or his deputy, or any storekeeper to such agenvy. 

SECTION 3. The officer taking the acknowledgment shall be 
entitled to a fee of fifty cents for each contract, to be paid by the 
master, and no charge shall be made for the certificate of acknowl- 
edgment on the copy of the contract furnished the servant; pro- 
vided, however, that no officer shall take an acknowledgment to 
any contract in which he is interested. 

SECTION 4. The officer before whom the acknowledgment as 
above provided is taken, shall cause the money advanced to be paid 
to the servant in his presence, and shall keep an aecurate record 
of the contracts acknowledged before him, which record shall set 
forth the names and residences of the parties, the date and term 
of the contract, the amount of advance paid and the wages stipu- 
lated for. 

Section 5. Every contract for service acknowledged in the 
manner herein above provided, may be read in evidence without 
further proof, against any party whose identity has been estab- 
lished ; but the said certificate of acknowledgment.shall not be 
conclusive, but may be rebutted by competent testimony. 

SEcTION 6. No fee paid by the master to any agent, runner or 
middle-man for the purpose of procuring the services of any ser- 
vant under the provisions of the 1417 section of the Civil Code, 
shall be charged to such servant or deducted in any way from 
such servant’s wages. : 


To FURTHER DEFINE THE NATURE AND OBLIGATIONS OF THE 
CONTRACTS AUTHORIZED BY SECTIONS 1417 AND 1418 OF THE 


CIVIL CODE. 


Whereas, the law in relation to masters and servants has been 
misunderstood in some of its provisions and is wrongly inter- 
preted by many persons; and 
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Whereas, some legislation is necessary in order to prevent such 
misunderstandings in future and to further define the nature and 
obligations of the contracts authorized by Sections 1417 and 1418 
of the Civil Code ; therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands in the Legislature of the Kingdom assembled: 


“SECTION 1. No contract of a married woman to serve another 
shall be valid in law, unless separated from her husband by de- 
cree of a court of competent jurisdiction ; and in case any woman 
shall contract marriage while under contract to sérve another, the 
marriage shall operate to annul said contract of service. 


SECTION 2. In all cases when any person under contract to 
serve another, shall be sentenced by any court to make to his 
master satisfaction for loss of time by desertion, by working a 
period of time beyond that contracted for, he shall be paid his 
wages for such extra time worked at the rate stipulated for in the 
contract. 


SECTION 8. No person bound by contract to serve another shall 
be held or compelled to work for any period of time beyond the 
date When the contract shall by its terms expire, in liquidation of 
any debt or advance made to said laborer during the term agreed 
for at the time of his engagement, and any clause introduced into 
the contract which shall contemplate any such service for any 
such advances shall be held utterly void and of no effect. 


SECTION 1. That Section 3 of the said Act shall be and the 
same is hereby amended, by adding thereto the words, ‘and no 
contract for labor hereafter to be made shall be penally enforced 
if more than fifteen dollars advance shall have been received by 
the servant, in case the term of such contract shall be not more 
than one year, or if more than twenty-five dollars advance shall 
have been received by the servant, in case the term of the con- 
tract shall be over one year. Provided, however, that such re- 
strictions shall not apply to contracts made with immigrants where 
larger advances are required for the payment of expenses incident 
to the introduction of such immigrants into the Kingdom.” 

Approved this 5th day of August, A.D. 1882. ad 


Amendment 
1882, 
Chap. XXXIII. 
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* 
To PROVIDE FOR THE NUMBER OF HOURS To CONSTITUTE A DAY’S 


A LABOR WHERE NOT SPECIFIED BY CONTRACT. 
ct 


ch as eae In all contracts for service under Section 1417 of the Civil Code, 
where the number of hours constituting a day’s labor shall not be 
specified, the length of a day’s labor shall be held not to exceed 
nine hours ; for all{abor in excess of such time the laborers shall 
be entitled to compensation at not less than the rate of wages 
agreed upon in the contract. 


Stamps are Aap on contracts between masters and servants 


Extract from for iabor. . piranas PAPERE se. Neidbecs ... 81 00 
Act relating to 
stamp duties, If for more than one wear “then for ‘each wean or part of a a ea 


1876, Ch. LV. After the ATU sa sce cs aeei ia wicndcd scan o E gas EAR E 1 00 
(This duty to be eharged on each copy, and to be paid by the 
employer.) 


va 


RELEASING ALL PERSONS SERVING UNDER CONTRACTS ON Gov- 
Act ERNMENT HOLIDAYS, AND ON THE DAY OF ELECTION FOR 


1878, REPRESENTATIVES. 
Chapter VII. 


Whereas, it is proper that the whole nation should observe all 
Government holidays ; and 


Whereas, it is almost improssible for parties serving under con- 
tracts to vote for the Representative they really desire, owing to 
their being kept at work on the day of election for Representa- 
tives; therefore, 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 


eo SECTION 1. All persons now serving under contracts, or may 
hereafter serve under contracts, shall, from and after the passage 
> of this Act, be released from labor on all Government holidays 
gazetted by the Minister of the Interior, and on the days of elec- 
tion for Representatives; nor shall they be detained or made to 

work oņany of such days. 
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Sucvion %. This Act shall become a law from and after the 
date of its passage; and all laws and parts of laws conflicting with 
the provisions of this Act are hereby repealed. 


21417. Any person who has attained the age of twenty 
years, may bind himself or herself, by written contract, to serve 
another in any art, trade, profession or other employment, for any 
term not exceeding five years. 


21418, Al engagements of service contracted in a foreign 
eountry, to be executed in this, unless the same be in contraven- 
tion of the laws of this, shall be binding here; provided, how- 
ever, that all such engagements made for a longer period than ten 
years, shall be reduced to that limit, to count from the day of the 
arrival of the person bound, in this Kingdom. 


§1419, If any person lawfully bound to service, shall willfully 
absent himself from such service, without the leave of his master, 
any district or police justice of the Kingdom, upon complaint 
made, under oath, by the master, or by any one on his behalf, may 
issue 9 warrant to apprehend such person and bring him before 
the said justice; and if the complaint shall be maintained, the NEEE 
justice shall order such offender to be restored to his master, and 1882. 
he shall be compelled to serve the remainder of the time for ©"? Savi. 
which he originally contracted. 


§1420, If any such person shall refuse to serve according to 
the provisions of the last section, or the terms of his contract, his 
master may apply to any district or police justice, where he may 
reside, who shall be authorized by warrant, or otherwise, to send 
for the person so refusing, and if such refusal be persisted in, to 
commit such person to prison, there to remain, at hard labor, until 
he will consent to serve according to law. 
And in ease such person so bound as aforesaid shall have re- Section 1420, 


amended in 


turned to the service of h m i i 1860, and farth- 
sue aster in and obedience to such ev'anended ia 


order of such justice, and shall again willfully absent himself from 48/2ndim toto 


such service without the leave of his master, such district ur police “™ 


As amended 
1872, 
Chapter XXIV. 
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justice may fine such offender not exceeding five dollars for the 
first offense, and for every subsequent offense thereafter not ex- 
ceeding ten dollars, and in default of payment thereof such 
offender shall be imprisoned at hard labor until such fine is paid; 
and at the expiration of such imprisonment, such justice shall 
order such offender to be restored to his master to serve for the 
remainder of such original term of service. 


81421. The justice’s warrant or order, mentioned in Section 
1419, when directed to any officer or other person by name, shall 
authorize him to convey the offender to the place of residence of 
the master, although it may be in some other island of the 
Kingdom. 


31422, All the costs incurred in any process against a servant, 
under either the 1419th or 1420th Sections, shall be paid in the 
first instance by the complainant, and if the complaint shall be 
sustained, the master shall have judgment and execution therefor 
against the offending servant. 


§1423, It any master shall be guilty of any cruelty, misus- 
age, or violation of any of the terms of the contract, towards any 
person bound to service either under the 1417th or 1418th sections, 
such person may make complaint to any district or police justice, 
who shall summon the parties before him, examine into, hear and 
determine the complaint, and in all such examinations the com- 
plainant shall be a competent witness; and if the complaint shall 
be sustained, such person shall be discharged from all obligations 
of service, and the master shall be fined inasum not less than 
five, nor more than one hundred dollars, and in default of the 
payment thereof, be imprisoued at hard labor until the same is 
paid. 


§1424,. No contract of service made in pursuance of the 
1417th or 1418th sections of this chapter, shall bind the servant 
after the death of his master: provided, however, that where ser- 
vants shall be so bound by any company of individuals, the death 
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of any one partner, or the change of partners, in such company, 
shall not operate to release such servant from the terms of his 
contract. 


31425, Nothing in this chapter contained shall be construed 
to destroy the right of civil action for damages, by the master or 
servant, for breach of contract. 


To PROVIDE FOR THE SANITARY CONDITION OF DWELLING 
HOUSES. 


Whereas, on account of the over-crowding of persons in certain 
localities, it is expeđient to provide for the sanitary condition of 
dwelling-houses and their surroundings, therefore, 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1." Every house or tenement used or occupied as a 
dwelling for lodgers or contract laborers shall be kept by its owner 
in goo repair, with the roof water-tight, and shall have the 
capacity of not less than three hundred cubic feet of space for 
each adult, or nine hundred cubic feet for one man and woman 
and two children. 


SECTION 2. The yard and grounds about all dwellings shall be 
well drained and kept free from rubbish of every description, with 
a closet, or privy, also to be kept in repair by the lodging-house 
keeper or employer of laborers, for every six adults. 


SECTION 38. Every owner or keeper and every other person 
having the care or management of a lodging-house or of a dwell- 
ing for contract laborers, shall at all times when required by the 
Board of Health or its agents give free access to such house or any 
part thereof, 


SECTION 4. ° Every lodging-house keeper or employer of laborers 
who shall fail to comply with the provisions of this Act shall pay 
a fine not exceeding fifty dollars. 


Act 
1880, 
Chapter IIT. 
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SECTION 5. Every person who shall keep his dwelling in so 
filthy a state as to be a nuisance or injurious to health, or who 
shall refuse or neglect to remove any nuisance or substance he 
may have caused or placed in the vicinity of the dwelling he 
occupies or any other dwelling, or shall commit any nuisance in 
any stream or thoroughfare, shall, on conviction, pay a fine not 
exceeding three dollars, or be imprisoned at hard labor for any 
term not exceeding thirty days. 


SECTION 6. This Act shall take effect ninety days after its 
passage. 


4 
Synopsis of THE KING vs. GREENWELL,—Ist Haw. Rep. p- 85; 
rulings and dee The whipping of servants or laborers is not justifiable under the 


Supreme Court 
fang 40 the laws of this Kingdom. 


lahor laws. A master may correct his apprentice with due moderation. 
In RE CHRISTOPHER H. LEWERS, PAKALO CHOW AND CHAS. C. 
HARRIS, Minister of Finance,—8rd Haw. Rep. p. 21; 

«t Persons coming here from China under contracts for labor 
made there,” are personally subject to the taxes of this Kingdom. 
Jonn H. Woop vs. Hooxina,—3rd Haw. Rep. p. 102; 

In a complaint under the masters and servants law, the masters’ 
books may go in evideace. 

Wages must be paid during the penal service, and for failure to 
pay them the contract is broken on the part of the master, and his 
complaint is dismissed. 

The lapse of time is no bar to penal enforcement of a contract of 
labor. 

JOHN H. Woop vs. AFO, ALIAS CHEONG YAN SanG,—3rd Haw. 
Rep. p. 448; 

Lapse of time is not a bar to the penal enforcement of a labor 
contract, if it result from the servant’s own act. (Hartwell J., 
dissenting.) 

A. UNNA vs. KEALAULA,—8rd Haw, Rep. p. 690; ` 

The true construction of Section 1 of the Act of 18th June, 

1868, entitled «« An Act to regulate Contracts between Masters 
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and Servants,” is that each version of the contract, Hawaiian and 
English, must be signed by both parties. 

The law does not require, in order to validity of the contract, 
that the servant be furnished with a copy. 
THE OWNERS OF THE WAIHEE PLANTATION vs. KALAPU, —3rd 

Haw. Rep. p. 760; 

A labor contract cannot be enforced against the servant by and 
in the name ol the owners of a plantation, they being all different 
parties from the owners with whom the servant contracted. 


H. J. COOLIDGE vs. PUAAIKI AND KEA, appeal to the Supreme 
Court in Banco,—38rd Haw. Rep. p. 810; 

A labor contract executed on the part of the master by his wife, 
who was left as a manager of the plantation in his absence from 
the Kingdom, although without his authority in writing, binds 
both parties. f 

The agent to take acknowledgment having received his ap- 
pointment in anticipation of the date when the acknowledgment 
statute took effect, his acts thereafter are valid. 

It will not invalidate a labor contract that it is not precise in 
terms as to the kind of labor to be performed, and iimited as to 
place.’ 

Tt is erroneous to bring cases under labor contracts as Crown 
prosecutions. . 


KAALAEA PLANTATION vs. BOLABOLA AND 12 OTHERS AND WAI- 
LUKU SUGAR Co. vs. PAIA AND JIM BomBAyY,—3rd Haw. 
Rep. p. 818; 

Rulings on Masters and Servants Labor Contracts: 

An acknowledgment of contract made prior to the Act of 1876, 
is good if taken by any officer then authorized to take acknowl- 
edgment of deeds. 

The copy which may be furnished the servant is only required 
to be a literal transcript of the original including its signatures, 
and is to be certified by the acknowledging officer without charge 
and stamped at the expense of the master. 

_Contracts executed prior to the Stamp Act of 1876 need not be 
stamped now. 
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Contracts need not be made in a form prescribed by the Minis- 
ter of the Interior 
J. NOTT ET AL. vs. KANAHELE,—4th Haw. Rep. p.—— 

When the laborer has executed a contract binding himself to 
labor for the plaintiffs, and in case of the transfer of their planta- 
tion to work for the person to whom such plantation shall be con- 
veyed, he will be held thereby. (Judd J., dissenting.) 


TITLE 6.—MISCELLANEOUS LAWS. 


CHAPTER XXXI. 
OF CORPORATIONS. 


21426. Every corporation created, or to be created in this 
Kingdom, shall have power: Ist, to have succession by its cor- 
porate name for the period limited in its charter, and when no 
period is limited, perpetually; 2nd, to sue and be sued in any 
court; 8rd, to make and usea common seal, and alter the same at 
its pleasure ; 4th, to hold, purchase and convey such real and per- 
sonal estate, and no other, not exceeding the amount limited by 
its charter, as the purposes of the corporation shall require; 5th, 
to appoint such subordinate officers and agents as the business of 
the corporation shall require ; 6th, to make by-laws not incon- 
sistent with any existing law, for the management of its property, 
the election and removal of its officers, the regulation of its affairs, 
and the transfer of its stock. 


21427. In addition to the powers enumerated in the preced- 
ing section, no corporation created under the provisions of this 
chapter shall possess or exercise any corporate powers, except such 
as shall be necessary to the exercise of the powers so enumerated, 
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and of such subordinate powers as shall be expressly given in the 
charter granted as hereinafter provided. 


§1428. No corporation shall be deemed to possess the power 
of discounting bills, notes or other evidences of debt, or receiving 
deposits, or buying gold, silver, bullion or foreign coin, buying 
and selling exchange, or issuing notes or other evidences of debt, 
except so far as the exigencies of the particular business for which 
it was incorporated shall require. Nor shall any corporation, un- 
less authorized by express enactment of the legislature, issue bills 
or other evidences of debt for circulation as money. 


81429, At any meeting of any corporation, it shall be lawful 
for the members in the transaction of business, to vote either 
in person or by proxy : provided that nothing in this section shall 
be construed to restrain the power of every corporation, to pre- 
scribe by its by-laws, the mode of voting at meetings of its trustees, 
directors, or board of managers. 


§1430. When all the members of any corporation shall be 
present, either in person or by proxy, at any meeting however 
called or notified, and shall sign a written consent thereto, on the 
record of such meeting, the doings of such meeting shall be valid. 


§1431, The members of such corporation so assembled, may 
elect officers to fill all vacancies then existing, and may act upon 
such other business as might lawfully be transacted at regular 
meetings of the corporation. 


31432, Whenever, by reason of the death, absence, or other 
legal impediment, of the officers of any corporation, there shall 
be no person duly authorized to call or preside at a legal meeting 
thereof, any circuit judge of the island where such corporation is 
established, may, on written application of four or more of the 
members thereof, issue an order to either of the said members, 
directing him to call a meeting of the corporation, by giving such 
notice as shall be required by the by-laws of the corporation, and 


468 MISCELLANEOUS LAWS. 


the said judge may, in the same order, direct one of the said 
members to preside at the meeting, and the proceedings of such 
meeting shall be valid. 


§1433. Whenever the capital stock of any corporation is 
divided into shares, and the certificates thereof are issued, trans- 
fer of the shares may be made by endorsement and delivery of the 
certificate. The endorsee shall be entitled to a new certificate 
upon surrendering the old one. And no such transfer shall be 
valid, except between the parties thereto, until such new certifi- 
cate shall have been obtained, or the transfer shall have been re- 
corded on the books of the corporation, so as to show the date of 
the transfer, the parties thereto, their places of abode, and the 
number and description of the shares transferred. 


21434. The directors, or managers, of any incorporated com- 
pany shall not make dividends, except from the profits arising 
from the business of the corporation, nor may they divide, with- 
draw, or in any way pay away, to the stockholders or to any of 
them, any part of the capital stock of the company, or reduce the 
said capital stock, without the consent either of the power grant- 
ing the charter or of the Legislature. In case of any violation of 
the provisions of this section, the trustees, managers or directors, 
under whose administration the same may have taken place, shall, 
in their individual and private capacities, be jointly and severally 
liable to the corporation and creditors thereof, in the event of its 
dissolution, to the full amount so divided, withdrawn, paid out or 
reduced: provided, that nothing in this section contained shail 
prevent a distribution and division of the balance of the capital 
stock, remaining after payment of all its debts, or dissolution of 
the company, or expiration of its charter. 


§1435. Where the whole capital of a corporation shall not 
have been paid in, and the capital paid shall be insufficient to 
satisfy the claims of its creditors, each stockholder shall be bound 
to pay on each share held by him the sum necessary to complete 
the amount of such share as fixed by the charter of the company, 
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or such proportion of that sum as shall be required to satisfy the 
debts of the company. 


§1436. All the proprety of any corporation, which may be 
created in virtue of this chapter, shall be liable for the justs debts 
thereof, but no stockholder shall be liable for the debts of the cor- 
poration beyond the amount of what may be due upon the share 
or shares held or owned by him. 


21437, The amount of debts which any corporation shall owe, 
shall at no time exceed the amount of its capital stock. 


$1438. In every joint stock company incorporated under the 
provisions of this chapter, it shall be the duty of the trustees, as 
managers or directors of such company, to cause a book to be kept 
- for registering the names of all persons who are, or shall become, 
stockholders of the corporation, and showing the number of shares 
of stock held by them respectively, and the time when they re- 
spectively became the owners of such shares, which book during 
the usual business hours of the day, on every day,.except Sundays 
and national holidays, shall be open for the inspection of the 
stockholders and creditors, and it shall be the duty of the clerk or 
the person having the charge thereof, to give a certified transcript 
of anything therein contained, to any stockholder or creditor of the 
corporation applying therefor; such transcript shall be legal , 
evidence of the facts therein set forth in any suit by or against the 
corporation. 


81439, Any corporation wishing to dissolve and disincorporate 
itself, before the expiration of its charter, may present a petition 
to the Minister of the Interior, together with a certificate setting 
forth that at a meeting of the stockholders, or members called for 
that purpose, it was decided, by a vote of three-fourths of the 
members or stockholders, to dissolve and disincorporate the cor- 
poration, which certificate shall be signed by the presiding officer 
and secretary of such meeting.. The minister shall enter such 
petition and certificate of record in his office, and after sixty days ` 
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notice, by publication in Hawaiian and English, in such manner 
as he shall deem most effectual, shall proceed to consider the same, 
and when satisfied that the vote certified has been truly taken, 
and that all claims against the corporation are discharged, shall 
declare such corporation dissolved. 


1 

21440. Upon the annulment of the charter of any corporation, 
or upon its dissolution by expiration of its charter, or otherwise, 
unless other persons shall be appointed by the Legislature, the 
Minister of the Interior, or by some court of competent authority, 
the directors or managers of the corporation, by whatever name 
known in law, shall be trustees for the creditors and stockholders, 
with full powers to settle the affairs of the corporation. Under 
the name of trustees of such corporation, they may by suit or 
otherwise, collect and pay the outstanding debts, and divide 
among the stockholders the moneys and other properties that shall 
remain after payment of the debts and necessary expenses. And z 
they shall be jointly and severally liable to the creditors and to 
the stockholders to the extent of the corporation property which 
shall come into their hands. 


31441, Every corporation not elemosynary, religious, literary 
or educational, shall annually present a full and accurate exhibit 
of the state of its affairs to the Minister of the Interior, at such 
times as the minister shall direct. The said minister shall have 
power, either himself, or by one or more commissioners appointed 
by him, to call for the production of the books and papers of the 
corporation, and to examine its officers, members, and others 
touching its affairs, under oath. The annual reports above men- 
tioned, and the result of such examination, the minister may in 
his discretion lay before the King in Privy Council, 4nd also pub- 
lish. In case any such corporation shall refuse to produce its 
books and papers upon the request of the Minister of the Interior, 
or the commissioners appointed by him, or in case any of the 
officers or members of such corporation shall refuse to be examined 
on oath, touching the affairs of the corporation, then the Minister 
of the Interior, or the commissioners, may apply to the court of 
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chancery for an order to compel the production of the books and 
papers, or the examination of such officers or members of the 
corporation, obedience to which order may be enforced by said 
court, in like manner with its ordinary decrees and orders. 


§1442. The Minister of the Interior shall have full power, 
subject to the provisions and conditions of this chapter, in his dis- 
cretion, by and with the advice and consent of the King in Privy 
Council to grant charters of incorporation for agricultural, com- 
mercial, and manufacturing purposes, and for cemetery associa- 
tions, as well as to charter other incorporations, either aggregate 
or sole, ecclesiastical or lay, banking and municipal corporations 
alone excepted, which shall be chartered only by the Legislature. 


81443, The Minister of the Interior, with the consent of the 
King in Privy Council, shall also have power on the expiration of 
any charter, to renew the same, on application to him for that 
purpose by two-thirds of the stockholders of such company, and 
a satisfactory explanation to him of the state of its aifairs. 


§1444, Nothing in this chapter contained shall be construed 
to authorize the Minister of the Interior, as before provided, with- 
out the authority of the Legisture, to grant any charter which 
shall in terms institute a monopoly for a longer term than five 
years, of any business or occupation ; nor may he grant perpetual 
charters, without such authority, to any corporations, except to 
those for eleemosynary, literary, educational or ecclesiastical pur- 
poses, or for cemetery associations. 


21445, Application to the Minister of the Interior for any 
~ charter of incorporation shall be made by written petition, accom- 
panied by proofs that three-fourths of the shares have been sub- 
scribed for ; and in the case of joint stock companies, there shall, 
in addition to such petition, be also filed at the same time in the 
office of the minister a certificate setting forth the location of the 
proposed company; the object of the incorporation, the amount of 
stock proposed, and, if the privilege of subsequent extension of 


Act 
1878, 
Chapter XI, 
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the capital stock is asked for, the limit of that extension ; the pur- 
posed duration of the company ; the time within which it is to 
organize; whether the liability of stockholders is proposed to be 
limited to the amount of their stock, or otherwise; and also 
whether the whole or any part of the capital stock is to be paid in 
before commencing operations, and if part, what part. 


§1446. The shares of the several members in the stock of any 
incorporated company, whether owning real estate or otherwise, 
shall be deemed in law personal property. 


PROVIDING FOR SERVICE OF PROCESS ON FOREIGN CORPORATIONS, 


SECTION 1. Every corporation heretofore created by or under 
the laws of any other state, kingdom, empire or government, and 
carrying on business in this Kingdom, shall, within four months 
after the passage of this Act, and any corporation hereafter so 
created and carrying on business in this Kingdom, within twenty 
days after commencing to do business in this Kingdom, designate 
some person residing in the city or town where the principal 
place of business of said corporation in this Kingdom is, upon 
whom process issued by authority of or under any law of this King- 
dom, may be served, and within the time aforesaid, shall file such 
designation in the office of the Department of the Interior; and 
it shall be lawful to serve on such person so designated any process 
issued as aforesaid, and such service shall be deemed to be a valid 
service thereof. 

SECTION 2, Every corporation created by the laws of any other 
country carrying on business in this Kingdom, which shall fail to 
comply with the provisions of the first section of this statute, shall 
be denied the benefit of the laws of this Kingdom, and particu- 
larly of the statutes limiting the time for the commencement of 
civil action. 
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RELATING TO CORPORATIONS AND INCORPORATED COMPANIES 
ORGANIZED UNDER THE LAWS OF FOREIGN COUNTRIES AND 
CARRYING ON BUSINESS IN THIS KINGDOM. 


SECTION 1. Every corporation or incorporated company formed 
or organized under the laws of any foreign State, which may be 
desirous of carrying on business in this Kingdom and to take, 
hold and convey real estate therein, shall file in the office of the 
Minister of the Interior: 

1. A certified copy of the charter or act of incorporation of 
such corporation or company. 

2. The names of the officers thereof. ; 

3. The name of some person upon whom legal notices and pro- 
cess from the courts of this Kingdom may be served. 

4, An annual statement of the assets and liabilities of the cor- 
poration or company in this Kingdom on the first day of July in 
each year. 

5. A certified copy of the by-laws of such corporation or 
company. : 


SECTION 2. Every such corporation or incorporated company, 
on camplying with the terms of this law, shall have the same 
powers and privileges and be subject to the same disabilities as 
are by law conferred on corporations constituted under the laws of 
this Kingdom, and shall, for the purposes for which they shall be 
constituted, have full power to hold, take and convey by way of 
sale, mortgage or otherwise, real, personal and mixed estate in 
this Kingdom. Provided always that the purposes for which such 
corporations or companies shall be constituted shall not be repug- 
nant to, or in conflict with any law of this Kingdom. 


SECTION 8. Any such foreign corporation orincorporated com- 
pany now carrying on business in this Kingdom, shall, if desirous 
of availing itself of the provisions of this Act, file the aforesaid 
‘particulars with the Minister of the Interior within four months 
from the coming into operation of this Act. 


SECTION 4. There shall be paid to the Minister of the Interior 
for and on behalf of the Hawaiian Government, by every corpor- 
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ation or incorporated company, availing itself of the provisions of 
this Act, the sum of fifty dollars. 

SECTION 1. That Section 5 of the said Act be and the same is 
hereby amended so as to read as follows: 


“SEcrion 5. This Act shall not be deemed or construed to 
affect or be at variance with the provisions of an Act approved on 
the thirtieth day of July, A. D. 1878, entitled ‘An Act providing 
for the service of process on foreign corporations.’ ” 

SECTION 2, Provided however that any foreign corporation 
subject to the provisions of the said last mentioned Act which has 
failed to fill the designations required: by such Act may do so 
within a period of six months from the time of the commence- 
ment of this Act on payment to the Minister of the Interior for 
and on behalf of the Hawaiian Government of the sum of. ten 
dollars, and thereupon such foreign corporation shall be deemed 
to all intents and purposes to have fully complied with the provis- 
ions of the said Act. 

SECTION 8. This Act shall take effect and become law on the 
first day of September next. 

Approved this 7th day of August, A. D. 1883. 


CHAPTER XXXI. 
OF THE DESCENT CF PROPERTY, BOTH REAL AND PERSONAL. 


§1447, Whenever any person shall die intestate within this 
Kingdom, his property, both real and personal, of every kind and 
description, shall descend to and be divided among his heirs, as 
hereinafter prescribed. 


§1448, The property shall be divided equally among the in- 
testate’s children, and the issue of any deceased child by right of 
representation, and if there.is no child of the intestate living at 
his death, his estate shall descend to all his other lineal descend- 


DESCENT OF PROPERTY, REAL AND PERSONAL. 475 


ants ; and if all the said descendants are in the same degree of 
kindred to the intestate, they shall share the estate per capiia, 
that is, equally ; otherwise they shall inherit per stirpes, that is, by 
each of the children taking a share, and the grandchildren, the 
children of a deceased child taking a share, to be afterwards 
divided among themselves: as for example, if A dies, leaving P 
and E sons, and Ka daughter, then the estate will be divided 
equally between the three children, they being all of one degree of 
kindred to the intestate; or, if A dies leaving no children, but 
P, E and K, grandchildren, then the estate will be equally divided 
between these three, they being all of one degree of kindred to 
the intestate; again, if A dies leaving P, a son, and K and I the 
children of his deceased child E, then P will inherit one half of 
the estate and K and I will take the other half between them, 
that being the share to which their father E would have been 
entitled had he been living: 

If the intestate shall leave no issue, his estate shall descend one 
half to his widow, and the other half to his father and mother as 
tenants in common; and if he leave no widow, nor issue, the 
whole shall descend to his father and mother, or to either of them 
if only one be alive: 

If he shall leave no issue, nor father nor mother, his estate 
shall descend one half to his widow, and the other half to his 
brothers and sisters, and to the children of any deceased brother 
or sister by right of representation : 

If he shall leave no issue, nor father or mother, and no brother 
or sister, his estate shall descend one half to his widow, if any, 
and one half to the brothers and sisters of his father and mother, 
and to their children and heirs by right of representation ; and if 
he leave no widow, then such coilateral heirs shall inherit the 
whole estate: provided, always, that if the estate come through 
either parent, the brothers and sisters of that parent shall be pre- 
ferred to the others: 

If the intestate be a woman, and leave no issue, her estate shalt Amendment by 
descend one half to her husband, and the other half to her father aane he 
and mother as tenants in common, and if she leave no husband 
nor issue, the whole shall descend to her father and mother, or to 
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either of them if only one be alive; if she shall leave no issue, 
nor father, nor mother, her estate shall descend one half to her 
husband and the other half to her brothers and sisters, and to the 
children of any brother or sister by right of representation : 

If she shall leave no issue, nor father or mother, and no brother 
or sister, her estate shall descend one half to her husband, if any, 
and one half to the brothers and sisters of her father and mother, 
and to their children and heirs by right of representation : and if 
she leave no husband, then such colateral heirs shall inherit the 
whole estate: provided, always, that if the estate shall come 
through either parent, the brothers and sisters of that parent shall 
be preferred to the others. 

Tf the intestate shall have been married, and leave no kindred 
but a widow, then she shall inherit all his estate; and if the in- 
testate be a woman, and leave no kindred but her husband, then 
he shall inherit all her estate. 


§1449, If the intestate shall die leaving several children, or 
leaving one child, and the issue of one or more others, and any 
such surviving child shall die under age, and not have been mar- 
ried, all the estate that came to the deceased child by inheritance 
from such deceased parent, shall descend in equal shares to the 
other children of the same parent, and to the issue of any such 
other deceased children, who shall have died, by right of repre- 
sentation. 


1450. If at the death of such child who shall die under age, 
and not having been married, all the other children of his said 
parent shall be also dead, and any of them shall have left issue, 
the estate that came to such child by inheritance from his said 
parent, shall descend to all the issue of the other children of the 
same parent: and if all the said issue are in the same degree of 
kindred to the said child, they shall share the said estate equaily : 
otherwise they shall take according to the right of representation. 


21451. If the intestate leave no kindred, his estate shall 
escheat to the Hawaiian Government. 


+ 
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RELATING TO ESCHEATS OF KULEANAS. 


Upon the decease of any person owning, possessed of, or entitled 
to any estate of inheritance or kuleana in any land or lands in this 
Kingdom, leaving no kindred surviving, all such land and lands 
shall thereupon escheat and revert to the owner of the Ahupuaa, 
Ili or other denomination of land, of which such escheated kuleana 
had originally formed a part. 


21452, Every illegitimate child shall be considered as an heir 
to his mother, and shall inherit her estate, in whole or in part, as 
the case may be, in like manner as if he had been born in lawful 
wedlock. 


81453. If any illegitimate person shall die intestate, without 
leaving lawful issue or a widow, his estate shall descend to his 
mother; but if he leave a widow, she shall inherit one half, and 
his mother the other half, and if his mother be not living, but 
his widow is, then the widow shall take the whole; otherwise, his 
estate shall escheat to the Hawaiian Government. 


1454, The kindred of the half blood shall inherit equally 
with those of the whole blood in the same degree: provided, 
however, that where the inheritance came to the intestate by de- 
scent, devise, or gift, of some one of his ancestors, all those who 
are not of the blood of such ancestor, shall be excluded from such 
inheritance. 


21455. When any part of the property left by the intestate, 
consists of real estate, and the same is to be divided among sev- 
eral children, and in the opinion of the probate court, it is desir- 
able that such real estate or any particular piece thereof, be not 
divided, then the eldest son, and in succession of age after him, 
the other sons, or if he or they shall renounce or decline the privi- 
lege, then the daughters in like succession may, after the property, 
or piece of property has been duly appraised by a court of probate, 
elect to pay to the others the amount of their shares in money, in 
order that the land may not be divided. And the same rule shall 


Nore.—Sections 1452 and 1453 amended by Act of 1874, Chapter L, but the 
amending etatite repealed and the original sections re-enacted by Act of 1876, 
apter EX, 


As amended, 
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apply where a part of the claimants are children, and the rest are 
issue of deceased children of the intestate. 


§1456, Posthumous children shali, in all cases, inherit the 
same as if they had been born during their father’s lifetime. 


§1457. If any child of an intestate shall have been advanced 
by him, by settlement or portion of real or personal estate, or 
of both of them, the value thereof shall be reckoned for the pur- 
poses of this section only, as part of the real and personal estate 
of such intestate, descendible to his heirs, and to be distributed 
to his next of kin, according to law. And if such advancement 
be equal or superior to the amount or share which such child 
would be entitled to receive, of the real and personal estate of the 
deceased, as above reckoned, then such child and his descendants 
shall be excluded from any share in the realand personal estate of 
the intestate. 


21458. But if such advancement be not equal to such share, 
such child and his descendants shall be entitled to receive so 
much only, of the personal estate, and to inherit so much only of 
the real estate of the intestate, as shall be sufficient to make all 
the shares of the children, in such real and personal estate and 
advancement, to be equal as near as can be estimated. 


§1459. The value of any real or personal estate so advanced, 
shall be deemed to be that, if any, which was acknowledged by 
the child by an instrument in writing; otherwise, such value 
shali be estimated according to the worth of the property when 
given. 


31460. The maintaining or educating, or the giving money 
to a child, without a view to a portion or settlement in life, shall 
not be deemed an advancement. 


31461. It shall not be requisite that the intestate shall have 
been in actual possession of the property; it is sufficient if he had 
a good claim to it at the time of his death. 


§1462. The word ‘issue,’ as used in this chapter, includes 
all the lawful lineal descendants of the ancestor. 


a 
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CHAPER XXXII. 
OF WILLS. 


§1463. Every person of full age, and of sound mind, may dis- 
pose of his estate, both real and personal, by will. 


§1464, Any married woman may dispose, by will, of all 
property belonging to her in her own right, in like manner as a 
person under no disability might do. 


81465, No will (except such nuncupative wills as are men- 
tioned in this chapter*) shall be valid, unless it be in writing and 
signed by the testator, or by some person in his presence’ and by 
his express direction, and attested by two or more competent wit- 
nesses subscribing their names to the will, in the presence of the 
testator. 


21466, If the subscribing witnesses to a will are competent at 
the time of attesting its execution, their subsequent incompetency, 
from whatever cause it may arise, shall not prevent-the probate 
and allowance of the will, if it be otherwise satisfactorily proved. 


§1467, All beneficial devises, legacies, and gifts whatever, 
made or given in any will to a subscribing witness thereto shall ke 
void, unless there are two other competent subscribing witnesses 
to the same, but a mere charge on the estate of the testator for 
the payment of debts, shall not prevent his creditors from being 
competent witnesses to his will. 


$1468, But if such witness, to whom any beneficial devise, 
legacy, or gift, is made or given, would have been entitled to any 
share of the estate of the testator, in case the will had not been 
established, then so much of the share as would have descended 
or been distributed to such witness, as will not exceed the devise 
or bequest made to him in the will, shall be saved to him, and he 


*Nore.—Such wills Were not provided for. 
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may recover the same of the devisees or legatees named in the 
will, in proportion to and outof all the parts devised or bequeathed 
to them. 


21469. Every devise, purporting to be a devise of all the real 
or personal estate of the testator, shall be construed to convey all 
the real or personal estate belonging to him at the time of his 
decease, unless it shall clearly appear by the will that he intended 
otherwise. 


§1470. No written will shall be revoked, unless by burning, 
tearing, canceling, or obliterating the same, with the intention of 
revoking it; by the testator or by some person in his presence, and 
by his direction, or by some other will in writing, executed as 
prescribed in this chapter; but nothing contained in this section 
shall prevent the revocation implied by law, from subsequent 
changes in the condition or circumstances of the testator. 


21471. If, after the making of any will, the testator shall 
duly make and execute a second will, the destruction, canceling, 
or revocation of such second will, shall not revive the first will, 
unless after such destruction, canceling, or revocation, the first 
will shall be duly republished. 


81472. If, after the making of a will, the testator shall marry 
and shall have a child born to him, and no provision shall be made 
in the will for such contingency, such marriage and birth shall 
operate as a revocation of such will. 


21473, A will executed by an unmarried woman, shall be 
deemed revoked on her subsequent marriage, and shall not be 
revived by the death of her husband. 


21474, No written will shall be allowed to be proved after the 
expiration of five years from the death of the testator: provided, 
howevér, that where any minor is interested in the estate, one 
year shall be allowed after his arrival at full age, to cause such 
will to be proved and dilowed. 
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$1475. The term will,” as used in this chapter, shall be so 
construed as to include all codicils as well as wills. 


81476. Nothing contained in this chapter shall be so con- 
strued as to conflict with the law relating to dower.. 3 


CHAPTER XXXIV. 


OF CERTAIN SPECIFIC RIGHTS OF THE PEOPLE. 


81477. Where the landlords have obtained, or may hereafter Ba ern 
obtain, allodial titles to their lands, the people on each of their j 
lands shall not be deprived of the right to take firewood, house- 
timber, aho cord, thatch, or ki leaf, from the land on which they 
‘live, for their own private use, but they shall not have a right 
to take such articles to sell for profit. The people -shall also have 
a right to drinking water, and running water, and the right of 
way. The springs of water, running water, and roads shall be 
free to all, on all lands granted in fee simple: provided, that this. 
shall not be applicable to wells and -water-courses, which in- 
dividuals have made for their own use. 


81478, All wood of any description which may drift on to Haalelea v. 
the beach of any part of this Kingdom, shall be the property of pannel 
the finder, and any one finding such drift-wood may take the 
same for his own private use, without paying a share to the Gov- 
ernment: provided, however, that this section shall not be con- 
strued to apply to any vessel wrecked or stranded on any part of 
the shores of this Kingdom. 


§1479, The Government reefs shall be free for the use of the 
people. Whoever, being a Hawaiian subject, shall desire coral or 
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sand from the Government reefs and lands, may freely take the 
same, either for his own use or for sale or exportation: provided, 
that this section shall not apply to the Government domain in 
Honolulu, or Lahaina, or to any other reefs that may from time 
to time be set apart by the Minister of the Interior for the use of 
the Government. 


CHAPTER XXXV. 


OF THE INTEREST OF MONEY. 


Asamended §1480. When there is no express contract in writing, fixing 
1608. a different rate of interest, interest shall be allowed at the rate of 
nine per cent. per annum, for all moneys after they become due 
on any bond, bill, promissory note, or other instrument of writing, 
for money lent, for money due on the settlement of accounts, from 
the day on which the balance is ascertained, and for money re- 

ceived to the use of another, from the date of a demand made. 


As amended §1481, Interest at the rate of nine per cent. per annum, and 
{1868. no more , Shall be allowed on every judgment, recovered before 
any court in this Kingdom, in any civil suit. 


21482, It shall in no case be deemed unlawful to stipulate by 
written contract, for any rate of interest, not exceeding two and 
one-half per cent. per month, provided the contract to that effect 
be signed by the party to be charged therewith. 


Š §1483. No action shall be maintainable in any court of this 
Kingdom, to recover a higher rate of interest than two and one- 
half per cent. per month, upon any contract made in this King- 
dom : provided, however, that this section shall not be held to 
apply to contracts for money lent upon bottomry bonds, or upon 
other maritime risks. 
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§1484, No action shall be maintainable, in any court of this 
Kingdom, to recover compound interest upon any contract what- 
ever, 


CHAPTER XXXVI 
OF AMERICAN DIMES AND HALF-DIMES. 


§1485, The American dime isa current coin of this Kingdom, 
at the value of ten dimes for one dollar, and the half-dime, at the 
value of twenty half-dimes for one dollar; and dimes and half- 
dimes, if tendered, are to be received at that value, in all pay- 
ments not exceeding five dollars: and in all payments exceeding 
five dollars, and not exceeding one hundred, in the proportion of 
ten for every hundred; and in all payments exceeding one 
hundred, and not exceeding one thousand dollars, in the propor- 
tion of eight for every hundred ; and in the proportion of five for 
every hundred in all payments exceeding one thousand dollars, 


§1486. All other foreign coins current in the Kingdom, may 
be received at the treasury at such rates as the Minister of Finance, 
with due regard to the interests of the public service, and with 
the consent of the King in Cabinet Council, shall determine, or be 
altogether refused, in his discretion, with such consent,* 


CHAPTER XXXVIL 
OF LEGAL MAJORITY. 


21487, All male persons residing in this Kingdom, who shall 
have attained the age of twenty years, and all females who shall 
have attained the age of eighteen years, shall be regarded as of 
legal age, and their period of minority to have ceased. 


*Noru.—Ses also Act 1876, Ch. XLI., Sec. 5. 


P. C. 
Chap. XXIII, 


‘Section 9. 


484 OF INJURIES FROM DOGS. 


CHAPTER XXXVII 


OF INJURIES FROM DOGS. 


21488, If any dog shall injure or destroy any sheep or cattle, 
goats, hogs, fowls, or other property, belonging to any person 
other than the owner of such dog, the owner shall be liable in 
damages to the person injured, for the value of the property so 
injured or destroyed ; and it shall be the duty of the owner to 
confine or destroy such dog, and if he neglect or refuse to do so, 
he shall in the event of any further damage being done to the 
person, or property of any person, by such dog, inadJition to pay- 
ing the person injured for such damage, pay the costs of the trial, 
together with a fine of ten dollars, or in default of the payment of 
such fine, be imprisoned at hard labor for the term of thirty days, 
and it shall be lawful for any other person to destroy said dog. 


CHAPTER XXXIX. 
OF CERTAIN LAWS EXPRESSLY RE-ENAOTED. 


1489, The following laws are hereby expressly re-enacted, 
viz.: 

«cAn Act relating to the lands of His Majesty the King, and of 
the Government,” passed on the 7th day of June, A.D. 1848, 
except the last clause thereof setting apart certain lands for the 
use of the Fort in Honolulu. 

«An Act to abolish the disabilities of aliens to acquire and con- 
vey lands in fee simple, passed on the 10th day of July, A.D. 
1850; and, 

«An. Act to amend an Act entitled, an Act to abolish the dis- 
abilities of aliens to acquire and convey lands in fee simple,” 
approved on the 28th day of June, A.D. 1854. 
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CHAPTER XL. 
OF STATUTES FOR WHICH THE CIVIL CODE IS SUBSTITUTED, 


1490, No law which has been heretofore repealed, shall be 
revived by the repeal, contained in this chapter, of any of the 
statutes hereinafter mentioned. 


§1491. From and after the day upon which the provisions of 
this code shall take effect, the following statutes shall be considered 
as repedled, viz.: l 

«An Act to organize the Executive Ministry of the Hawaiian 
Islands,” passed on the 29th day of October, A.D. 1845 ; 

«An Act to organize the executive departments of the Ha- 

' waiian Islands,” passed on the 27th day of April, A.D. 1846, 
except section 18th of article 1st, chapter 2d, part 5th, and article 
2d of chapter 2d, part Ist, of said Act; 

The ‘Joint resolution to carry into effect the sixth articles of the 
treaties concluded at Honolulu, between the Government of the 
Hawaiian Islands and the Governments of France and Great 
Britain, 26th March, 1846, in relation to brandies, wines, and 
other spirituous liquors,” passed on the 3rd day of April, A.D. 
1846 ; 

The ‘Joint resolution in relation to the duties imposed 8d April, 
1846, on the importation of spirituous liquors,” passed on the 10th 
day of April, A.D. 1846; 

«An Act to organize the Judiciary Department of the Hawaiian 
Islands,” passed on the 7th day of September, A.D. 1847; 

«The joint resolutions respecting awa,” passed on the 6th day 
of August, A.D. 1846; 

«An Act to alter the districts of the Island of Oahu,” passed on 
the 12th day of October, A.D. 1846; 

«Resolutions for the releasing of certain persons from the labor 
tax, and from other taxes,” passed on the 12th day of October, 
A.D. 1846; 

«Joint resolutions on the subject of rights in lands and the leas- 
ing, purchasing and dividing of the same,” passed on the 7th day 
of November, A.D. 1846; 
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«Joint resolutions respecting estrays,” passed on the 7th day of 
November, A.D. 1846; 

«Joint resolutions to amend an Act entitled an Act to organize 
the executive departments of the Hawaiian Islands,” passed on 
the 4th day of May, A.D. 1847; 

«Joint resolutions to encourage the visits of whalers,” passed on 
the 15th day of June, A.D. 1847; 

«An Act to alter and amend the law of marriage,” passed on 
the 7th day of September, A.D. 1847; 

«An Act to restrain Hawaiian subjects from abandoning their 
families,” passed the 27th day of September, A.D. 1847; 

«An Act relating to the director of the Government press,” 
passed on the 27th day of September, A.D. 1847; 

“An Act to regulate and explain the law of taxation,” passed 
on the 29th day of September, A.D. 1847. 


All the Acts and joint resolutions passed inthe year 1848, except 
the following, viz.: 

«cAn Act relating to the lands of His Majesty the King, and of 
the Government,” passed on the 7th day of June, A.D. 1848; 

And “An Act extending the powers of the Board of Commis- 
sioner» to quiet land titles,” passed on the 18th day of June, A.D. 
1848; 

«An Act to provide for the better support and greater efficiency 
of the public schools,” passed on the 9th day of July, A.D. 1850; 

«An Act respecting the pilotage to be levied on whaleships,”’ 
passed on the 10th day of July, A.D. 1850; 

‘An Act granting exemption from duties, for the encourage- 
ment of agriculture,’’ passed on the 10th day of July, A.D. 1850; 

«An Act to extend the jurisdiction of the Superior Court and 
of police justices of Honolulu and Lahaina,” passed on the 10th 
day of July, A.D. 1850; 

«An Act to provide for the appointment of clerks for the circuit 
courts,” passed on the 10th day of July A.D. 1850; 

“An Act relating to the Registrar of Conveyances,” passed on 
the 10th day of July, A.D. 1850; 

«An Act to amend the existing law of marriage,” passed on the 
10th day of July, A.D. 1850; 
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t An Act to prohibit natives from leaving the OND passed 
on the 2d day of July, A.D. 1850; 

‘¢ An Act to regulate the circulation of American dimes and 
half-dimes,” passed on the 11th day of July, A.D. 1850; 

«An Act providing for the seminary at Lahainaluna,” passed 
on the 11th day of July, A.D. 1850; 

«An Act opening the ports of Hilo, Kawaihae, and Kealakea- 
kua, on the Island of Hawaii, and of Waimea, on the Island of 
Kauai, to foreign commerce,” passed on the 16th day of July, 
A.D. 1850; 

«An Act to regulate the’ election of representatives of the 
people,” passed on the 30th day of July, A.D. 1850; 

«An Act to increase the number of the representatives of tho 
people in the Legislative Council,” passed on the 30th day of July, 
A.D. 1850; 

«An Act abolishing the payment of taxes in produce,” passed on 
the 6th day of August, A.D. 1850; 

“An Act for the government of masters and servants,” passed 
on the 21st day of June, A.D. 1850; 

« An Act upon the subject of diplomatic privileges and exemp- 
tions,?’ passed on the Lith day of July, A.D. 1850; 

«An Act amending the laws respecting harbor dues,” passed on 
the 16th day of July, A D. 1850; 

« An Act to regulate the descent of property, both real and 
personal,” passed on the 6th day of August, A.D. 1850; 

«An Act relating to the enlistment of native sailors,” passed on 
the 6th day of August, A.D. 1850; 

«An Act to regulate boats plying for hire in the harbor of Hono- 
lulu,” passed on the 6th day of August, A.D. 1850; 

a An Act to amend the law relating to the issue of passports,’ 
passed on the 6th day of August, A.D. 1850; 

«An Act to amend the law relating to the land tax,” passed on 
the 7th day of August, A.D. 1850; i 

«An Act relating to the labor tax on roads and like public 
works,” passed on the 8th day of August, A.D. 1850; 

«An Act to provide for the appointment of a circuit judge for 


This clause 
repealed and 
the Act re-en- 
acted 1864. 
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the Island of Molokai,” passed on the 9th day of August, A.D.. 


1850; 

«An Act to render uniform the districts for educational and 
taxation purposes, and for subdividing said districts into town- 
ships,” passed on the 7th day of August, A.D. 1850; 

«An Act relating to the registry of births, deaths, and mar- 
riages,”’ passed on the 7th day of August, A.D. 1850; 

«An Act amending the law relating to the King’s Chamber- 
lain,” passed on the 14th day of August, A.D. 1850; 

All the Acts and joint resolutions passed and approved in the 
year 1851; except the joint resolution forbidding the retail of in- 
toxicating liquors at any other place except Honolulu, approved 
on the 20th June, 1851. 

All the Acts and joint resolutions passed and approved in the 
year 1852, except the following, viz,: 

«An Act making known members received into the House of 
Nobles,” approved on the 12th day of May, A.D. 1852; 
` «An Act to prevent the carrying of deadly weapons,” approved 
on the 25th day-of May, A.D. 1852; 

“An Act providing for reciprocal duties on certain articles with 
the United States of North America,” passed on the 25th day of 
May, A.D. 1852; 

“An Act abolishing the punishment of women who become 
pregnant by fornication or adultery,” approvedon the 19th day of 
June, A.D. 1852; 

«An Act to provide for the appointment of a vice-president of 
the land commission,” approved the 19th day of June, A.D. 1852; 

«An Act relating to land titles of konohikis,” approved on the 
19th day of June, A.D. 1852; 

«An Act relating to the sale of intoxicating liquors on the Sab- 
bath,” approved on the 22d day of June, A.D. 1852; 

«An Act to abolish the law of illicit cohabitation,” approved on 
the 22d day of June, A.D. 1852; l 

«Joint resolution granting the Ili of Kahapaakai to the late 
King,” approved on the 22d day of July, A.D. 1852; 

All the Acts and joint resolutions passed and approves in the 
year 1853, cece the following, viz.: 
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«An Act relating to the Board of Commissioners to quiet land 
titles,” approved on the 26th day of May, A.D. 1853; 

«An Act providing for the trial of different degrees of certain 
offenses under one indictment,” approved on the 16th day of 
June, A.D. 1853; 

«An Act to remove from the police and district courts the 
jurisdiction in cases of larceny in the second degree,” approved on 
the 6th day of July, A.D. 1853; 

«Joint resolution authorizing the Secretary at War to dispose 
of cannon and other arms,” approved on the 2d day of November, 
A.D. 1853; 


All the Acts and joint resolutions passed and approved in the 
year 1854, except the following, viz.: 

«An Act for the relief of His Majesty and the members of the 
Privy Council,” approved on the 29th day of April, A.D. 1854; 

«An Act to regulate the retailing of intoxicating drinks in the 
city of Honolulu,” approved June 23d, 1854; 

«An Act to remove all disabilities of aliens by reason of not 
obtaining certificates of nationality,” approved on the 28th day of 
June, A.D. 1854; 

‘cAn*Act to provide for the dissolution of the Board of Commis- 
sioners to quiet land titles,” approved on the 20th day of July, 
A.D. 1854; 

«An Act for the relief of certain konohikis,’’ approved on the 
10th day of August, A.D. 1854; 

And the ‘Joint resolution for the relief of John Ricord.’’ 


All the Acts and joint resolutions passed and approved in the 
year 1855, except the following, viz.: 


«An Act to incorporate the Honolulu Sailors’ Home Society,” 
approved on the 7th day of May, A.D. 1855; 

“An Act to amend the law relating to appeals from the 
Board of Commissioners to quiet land titles,” approved on the 
14th day of June, A.D. 1855; 

«An Act to authorize the Minister of Finance to negotiate a 
loan,” tg the 25th day of June, A.D. 1855; 
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«Joint resolution for the relief of the estate of His late Majesty 
Kamehameha III.,” approved on the 27th day of June, A.D. 
1855; 

All the Acts and joint resolutions passed and approved in the 
year 1856, except the following, viz.: 

«An Act to authorize the purchase or construction of an inter- 
island steamer,” approved on the 2d day of May, A.D. 1856; 

And all other laws now existing which are in conflict with the 
provisions of this code; saving and excepting, however, all the 
existing laws relating to military and the department of war. 


CHAPTER XLI. 
GENERAL PROVISIONS. 


21492. This Code shail take effect and become the law of the 
land, on the first day of August, A. D. 1859; but that there may be 
no failure of justice, or embarrassment to His Majesty’s Govern- 
ment, from any change, all officers of this Kingdom, at the time 
this Code shall take effect, shall have, hold, and continue to exer- 
cise all the powers granted to them, as at present; until other per- 
sons shall be appointed in their stead, or until other necessary 
changes shall be made. 


§1493. If at any time a radical and irreconcilable difference 
shall be found to exist between the English and Hawaiian ver- 
sions of any part of this Code, the English version shall be held 
binding. 


For THE CONSTRUCTION OF STATUTES WHERE THE ENGLISH AND 
HAWAIIAN VERSIONS DO NOT AGREE. 


‘Whenever there shall be found to exist any radical and irrecon- 
cilable difference between the English and Hawaiian version of 
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any of the laws of the Kingdom, which have been, or may here- 
after be enacted, the English version shall be held binding. 


21494. Al official and departmental fees received under the 
provisions of this Code, shall be accounted for and paid over into 
the public treasury, except fees designated and intended to be ap- 
plied in compensation of the officers receiving the same. And no 
public officer in receipt of a salary for his services, shall receive 
any other or further compensation therefor, unless specially 
allowed by law. 

Approved this 17th day of May, A. D. 1859. 

KAMEHAMEHA, 

IKAAHUMANU. $ 


JOMPILER’s Nore.—The matter here reproduced from the 
original «Appendix to the Civil Code” extends only to page 499. 
The pages following contain such of the Session Laws from 1860 to 
1882 as have not keen repealed or placed elsewhere in the compila- 
tion. It was not intended by the compiler that the word “ap- 
pendix” should be continued as a running title beyond page 499. 
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APPENDIX 


TO THE 


CIVIL CODE, 


(1) COMPRISING LAWS NOT EXPRESSLY REPEALED 
OR EXPRESSLY RE-ENACTED BY THE PROVISIONS 
OF THE CIVIL CODE, 

(2) THE SESSION LAWS PASSED BY THE LEGISLATURE 
IN 1858-59, 

(3) AND TREATIES BETWEEN THE HAWAIIAN ISLANDS 
AND FOREIGN COUNTRIES. ' 


Norz.—The above appendix comprises 145 pages in the original edition of 
the Civil Code. 

The third part of seventy pages containing the treaties is omitted entirely, n 
accordance with the plan of this work. 


a 
In the first part we omit the Act of June 7, 1848, Relating to the lands of His 
Majesty the King and of the Government, the enumeration occupying twenty- 
five pages, and not being referred to in the common use of a collection of 
statutes. 


Very little remains which has not been repealed, superseded, or placed in the 
Penal Code. 


LAWS NOT EXPRESSLY REPEALED. 


SECTIONS 3, 4, 5,6 AND 7 OF ARTICLE 5, CHAPTER 4, PART FIRST, OF 
THE ACT TO ORGANIZE THE EXECUTIVE DEPARTMENTS. 


SECTION 3. All male subjects of His Majesty, between the ages 
of eighteen and forty years, shall be liable to do military duty in 
the respective islands where they have their most usual domicil, 
whenever so required by proclamation from the governor thereof. 


* 
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They shall rendezvous at such place and at such time as said 
governor shall, in and by his proclamation direct, upon the pains 
and penalties to be prescribed in the criminal code of this King- 
dom. i 


SECTION 4. The governor shall have power to excuse any sub- 
ject residing in his island, liable to do military duty, on account 
of sickness or any other bodily infirmity, and not otherwise, from 
the military service required by his proclamation. Every subject 
liable to do military duty as aforesaid, who shall neglect or refuse 
to report himself at rendezvous, pursuant to the governor’s pro- 
clamation, shall be punishable as in the criminal code prescribed, 
for desertion: provided, that the following persons shall be 
exempt from military duty, viz.: All professed ministers of the 
Christian religion, of every denomination ; all teachers of youth, 
holding the certificates required by the fourth part of this Act, 
and actually employed as such in some of the school districts 
hereby created ; all members of the Privy Council of state, and all 
heads of bureaux in the respective executive departments ; all 
members of the House of Nobles and Representatives, when in 
actual session as a legislative body ; all judges and justices of the 
respective courts of this Kingdom ; all sheriffs ; all notaries public ; 
all registers of wills and conveyances ; all collectors of the customs ; 
all poundmasters, and all civil constables in the respective islands, 

SECTION 5. The governors shall be commanders -in-chief of the 
military power in their respective islands, with the military title 
of general. They shall have power to nominate for appointment 
by the King, through the Minister of the Interior, their military 
staffs respectively, and all officers necessary to the operations in 
prospect. They shall have power to constitute courts martial for 
the trial of military offenders, and to confirm or reverse their 
sentences. They shall have power to direct and control the move- 
ments and operations of the said military power, when embodied 
as aforesaid, or they may devolve such command upon an 
adjatant-general. They shall have power in aid of their military 
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operations, to declare martial law in their respective islands, and 
to lay embargoes upon the several ports thereof, when directed by 
His Majesty the King, through the Minister of the Interior. 


Section 6. The governors, as generals, shall be under military 
subordination to His Majesty the King, whose rank is generalis- 
simo of the naval and military forces of the Hawaiian Islands. 
They shall receive the military orders of the King from the Min- 
ister of the Interior, and shall report in like manner to His 
Majesty. Said governors shall be punishable for disobedience of 
military orders, as regulated in the criminal code, and shall be 
` triable therefor, as prescribed in the Act to organize the judiciary. 


SECTION 7. His Majesty may rendezvous the respective island 
forces at any designated point within the Kingdom; may assign 
military duty to be specially performed by them, when in his 
estimation required ; and may, by proclamation, prescribe rules 
and regulations for the government of the military power of the 
Kingdom. 


eo 
AN ACT TO REMOVE ALL DISABILITIES OF ALIENS BY REASON 
OF NOT OBTAINING CERTIFICATES OF NATIONALITY. 


Approved, June 28th, 1854, 


Be it enacted by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


SECTION 1. All disabilities of aliens, by reason of not obtaining 
certificates of nationality, shall be, and the same are hereby re- 
moved. 


SECTION 2. Any objections that may be made to the validity 
of any transaction with an alien residing in this Kingdom, on 
account of his not having obtained a certificate of nationality, shall 
be filed with the clerk of the Supreme Court within two months 
from the publication of this Act, or the person making the same 
shall be forever barred from raising such objection. 
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SECTION 8. This Act shall take effect from and after its pas- 
sage, and Sections 6 and 7, of Article 1, Chapter 5, part 1, of the 
second Act of Kamehameha II., and all other laws, or paris of 
laws, in cShtravention of this Act, shall be, an@f the same are 
hereby repealed. 


AN ACT TO PROMOTE FENCING. 


Be it Enacted by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled + 


SECTION 1. That the Minister of the Interior shall upon the 
petition of twenty-five owners of land in any taxation district of 
this Kingdom, appoint three persons residing on the island, where 
such district is situated, to be commissioners of fences for that 
district. “Such commissioners shall hold office during good be- 
havior; and the Minister of the Interior shall fill all vacancies 
occurring in their number, from death, resignation or otherwise. 


SECTION 2. It shall be the duty of said commissioners, when 
called upon by any person or persons desirous of fencing their land, 
or who having fenced their lands, desire to provide for the main- 
tenance of the fence, to give public notice of the same, and to 
appoint a day upon which they will meet all parties interested, or 
their agents, upon the land ; to pass over and view the line of 
such fence; to decide equitably on the kind of fence to be built 
by the owners of adjoining lands, and the share which cach owner 
shall build or maintain, designating the time within which the 
work shall be done; and to decide all disputes arising between 
the parties interested, in relation to the fence. 


SECTION 3. In case any party shall refuse or neglect to build 
or maintain the portion of any fence assigned to him by the com- 
missioners, the same may be done by the aggrieved party in the 
manner directed by the commissioners, and he shall be entitled to 
recover the expenses thereby incurred, as the same shall be 
assessed. by said commissioners, a certified copy of whose assess- 
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ment filed with any district justice of the district, shall entitle the 
party to judgment and execution for the amount assessed, as in 
civil suits. 


SECTION 4. In all cases where, in the opinion of the commis- 
sioners it is expedient to establish a fence between adjoining 
lands, either from the nature of the land, the scarcity of fencing 
materials, or the conflicting rights of land-owners, said commis- 
sioners shall, upon the application of either of such owners, decide 
how many animals each shall be at liberty to pasture upon his 
land, under a penalty to be specified by the commissioners, a 
certified copy of whose decision, filed with any district justice of 
the district, shall upon satisfactory proof of a violation thereof, 
entitle the aggrieved party to judgment and execution as in civil 
eases, for so much of the penalty as such justice shall deem just. 


SECTION 5. Any party deeming himself aggrieved by a de- 
cision of the fence commissioners, or of the district justice, under 
the provisions of this Act, may appeal therefrom to the circuit 
court of the island, or if the controvesy is on the Island of Oahu, 
to the Supreme Court, which Circuit or Supreme Court shall hear 
and determine the case in banco: provided, however, that any 
party “desirous of so appealing shall give notice of the same to the 
esmmissioners or to the district justice, respectively, within five 
days after the rendition of their decision. 


SECTION 6. The fence commissioners shall be entitled to de- 
mand and receive for their services two dollars each for every 
case acted upon by them, and five cents per mile for all necessary 
travel in the performance of their duty, to be paid by the party 
applying for their intervention. 

SECTION 7. This law shall not apply to any fence erected be- 
tween lands belonging to private individuals and those of the 
Government. 

SECTION 8. This Act shall take effect and become. the law of 
the land from and aftér the day of its passage. 


Approved this 14th day of February, A.D. 1859. 


KAAHUMANU. KAMEHAMEHA. 
68 


Repealed as 
to Honolulu by 


Act 1860. 
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AN Act TO PROVIDE HOSPITALS FOR THE RELIEF OF HAWAIIANS 
IN THE CITY oF HONOLULU AND OTHER LOCALITIES. 


Be it Enacted by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


SECTION 1. It shall be competent for the Minister of the In- 
terior, under the regulations prescribed by the general law in re- 
gard to corporations, to grant a perpetual charter to any of the’ 
inhabitants of the city of Honolulu applying for the same, being 
subjects or denizens of the Kingdom, and to their successors, for 
the establishment of a hospital in said city, or the vicinity thereof, 
for the relief of sick and destitute Hawaiians. 


SECTION 2. The said corporation when duiy organized, shall 
have power to raise funds by subscription, donation, or otherwise, 
which may be invested for the purpose of medicines, the estab- 
lishment of a dispensary and hospital, the payment of physicians, 
superintendents and nurses, or the renting or purchase of suitable 
buildings and hospital grounds, or the erection of such buildings 
in accordance with the discretion of such corporation, or the proper 
executive board thereof, authorized to act in behalf of the same. 


SECTION 3. The said corporation may receive donations of lots 
of land in any part of the Kingdom, and use or dispose of the 
same for the purpose herein contemplated, in accordance with the 
intention of the donors thereof. 


SECTION 4. Whenever the said corporation shall acquire funds, 
ot the evidences thereof, in money and property, to the extent of 
five thousand dollars, and shall exhibit to the Minister of the 
Interior satisfactory proof of the same, the said Minister with con- 
sent of the King, may convey to such corporation any quantity of 
Fort or other Government lands and lots, or the proceeds of any 


- such lands or lots, at his discretion, equivalent in value to said 


sum, to be used or held, as may be deemed advisable, for the 
proper uses and purposes of said corporation, 

SECTION 5. In case the Government shall, as aforesaid, or 
otherwise, become a contributor to such corporation, the Board of 


ee 
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Health shall be entitled to a voice in its management, in propor- 
tion to the property or funds contributed. 


SECTION 6. The said corporation shall be empowered to make 
all needful by-laws and regulations for the management and 
government of a hospital, not inconsistent with the Constitution 
and laws of the Kingdom; to hold real estate for its use, not ex- 
ceeding in value at any one time, thirty thousand dollars, except 
hospital lots and buildings, and to sell, lease and convey the same ` 
as the interests of such institution may require. 


SECTION 7. Such corporation may, as soon as the same may be 
done, without interfering with the primary object of said institu- 
tion, as hereinbefore expressed, contract to receive and provide 
for sick and disabled seamen of other countries, or patients of any 


description who are fit subjects for hospital treatment. 


SECTION 8. ` The Supreme Court shall be entitled to exercise a 
general supervision over said corporation, to enforce its uses and 
trusts in cases of misapplication or mismanagement, to declare the 
same dissolved on conviction of palpable misconduct, and there- 
upon to wind up its affairs, so as best to secure the rights of all 
partjes interested. - 

SECTION 9. One hospital may be established on each of the 
islands of Maui, Hawaii, and Kauai, on the same terms and con- 
ditions and under the same restrictions as hereinbefore prescribed: 
provided, however, that whenever a fund in money or property 
for a hospital on either of said islands shall be raised to the amount 
of twenty-five hundred dollars, the Government may aid the same 
by donation of land to the same amount. 

SECTION 10. This Act shall take effect and be in force from 
and after the date of its passage. 


Approved this 20th day of April, A.D. 1859. 
KAMEHAMEHA, 


KAAHUMANU. 


Statutes of 
1860. 


As amended 
1878, chap. xxx. 


500 APPENDIX. 
AN ACT IN AID OF THE QUEEN’S HOSPITAL CORPORATION. 


Be tt Enacted by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled + 


SECTION 1. Whenever the corporation known as the “Queen’s 
Hospital,” shall acquire funds or the evidence thereof, in money 
and property to the extent of five thousand dollars, and shall 
exhibit to the Minister of the Interior satisfactory proof of the 
same, the said Minister, with the consent of the King, may con- 
vey to said corporation any quantity of Fort or other Government 
lands and lots, or the proceeds of any such lands or lots, at his 
discretion, equivalent in value to said sum, to be used or held as 
may be deemed advisable for the proper uses and purposes of said. 
corporation. 

SECTION 2. That so much of the Act of 1859, entitled an Act 
to provide hospitals for the relief of Hawaiians in the city of 
Honolulu and other localities, as refer to the city of Honolulu, 
shall be, and the same is hereby repealed. 

SECTION 8. This Act shall take effect from and after the day 
of its passage. 


Approved this 5th day of July, A.D. 1860. 
KAMEHAMEHA. 


* 


KAAHUMANU, 


AN Act TO AUTHORIZE THE MINISTER OF THE INTERIOR TO TAKE 
POSSESSION OF WHATEVER LAND AND WATER MAY BE RE- 
QUIRED FOR THE USE OF THE HONOLULU WATER WORKS. 


Be it enacted by the King, the Nobles and Representatives of the 
Hawaiian Islands, in Legislative Council assembled : 


SECTION 1. The Minister of Interior is hereby authorized and 
empowered, in accordance with the provisions of this Act, to 
enter upon and take possession of and hold for the use of the 
Government, such land and water, real estate and property, 
saving and excepting the water springs of Kunawai, Wailuakio 
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and Kanewai, as may be required for the use, maintenance, in- Statutes of 


crease, and development of the Honolulu Water Works, in the 
way of laying water pipes, digging water leads, building dams 
and reservoirs, and reserving forest land, or land for the growth 
of forest vegetation, on the southern and western slopes of the 
Konahuanui range of mountains in the district of Honolulu, and 
laying between and including the eastern side of Palolo Valley 
and the western side of Kalihi Valley, with all spurs and gulches 
of the said slope between the said limits. 


SECTION 2. : The Minister of the Interior shall appoint three 
competent and disinterested parties, who shall be sworn before 
entering upon the duties of their office, and any one of them shall 
have power to administer oaths, to act as commissioner to ascer- 
tain and determine upon the compensation to be made to the 
owner or Owners, person or persons interested, for the taking or 
injuriously affecting such land and water, real property, as may 
be required for the said works. 


SECTION 8. The said commissioners shall, by printed or writ- 
ten notice, notify the owners and others interested in the land 
and@ water, real property, proposed to be taken or injuriously 
affected, to meet them, within thirty days thereafter, at some 
convenient place, and lodge their claims for compensation ; there- 
after the commissioners shall proceed with dispatch to take what 
testimony may by them be deemed necessary, and after having 
viewed the premises, the said commissioners, or a majority of 
them, shall determine upon the compensation proper to be made 
to each of the parties claimant and interested. 


SECTION 4. The said commissioners, or a majority of them, 
shall make, subscribe and file with the Minister of the Interior, 
within such reasonable time after their appointment, as may be 
fixed upon by the said Minister, a certificate of their finding and 
appraisement, in which the land and water, real estate and 
property so valued, and to be taken, shall be described by map, 
diagram, or otherwise, with convenient accuracy and certainty. 


SECTION 5. Upon the filing of the certificate, as provided in 


1860. 


Statutes of 
1860. 
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the preceding section, the Minister of the Interior is hereby au- 
thorized to pay to the persons named in said certificate, the 


` several amounts determined upon by the said commissioners, out 


of the appropriations for the Honolulu Water Works, and to take 
possession of and occupy all land and water, real estate and 
property, described in the said certificate, and to hold and use the 
same for the benefit of the Honolulu Water Works: Provided 


` always, that either party feeling aggrieved by the decision of the 


commissioners, may appeal to the Supreme Court of the Hawaii- 
an Islands at the first regular term thereafter, on giving security 
for costs as provided in civil cases, and further provided, that 
such appeal shall not prevent the Minister of the Interior from 
proceeding with the works, or retaining or taking possession of all 
land and water property mentioned and valued in the said certifi- 
cate of the commissioners. 

SECTION 6. The Minister of the Interior, upon payment being 
made or tendered to all the parties entitled to payment under the 
certificate of the commissioners, shall cause to be entered on the 
records of his office said certificate, and a certified copy of the 
same shall be recorded in the office of the Registrar of Convey- 
ances, with the like effect as if it was a deed of conveyance, in 


_ fee simple from the said owners and parties interested, to the 


Hawaiian Government. 
SEOTION ‘7. The Minister of the Interior shall, on receiving 
the certificate of appraisment, pay to the commissioners such 
reasonable compensation as he may determine upon, and he shall 
have power to fill any vacancy in their number from death or 
other cause. . 
SEcTION 8. This Act shall take effect from and after the date 
of its passage. 
Approved this 18th day of August, A. D. 1860. 
KAMEHAMEHA. 
KAAHUMANU. i 
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AN Act TO AUTHORIZE THE MINISTER OF THE INTERIOR TO 
TAKE POSSESSION OF CERTAIN REAL ESTATE IN HONOLULU, 
FOR THE USE OF THE HONOLULU WATER WORKS. 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled; 


SECTION 1. The Minister of the Interior is hereby authorized 
and empowered to enter upon, and take possession of, and hold, 
for the use of the Government, such land, real estate, and property 
in the city of Honolulu, as may be required for the laying of pipes 
in connection with the Honolulu Water Works. 


SECTION 2. Compensation shall be made to all parties from 
whom such land, real estate and property is taken, as provided 
in Sections 2, 3, 4, 5, 6 and 7 of «An Act to authorize the Minis- 
ter of the Interior to take possession of whatever land and water 
may be required for the use of the Honolulu Water Works,” ap- 
proved on the 18th day of August, A.D. 1860. 


SECTION 8. This Act shall take effect from and after the date 
of its passage. 
Approved this 28rd day of June, A.D. 1868. 
* KAMEHAMEHA R. 


AN ACT TO PROTECT GOVERNMENT LANDS AT THE SOURCE OF 
ALL STREAMS FROM TRESPASS, LYING MAUKA OF BERETANIA 
STREET IN THE CITY OF HONOLULU, AND BEING BETWEEN 
THE WESTERN SLOPE OF KALIHI VALLEY AND THM EASTERN 
SLOPE OF PALOLO VALLEY, IN THE DistRicr or Kona, 
ISLAND OF OAHU. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands in the Legislature of the Kingdom assembled: 


SECTION 1. If any horse, mule, ass, hog,*goat, sheep or neat 
cattle shall tresspass upon any of the Government land at the 
source of the streams, and upon which are the sources of the water 
which supply the reservoirs now erected or hereafter to be erected 


Statutes of 
1 860. 


1880. 
Chap. XLI, 


Statutes of 
1860. 
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for furnishing water to Honolulu, the owner of such animal or 
animals shall forfeit and pay for the use and benefit of the Ha- 
waiian Government the sum of one dollar per head, excepting 
sheep and goats, for which they shall pay fifty cents per head. 
And if any trees or plants growing upon said lands be injured or 
destroyed, or the grass be uprooted or damaged by such animal or 
animals, the owner or owners thereof shall pay for the use and 
benefit of the Hawaiian Government the full amount of any such 
damage, to be recovered before the police court in Honolulu, if 
the amount claimed shall not exceed five hundred dollars. 


SECTION 2. And be it further enacted, that the agent or luna 
appointed by the Minister of the Interior to take charge of said 
Government lands, shall te and is hereby authorized to sue for 
and recover such damages in his own name to the use and benefit 
of the Hawaiian Government. 


SECTION 8. And be it further enacted, that all such damages 
recovered shall be applied by the Minister of the Interior for the 
purpose of protecting said Government lands and guarding the 
same against trespass. 

SECTION 4. And be it further enacted, that if the owner or 
owners of such animal or animals neglect or refuse to pay for such 
trespass after demand made by such agent, and said animal or 
animals shall be taken to the Goverment pounds, then all subse- 
quent proceedings relative thereto shall be regulated by the 
general law on the subject in the Civil Code, from Section 245 to 
250 inclusive. 

SECTION 5. This Act shali take effect and be in force from and 
after its passage, 

Approved this 18th day of August, A.D. 1880. 

KALAKAUA R. 


AN ACT TO FACILITATE THE ARREST oF CRIMINALS. 


Be it Enacted by the King, the Nobles and Representatives of the 
Hawaiian Islands, in Legislative Council assembled : 


SECTION 1. The circuit judges shall have power to countersign 
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the warrant of any district justice within their respective circuits, Statutes of 
for the apprehension of any offender who may have fled beyond 1860. 
the limits of the district where the warrant may have been issued, 

and such warrant so countersigned may be served anywhere with- 

in the judicial circuit where the same may have been issued. 


SECTION 2. - The district justices shall in like manner be em- 
powered to countersign the warrant of arrest for any offender, 
which may have been issued by any other district justice within 
the same judicial circuits, provided said offenders be found within 
the district of the judge so countersigning said warrant. 

Sxction 8. This Act shall take effect from and after the date 
of its publication. ai ' 

Approved this 28th day of July, A.D. 1860. 

KAMEHAMEHA. 

KAAHUMANU. 


t 


AN ACT TO FACILITATE THE SERVICE OF CRIMINAL PROCESS. 


Be it* Enacted by the King and the Legislative Assembly of the 


Hawaiian Islands, in the Legislature of the Kingdom assembled: 
Note. 
SECTION 1. Whenever any warrant of arrest has been issued This Actaoes 


by any court of competent jurisdiction, and the accused party shall PT Pi 
escape beyond the jurisdiction of such court, it shall be lawful for serting hus- 
the officer to whom such warrant shall have been directed, to se eagle 
pursue and arrest such accused party in any part of the Kingdom: 
provided, that the warrant shall be first endorsed with proper 
words of authority from some circuit judge or district justice, in 


the island where the actual arrest shall be made. 
SECTION 2. Any officer authorized to serve warrants at the 
place of arrest may also serve any warrant endorsed as aforesaid. 
SECTION 3. The Supreme Court may from time to time, by 
general rules, prescribe forms for carrying this Act into effect, 
and make all other needful regulations. 
64 
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SECTION 4. The expenses of serving such warrant shall be ad- 
justed by the court originally issuing the warrant, and accounted 
for out of any fines and penalties in its possession. 


Approved this 28d day of June, A.D., 1868. 
KAMEHAMEHA R. 


AN AcT TO REGULATH NAMES, 


Be it Enactea by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 

SECTION 1. All married women now living, and all that may 
be married hereafter on these Islands, shall, from and after the 
passage of this Act, adopt the names of their husbands as a family 
name. 

SECTION 2. All children born in wedlock after the passage of 
this Act shall have their father’s name as a family name. They 
shall, besides, have a Christian name suitable to their sex. 

SECTION 8. All illegitimate children born after the passage of 
this Act shall have their mother’s name as a family name. They 
shall, besides, have a Christian name suitable to their sex. 

SECTION 4. All children up to the age of twenty years shall 
adopt the names of their fathers as a family name. 

SECTION 5. All names so adopted shall be reported to the 
agents appointed to take the census of the people during the 
present year. 

SECTION 6. It shall not be lawful to change any name adopted 


As amended 
or conferred under this law. It shall also not be lawful to change 


1872, ch. xxx. 


any name adopted or conferred before the operation of this law, 
except upon adecree of His Majesty the King in Privy Council, 
which degree shall be founded upon the petition of the person de- 
sirous of changing his or her name, and shall be duly published 
for the information of the public, for at least four consecutive 
weeks in some public journal in such decree mentioned. 
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SECTION 7. The father or mother of any children born subse- Statutes of 
quently to the passage of this Act, shall report the name or names 1862. 
of such child to the registrar of births for the district in which 
such child was born, within three months after the birth of such 
ehild. 

SECTION 8. This law shall take effect, and be the law of the 
land, from and after the date of its passage. 

Approved this 24th day of August, A.D. 1860. 

KAMEHAMEHA, 

KAAHUMANU. 


AN ACT TO ESTABLISH AN INSANE ASYLUM. 


Be it Enacted by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled : 


SECTION 1. There shall be erected in Honolulu, at such place 
as the Minister of the Interior shall direct, a suitable building for 
the reception of all insane persons, to be styled an Insane Hospital. 


SECTION 2. The Minister of the Interior shall have the power 
to make such arrangement for management of said hospital as he 
shall deem requisite and necessary. . 

SECTION 8. The judges of the Supreme, circuit, police and dis- 
trict courts shall have the power to commit any person to the said 
hospital on a satisfactory complaint being made before them that 
such person is insane, and that the public safety requires his 
restraint until he beomes of sane mind, or is ordered to be dis- 
charged as hereinafter provided. 

Secrion 4. The judges of the Supreme and Circuit Courts shall 
have the power to discharge any person confined in said hospital 
upon application to them, if upon examination they shall be satis- 
fied that said person is of sound mind. 

SECTION 5. Any person indicted for any crime who shall be 
acquitted by reason of insanity or mental deragement, the court 
before whom such trial shall be heard, shall have the power to 


Statutes of 
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commit such person to the Insane Hospital, there to remain until 
restored to his right mind or discharged, as provided in Section 4. 


SECTION 6. The property of all persons committed to the said 
hospital shall be liable for the expenses attending their confine- 
ment; and the Attorney-General shall institute suits for the re~ 
covery of the same, when requested to do so by the Minister of 
the Interior. ` 


SECTION 7. Whenever the physician of the hospital shall cer- 
tify to the Minister of the Interior, that any person committed to 
the hospital is either restored to a sound mind, or that he has 
recovered so far that he has ceased to be dangerous to the public 
safety, the Minister aforesaid shall have power to discharge such 
person, provided that his friends stand ready to receive him. 


SECTION 8. The physician of the hospital shall keep a register 
of the name, age, and sex of each person committed, the date of 


his admission and discharge from the hospital. 


SECTION 9. The Minister of Finance is hereby authorized to 
pay to the Minister of the Interior a sum not to exceed seven 
thousand dollars, to carry out the above mentioned object. 


SECTION 10. This Act shall become a law from and after the 
day of its publication. 

Approved this 23rd day of August, A.D. 1862. 

KAAHUMANU. KAMEHAMEHA, 


AN ACT TO. PROVIDE FOR THE ENDOWMENT OF THREE SCHOLAR- 
SHIPS IN OAHU COLLEGE AT PUNAHOU. 


Be it Enacted by the King, the Nobles and Representatives of the 
Hawaiian Islands in Legislative Council assembled + 


SECTION 1. That the Minister of Finance be, and he is hereby 
authorized, upon the passage of this Act, to issue exchequer bills 
er certificates of Government stock, to the amount of fifteen 
hundred dollars, bearing interest at the rate of twelve per cent, 
per annum, payable to the President of the Board of Education. 


ee... f 
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SECTION 2. That the fund hereby provided shall be applied to 
the endowment of three scholarships in Oahu College, to be filled 
from time to time by such indigent and deserving pupils, being 
aboriginals of this Kingdom, or of mixed aboriginal descent, as 
shall be nominated thereto by the trustees of said college, and 
approved by the Board of Education. 


SECTION 3. That the exchequer bills or Government stock, to 
be issued under the provisions of this Act, shall be considered as 
representing a part of the Government debt, authorized by “An 
Act to authorize the Minister of Finance to negotiate a Loan,” 
passed on the 25th day of Juae, A.D. 1855, and shall be accounted 
for accordingly by the Minister of Finance. 


SECTION 4, The said exchequer bills, or stock certificates shall 
be renewable, from time to time, when due, or shall be paid and 
cancelled at the option of His Majesty’s Government, 


Approved this 25th day of July, A.D. 1862. 


KAMEHAMEHA, 
KAAHUMANU. 


a 
AN Act AUTHORIZING THE MINISTER OF THE INTERIOR TO 
GRANT ONE LICENSE, OR MORE, FOR THE ESTABLISHMENT OF 
A DISTILLERY, OR DISTILLERIES, IN THE CITY of HONOLULU. * 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. The Minister of the Interior is hereby authorized 
to grant licenses, not exceeding two, for the manufacture of 
spirits in the City of Honololu, subject to the conditions and 
restrictions hereinafter set forth. 


SECTION 2. All spirits manufactured by the authority of said 
license, or licenses, shall be discharged, by the means of their 
stills, into a warehouse, which shall be directly under the super- 
vision of the Collector-General of Customs; and no spirits shall be 
withdrawn without the permit of the said Collector-General. 


*Act 1874, Ch. XXII., Licenses to sugar mills. 
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SECTION 8. All spirits, other than alcohol, manufactured as 
aforesaid, shall pay, when withdrawn for consumption, in this 
Kingdom, an excise equal to the specific duty that is now, or may 
hereafter be levied on spirits of like strength of alcohol of foreign 
manufacture imported into this Kingdom. Alcohol, manufac- 
tured as aforesaid, and entered for internal consumption, accord- 
ing to Section 517, of the Civil Code, shall pay an ad valorem duty 
of fifty per cent. on the manufacturinng cost. If withdrawn for 
export, the said spirits shall be subject to the same surveillance 
and restrictions to which liquors of foreign manufacture are now, 
or may hereafter be, subjected when withdrawn for re-exporta- 
tion. 


SECTION 4. The licensee shall pay all expenses incidental to 
the storage of his spirits in such bonded warehouse. 


SECTION 5. An account shall be kept by the licensee of the 
quantity of molasses, or other materials so converted, and spirits 
so manufactured ; and a report of the same, if required, shall be 
made to the Minister of the Interior, at the expiration of each 
three months, from the date of the license. 


SECTION 6. Any person introducing any spirits for consump- 
tion, which may be manufactured by authority of licenses granted 
under this Act, without having paid the excise thereon, shall 
be subject to the same pains and penalties as though the said 
spirits were of foreign manufacture, and had been smuggled; and, 
if he shall be an owner or employee of the distillery from which 
the same is introduced, the license shall be forfeited, and the 
buildings and apparatus of the said distillery shall be liable to con- 
fiscation and sale, for the benefit of the public treasury. 


SECTION 7. Such license shall be valid for the space of five 
years; and, before granting such license, the Minister of the In- 
terior shall demand and receive, at the hands of the applicant, for 
the benefit of the Royal Exchequer, the sum of fifty dollars; and, 
at the expiration of one year from the date of said license, the 
licensee shall pay fifty dollars further, and so on, at the expiration 
of each year, during the time of the license ; it being, however, 


ae eel 


$ APPENDIX. 511 


expressly understood that the Minister of the Interior may, at his 
discretion, set such licenses up for sale at public auction, at an 
upset price of fifty dollars per year. 


SECTION 8. The applicant for a license under this Act shall 
deposit, with the Minister of the Interior, a bond in the sum of 
two thousand dollars, with two approved sureties, conditioned 
that he will faithfully observe and obey all the provisions of this 
Aci, as well as of all other laws of the Kingdom pertaining to 
spirituous liquors. 

SECTION 9. This Act shall take effect from and after the date 
of its passage. 

Approved this 30th day of December, A.D. 1864. 

KAMEHAMEHA R. 


AN ACT TO PROHIBIT THE MAINTENANCE OF SUITS FOR THE 
RECOVERY OF DEBTS CONTRACTED IN PUBLIC HOUSES. 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 
SECTION 1. That no suit brought for the recovery of any debt 
contracted after the promulgation of this Act, for spiritous liquors 
sold, or furnished to any person, by any licensed retail dealer in 
such liquors, shall be maintained in any court of this Kingdom. 
SECTION 2. This Act shall take effect from and after the date 
of its publication. 


Approved this 10th day of January, A.D. 1865. 
KAMEHAMEHA R. 


AN ACT TO REGULATE THE CARRYING OF PASSENGERS BETWEEN 
THE ISLANDS OF THIS KINGDOM. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands in the Legislature of the Kingdom assembled: 


SECTION 1. That from and after the first day of February, 
1865, it shall not be lawful for any vessel to carry passengers 


Statutes of 
1864. 
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Rhodes, 8 H.R, 
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Statutes of 
1864, 


As amended 
1874, ch xii, 


As amended 
June 22, 1868. 
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between the different islands of the Kingdom, except such vessels 
as shall be especially licensed for that purpose, under a penalty 
of twenty dollars for each passenger so carried, to be recovered 
before any police or district justice. 


SECTION 2. Before obtaining the said license, it shall be neces- 
sary that the vessel for which such license is desired shall be 
thoroughly inspected by some person to be appointed for that pur- 
pose by the Collector General of Customs; and the person so ap- 
pointed shall be entitled to a fee of three dollars for such inspection 
and. his certificate, which fee shall be paid by the owners of such 
vessel before the inspector shall proceed on board; and if the 
inspector shall certify the said vessel to be staunch, and well 
equipped and of sufficient capacity and accommodation to carry 
passengers, on presenting such certificate to the Collector General 
of Customs, the owners of such vessel shall be entitled to receive 
a license to carry passengers between the Islands of the Kingdom 
for one year, subject to the rules and regulations hereinafter pro- 
vided ; it being expressly understood and enacted, that the force 
and effect of Article second of the Civil Code, entitled «Of the 
internal trade and commerce,” is not changed or altered; but is 
applicable to goods only. 


SECTION 8. No vessel shall carry more than one passenger for 
every two tons registered burthen, excepting steam vessels, the 
same being allowed to carry two passengers for every three tons 
burthen; and in case of any violation thereof. the master of 
such vessel shall be liable toa fine of five dollars for each pas- 
senger so carried, the same to be recovered, for the use of the Ha- 
waiian Government, before any police or district justice. And 
each vessel licensed to carry passengers between the Islands shall 
carry on all her passages, secured on deck, one spare extra cask, 
of the capacity of at least two barrels, filled with water, and under 
her deck, easily accessible, as many barrels of good sound bread 
or rice, and salt provisions, and water, as may, from time to time, 
be required by the Harbor Master of Honolulu; and for dis- 
obedience of the orders of the Harbor Master, by not carrying the 
quantity of water and provisions required and commanded by 
him, the vessel, the master of which has so neglected to obey the 
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order of the said Harbor Master, shall be liable to have her license 1864. 
revoked by the Collector-General of Customs, and the master shall 
be further liable to a fine not exceeding the sum of one hundred 


dollars, to be recovered before any police or district justice. 
Section» 4 and 5 repealed 1870, Ch. XXVIII. 


SECTION 6. It shall not be lawful for any vessel engaged in P.C. 
inter-island navigation to receive on board, ateither of the islands ch xv., sec 17. 
of Hawaii, Maui, Lanai, Molokai, Kahoolawe or Kauai, any female 
under the age of twenty-five years, with the intention of afford- 
ing a passage for such female to Oahu, or to bring any female 
under the said age of twenty-five years from one of the aforesaid 
islands to Oahu, unless such female shall first have produced and 
delivered to the master or supercargo of the vessel a passport, 
signed by some person duly authorized, as in the succeeding sec- 
tion set forth, and the master of any vessel who shall afford a 
passage for any female, in contravention of this law, shall be fined 
not less than five nor more than twenty-five dollars for each pas- 
senger so carried in contravention of this law. 


SECTION 7. The several governors, circuit judges, district 
justices, sheriffs and collectors of customs, are hereby authorized 
to grant a passport, without charge to any female applying there- % 
for, who may show, to the satisfaction of such governor, circuit 
judge, district justice, sheriff or collector of ‘customs, that she has 
a reasonable cause for wishing to proceed to Oahu; and it shall be 
the duty of the officers aforesaid to refuse a passport to all females 
who cannot show a reasonable cause for their desire to proceed to 
Oahu ; and the said passport shall set forth the cause and probable 
duration of such visit. 

SECTION 8. The master or supercargo of every vessel licensed P.C. 
to carry passengers, immediately on his arrival at Honolulu, shall rea ROGI: 
deliver to some officer ot the customs or police, or to some other 
person authorized thereto by the Governor of Oahu, all the pass- 
ports of the passengers by his vessel; and it shall be the duty of 
the person receiving the same to compare the number of passports 
with the number of persons on board the vessel liable to the law, 

65 
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and to verify the description, if there be any description on the 
passport, and to report the passports and all information pertain- 
ing to them to the headquarters of the police at Honolulu. And 
every female under the age of twenty-five years, whose habitual 
place of residence is on`one of the other islands, who shall have 
visited Oahu without having procured a passpori, as in the pre- 
ceding sections set forth, shall be liable to be arrested and sent 
back to her place of residence, at the expense of the vessel on 
which she came to Oahu. 
Approved this 10th day of January, A.D. 1865. 
KAMEHAMEHA R. 


AN ACT TO RE-ENACT AN ACT ENTITLED “(AN ACT TO PROHIBIT 
NATIVES .FROM LEAVING THE ISLANDS,” PASSED ON THE 
SEconD Day or JULY, A.D. 1850. 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 


That so much of Section 1491 of the Civil Code, as repeals the 
Act entitled «An Act to prohibit natives from leaving the 
Islands,” passed on the 2d day of July, 1850, is hereby repealed, 
and the said Act* to prohibit natives from leaving the Islands, is 
hereby re-enacted, and shall be of full force and effect from and 
after the date of the publication of this Act. 

Approved this 31st day of December, A.D. 1864. 

KAMEHAMEHA R. 
*See the following Act. 
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AN Act To PROHIBIT NATIVES FROM LEAVING THE ISLANDS. 


CONTENTS: 
Secrron 1. No native to leave the Islands without permission of the governor. 
2. This Act does not relate to sailors, &e. 
8. Cases where the natives have previously received permission to leave 
the Islands. 


WHEREAS, by the census of the Islands, taken in 1849, the popu- 

` lation decreased at the rate of 8 per cent. in 1848, and by the 
census taken in 1850, the population decreased at the rate of 
5 1-7 per cent. in 1849: Whereas, the want of labor is severely 
felt by planters and other agriculturists, whereby the price of 
provisions and other produce-has been unprecedently enhanced 
to the great prejudice of the Islands: Whereas many natives 
have emigrated to California and there died, in great misery, 
and whereas, it is desirable to prevent such loss to the nation, 
and such wretchedness to individuals, therefore, 


Be it enacted by the House of Nobles and Representatives of the 
Hawaiian Islands, in Legislative Council assembled + 


1. That from the day of the publication hereof, no native sub- 


` ject of the King shall be allowed to emigrate to California, or 


other foreign country, unless for some urgent necessity connected 
with his private interests, of which necessity he or she shall give 
proof satisfactory to the governor of the island to which he or she 
may belong, in which case it shall be lawful for said governor to 
grant a letter to such person, stating that such person may obtain 
a passport to leave the Kingdom. 


2. Be it enacted, ‘as aforesaid, that nothing in this Act shall pre- 
vent the governors of islands from granting, as heretofore, under 
the bonds prescribed by law, permission for native sailors to em- 
bark in such foreign ships as may be in distress from want of men 
to prosecute their voyages, nor shall anything in this Act prevent 
a family leaving the Islands, from obtaining permission and a 
passport to take with them such native nurse or domestic servants 
as they may urgently require, they giving satisfactory bond for 
the return of each individual, as required in the case of native 
sailors embarked in foreign vessels. 
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8. And be it further enacted as aforesaid, that in all eases 


Statutes of where natives may have obtained permission to leave the Islands, 


1864, 


prior to the promulgation of this Act, or previous to its becoming 
known on distant islands, and where such natives may have paid 
for their passages, it shall be lawful, on satisfactory proof thereof, 
to grant such natives passports allowing them to proceed. 


The Minister of the Interior is charged to publish this Act 
immediately, in Hawaiian and English in the Polynesian, and in 
Hawaiian in the Klele, and to transmit copies thereof by circular 
to the governors, collectors of customs, captains of ports and pilots 
of the respective islands. 


Done and passed at the council house in Honolulu this 2d day 
of July, A.D. 1850. 
KAMEHAMEHA. 
KEONI ANA. 


AN ACT TO PROVIDE FOR THE IMPORTATION oF LABORERS, AND 
FOR THE ENCOURAGEMENT OF IMMIGRATION. 


Be it enacted by the King and the Legislative Assembly of the Ha- 
waitan Islands in the Legislature of the Kingdom assembled : 


SECTION 1. That there shall be, and is hereby created, a ‘‘Bu- 
reau in the Department of the Interior, to be styled the Bureau 
of Immigration,” tor the purpose of superintending the importa- 
tion of foreign laborers, and the introduction of immigrants. 


SECTION 2. That the said Bureau shall be under the control of 
the Minister of the Interior, assisted by a committee of five mem- 
bers of the Privy Council of State, to be appointed by His 
Majesty the King for that purpose. 

SECTION 38. That it shall be the duty of the Minister of the 
Interior, with the assistance of the committee of Privy Council 
aforesaid, as soon as convenient after the passage of this Act to 
devise and recommend for the adoption of His Majesty the King 
in Privy Council, such measures as may be necessary to secure the 
importation of a sufficient number of foreign laborers to supply 
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the wants of planters and others; and such regulations as may be 
deemed expedient, touching the contracts to be made with such 
laborers, as well as the terms ànd conditions upon which they are 
to be assigned after their arrival in this Kingdom. 


SECTION 4, It shall also be the duty of the Minister of the 
Interior, with the assistance of the aforesaid committee, from 
time to time, to recommend for the adoption of His Majesty the 
King in Privy Council, such measures and regulations as may be 
deemed expedient, to promote and encourage the introduction of 
free immigrants from abroad. 


Section 5. Moneys appropriated by the Legislature for the 
objects contemplated by this Act, shall be paid out of the public 
treasury, upon the order of the Minister of the Interior. 


SECTION 6. Such measures and regulations as shall, from time 
to time, be adopted by His Majesty the King in Privy Council, 
under the provisions of this Act, shall be embodied in ordinances 
of the King in Council; and the same shall be published in a 
newspaper published in Honolulu. 

Approved this 30th day of December, A.D. 1864. 

KAMEHAMEHA R. 


4 


Am ACT TO EXTEND THE POWERS OF THE BUREAU OF IMMI- 
GRATION. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
<- waiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. It shall be the duty of the Minister of the Interior, 
with the assistance of the committee of Privy Council constitut- 
ing the Board of Immigration, as soon as convenient after the 
passage of this Act, to devise and recommend, for the adoption of 
His Majesty the King in Privy Council, such rules and regula- 
tions as may be deemed necessary for the good government and 
control of immigrants that have been brought or admitted, or that 
may be brought or admitted into this Kingdom, as servants or 
laborers, under license or permission from the Bureau of Immigra- 
tion, or contract with the Minister of the Interior. 
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SECTION 2. Such rules and regulations as shall, from time to 
time, be adopted by His Majesty the King in Privy Council, 
under the provisions of this Act, shall be embodied in ordinances 
of the King in Council, and the same shall be published ina 
newspaper published in Honolulu. 


SECTION 8. All such ordinances shall specify the penalties for 
violation of the same, and shall have the force of laws, and all 
courts of justice shall take judicial notice thereof. 


SECTION 4. It shall be the duty of the police and of the police 
and district justices to enforce the rules and regulations that may be 
adopted and published in accordance with Sections 1 and 2 of this 
Act. 


SECTION 5. This Act shall take effect and become a law from 
and after the date of its passage. 
Approved this 23d of June, A.D. 1868. 
KAMEHAMEHA R. 


AN Act TO PROMOTE IMMIGRATION. 7 


Whereas, it is of great importance to prevent the depopulation 
of these Islands, and the dimunition of the native race; there- 
fore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled » 


The Board of Immigration are hereby authorized and directed 
to take prompt and efficient measures for the introduction of 
Polynesians, of both sexes, from other islands of the Pacific Ocean, 
and to provide by contract for their snpport and employment, for 
a term of years. But all such contracts shall provide, as far as 
may be, that the employers shall receive as many women as men, 
and that suitable provisions shall be made for the support of such 
women. 

Approved this 23d day of June, A.D. 1868. 

É KAMEHAMEHA R. 


> APPENDIX. * 519 


AN ACT REQUIRING CONSULAR CERTIFICATES TO BE ATTACHED 
TO INVOICES OF Goops IMPORTED FROM FOREIGN COUNTRIES. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands in the Legislature of the Kingdom assembled + 


SECTION 1. That there shall be attached to all invoices of goods 
imported into this country, from any port within the consular 
jurisdiction of any of his Majesty’s consuls or commercial agents, 
an oath and a certificate in the following form: 


CERTIFICATE TO INVOICE. 


a P Of eses do solemnly and truly swear that the invoice now 
produced and hereunto annexed, contains a true and faithful account 
of the goods, wares and merchandise therein described, at their market 
value at........ at the time the same were procured, and of all charges 
thereon, and that the said invoice gontains no discounts, bounties, or 
drawbacks, but such as have been actually allowed. 

(Signed) 

Liis .. His Hawaiian Majesty’s Consul for ......... do hereby certity 
that on the ......... day Of osese of the year ......... personally appeared 
before Me ......66 who subscribed andswore to the above ; and I further 
certify that I am satified that ......... is the person he represents him- 
self to be, that he is a credible person, and that the statements made 
by him under said oath are true. 


[Seal] (Signed) neeese : 
H. H. M.’s Consul. 


And that it shall be lawful for such consul or commercial agent 
to charge and receive from the person requiring such certificates, 
as for his own proper fee or reward, the sum of one dollar on all 
invoices under five hundred dollars, and two dollars on all in- 
voices of five hundred dollars and upwards. 


SECTION 2. It shall be lawful for any collector of customs in 
this Kingdom, on the presentation of any invoice purporting to 
be shipped at any port where one of His Majesty’s consuls is 
resident, when said invoice be not attached to the oath and cer- 
tificate as in the preceding section set forth, to cause to be added 
to the invoice twenty-five per cent., and the duties shall be col- 
lected on the said increased valuation. 


SECTION 24. The Collector of Customs shall be authorized to 
grant a further time of six months to parties not having a consular 
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certified invoice, upon their filing a bond with good security to 
produce the same within that time, the charge for which bond 
shall be two dollars. 

SECTION 8. This law shall take effect as regards all invoices 
of goods shipped by vessels sailing from the ports on the Pacific ` 
Coast of North America, after the full expiration of three months 
from the date of its publication, and as regards those shipped from 
ports in Europe, or on the Atlantic Coast of North America, after 
the full expiration of six months from the date of its publication ; 


“and upon all invoices of goods arriving from other ports, after the 


full expiration of one year from the date of its publication. 
Approved this 30th day of December, A.D, 1864. 
KAMEHAMAHA R. 


— aoe 
AN ACT TO PREVENT THE SPREAD OF LEPROSY. 


WHEREAS, the disease of Leprosy has spread to considerable ex- 
tent among the people, and the spread thereof has excited well 
grounded alarms; and whereas, further, some doubts have been 
expressed regarding the powers of the Board of Health in the 

-premises, notwithstanding the 302d Section of the Civil Code ; 

and whereas, in the opinion of this Assembly, the 302d Section 
is properly applicable to the treatment of persons afflicted with 
the Leprosy ; yet for greater certainty and for the more sure 
protection of the people— 


Be it enacted by the King and the Legislative Assembly of the Ha- 
watian Islands in the Legistuture of the Kingdom assembled : 


Sxcrron 1. The Minister of the Interior, acting as President 


_ of the Board of Health, is hereby expressly authorized, with the 


approval of the said Board, to reserve and set apart any land or 
portion of land now owned by the Government, for a site or sites 
of an establishment or establishments to secure the isolation and 
seclusion of such leprous persons as in the opinion of the Board of 
Health or its agents may, by being at large, cause the spread of 
leprosy. 


. 
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SECTION 2. The Minister of the Interior, as President of the 
Board of Health, and acting with the approval of the said Board, 
may acquire for the purpose stated in the preceding section, by 
purchase or exchange, any piece or pieces, parcel or parcels of 
land, which may seem better adapted to the use of lepers than 
any land owned by the Government. 


SECTION 8. The Board of Health, or its agents, are authorized 
and empowered to cause to be isolated and confined, in some place 
or places for that purpose provided, all leprous patients who shall 
be deemed capable of spreading the disease of leprosy; and it 
shall be the duty of every police and district justice, when prop- 
erly applied to for that purpose by the Board of Health, or its 
authorized agents, to cause to be arrested and delivered to the 
Board of Health or its agents, any person alleged to be a leper, 
within the jurisdiction of such police or district justice; and it 
shall be the duty of the Marshal of the Hawaiian Islands and his 
deputies, and of the police officers, to assist in securing the con- 
veyance of any person so arrested, to such place as the Board of 
Health or its agents may direct, in order that such person may be 
subjected to medical inspection, and thereafter to assist in remov- 
ing suth person to a place of treatment, or isolation, if so required 
by the agents of the Board of Health. 


SECTION 4. The Board of Health issauthorized to make such 
arrangements for the establishment of a hospital, or the securing 
ot a ward in some hospital, where leprous patients in the incipient 
stages may be treated in order to attempt a cure; and the said 
Board and its agents shall have full power to discharge all such 
patients as it shall deem cured, and to send to a place of isolation 
contemplated in Sections 1 and 2 of this Act, all such patients as 
shall be considered incurable or capable of spreading the disease of 
leprosy. 

SECTION 5. The Board of Health or its agents may require from 
patients such reasonable amount of labor as may be approved of by 
the attending physicians ; and may further make and publish such 
rules and regulations as by the said Board may be considered 
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Statutes of adapted to ameliorate the condition of lepers, which said rules and 


1 864. 


Secs. 5a and 


regulations shall be published and enforced as in the 284th and 
285th sections of the Civil Code provided. 
SECTION 5A. No person, not being a leper, shall be allowed to 


bs by Act 1870, visit or remain upon any land, place or inclosure set apart by the 


ch. xxxiii, 


Board of Health for the isolation and confinement of lepers, with- 
out the written permission of the President of the Board, or some 
officer authorized thereto by the Board of Health, under any cir- 
cumstances whatever, and any person found upon such land, place 
or inclosure without a written permission, shall, upon conviction 
thereof before any police or district justice, be fined in a sum not 
less than {en nor more than one hundred dollars for such offense, 
and in default of payment, to be imprisoned at hard labor until 
the fine and costs of court are discharged in due course of law. 

SECTION 5B. Tt shall be lawful for the Board of Health, through 
its president, to make and promulgate such rules and regulations 
as may be from time to time necessary for the government and 
control of the lepers placed under their charge, and such rules and 
regulations shall have the same force and effect as a statute law of 
the Kingdom: Provided, always, that the sanction of the King, 
in Cabinet Council, be given thereto, and that they be published 
in two newspapers, published in Honolulu, one in the Hawaiian 
the other in the English language. 


Section 6 repealed 1874, chapter XI. 

SECTION 7. The Board of Health, while keeping an accurate 
and detailed account of all sums of money expended by them out 
of any appropriations which may be made by the Legislature, 
shall keep the account of sums expended for the leprosy, distinct 
from the general account. And the said Board shall report to the 
Legislature at each of its regular sessions, the said expenditures 
in detail, together with such information regarding the disease of 
leprosy, as well as the public health generally, as it may deem to 
be of interest to the public. : 

Approved this 3d day of January, A. D. 1865. 

KAMEHAMEHA. R. 


Norse.—This Act constitutes Chapter LXI, P. C., and the new Sections 54 and 
5s inserted, and the repeal of Section 6 should pertain likewise to said chapter, 
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AN ACT TO .RELIEVE THE ROYAL DOMAIN FROM ENCUMBRANCES 
AND TO RENDER THE SAME INALIENABLE, 


WHEREAS, by the Act entitled ‘An Act relating to the lands of 
His Majesty the King, and of the Government,” passed on the 
7th day of June, A. D. 1848, it appears by the preamble that 
His Most Gracious Majesty Kamehameha III., the King, after re- 
serving certain lands to himself as his own private property, to 
surrender and make over unto his chiefs and people, the greater 
portion of his Royal Domain. And whereas, by the same Act it 
was declared that certain lands therein named shall be the pri- 
vate lands of Kamehameha HI., to have and to hold to him- 
self, his heirs and successors forever; and that the said lands 
shall be regulated and disposed of according to his royal willand 
pleasure, subject only to the rights of tenants. And whereas, by 
the proper construction of the said statute the words ‘heirs and 
successors,” mean the heirs and successors to the Royal Office. 
And whereas, the history of said lands shows that they were 
vested in the King for the purpose of maintaining the Royal 
State and Dignity ; and it is therefore disadvantageous to the 
public interest that the said lands should be alienated, or the 
said Royal Domain diminished. And whereas, further, during 
the two late reigns, the said Royal Domain has been greatly 
diminished, and is now charged with mortgages to secure con- 
siderable sums of money ; now, therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. The Minister of Finance is hereby authorized to 
issue Exchequer Bonds, with coupons attached, to the amount of 
not more than thirty thousand dollars, said bonds to bear interest 
at not more than twelve per cent. per annum, payable half yearly, 
and to be redeemable at such times within the next twenty years, 
as the said Minister of Finance shall deem expedient, which said 
bond shall be issued whensoever necessary to the Commissioners 
of Crown Lands, hereinafter provided for, to be used to extin- 
guish those mortgages which may remain unsatisfied after the 
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administrator of his late Majesty’s estate has exhausted all the 
estate belonging to his late Majesty, in a private capacity, which 
the said administrator may be legally entitled to use for the pay- 
ment of the debts of the estate. 


SECTION 2. Full authority is hereby given to such Commis- 
sioners, jointly with the Minister of Finance, to negotiate for the 
redemption of the mortgages in the preceding section referred to, 
and dispose of the said exchequer bonds for that purpose, in such 
manner as may be most advantageous to the public interest. 

SECTION 3. It is further enacted that so many of tbe lands 
which by the statute enacted on the 7th of June, 1848, are de- 
clared to be the private lands of His Majesty Kamehameha III., to 
have and to hold to himself, his heirs and successors forever, as 
may be at this time unalienated, and have descended to His 
Majesty Kamehameha V., shall be henceforth inalienable, and 
shall descend to the heirs and successors of the Hawaiian Crown 
forever ; and it is further enacted that it shall not be lawful here- 
after to execute any lease or leases of the said lands, for any term 
of years to exceed thirty. 


SECTION 4. The Commissioners of the Crown Lands shall have 
full power and authority to make good and valid leases of the 
said lands for any number of years not exceeding thirty; but in 
no case shall it be lawful to collect the rents on the same for more 
than one year in advance, or to receive anything in the nature of 
a bonus for signing the said lease, and all the rents, profits and 
emoluments derived from the said lands, after deducting the 
necessary and proper expenses of managing the same, shall be for 
the use and benefit of the reigning Sovereign, and payable by the 
said commissioners to the order of the King, except when the 
King shall be a minor, and then they shall be invested for the 
benefit of the said minor King, as the Legislature may direct, 
until the said minor shall have arrived at the age of majority, and 
excepting further as in the succeeding section set forth. 

SECTION 5. There shall be set apart by the said commissioners , 
one-fourth part of the annual revenue of the said estate, which 
shall be paid into the public treasury, and be devoted first to the 
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payment of the interest on the exchequer bonds herein, above 
provided for, and so much of the said fourth part of the said in- 
come as may be in excess of the said interest on the said bonds, 

‘ shall be applied to the payment of the principal of the said bonds, 
until the entire sum by this Act authorized to be issued shall be 
fully paid. 


SECTION 6. The Board of Commissioners of Crown Lands shall 
consist of three persons, to be appointed by His Majesty the King, 
two of whom shall be appointed from among the members of his 
Cabinet Council, and serve without any remuneration, and the 
other shall act as land agent, and shall be paid out of the revenues 
of the said land, such sum as may be agreed by His Majesty the 
King. 

Approved this 3d day of January, A.D. 1865. 

KAMEHAMEHA R. 


RESOLUTION. 
4 

WHEREAS, this Legislative Assembly has become apprised that 
nearly all of the revenue of the Royal domain, accruing since 
the death of His late Majesty Kamehameha IV., of gracious 
memory, has been used to liquidate the debts with which the 
estate had been burdened during His late Majesty’s life-time, 
so that His Majesty, our most gracious Sovereign, to this time 
has derived but small advantage therefrom : 


AND WHEREAS, this Assembly has likewise been apprised that 
the amount of indebtedness upon the said estate at the time 
of His late Majesty’s decease was very large, and greatly ex- 
ceeded the amount which was supposed to be due: 


AND WHEREAS, this Legislative Assembly gratefully appreciate 
the consideration of His Majesty in allowing nearly the entire 
revenue of the estate to be devoted to the liquidation of the 
debt: 


Statutes of 
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AND WHEREAS, more especially this Assembly and the nation 
gratefully appreciate His Majesty’s generosity in consenting 
to the limitation of the Royal domain, as at present by law 
provided :— 

Now, therefore, be it Resolved, That this Legislative Assembly 
do, in the name of the Hawaiian nation, assume the payment of 
the exchequer bonds, issued by the Minister of Finance, to the 
Commissioners of Crown Lands, by virtue of Section 1 of t An 
Act to relieve the Royal Domain from incumbrances, and to 
render the same inalienable,” passed on the 8rd day of January, 
A.D., 1865; and do hereby discharge the Commissioners of Crown 
Lands having in charge the said domain, and their successors in 
office, from all liabilities to pay the said bonds, principal or in. 
terest, or any part thereof. 

Approved this 6th day of July, A.D. 1866. 

KAMEHAMEHA R. 


AN ACT TO MAKE A PERMANENT SETTLEMENT ON HER MAJESTY 
QUEEN EMMA. 


WHEREAS, by the law of this Kingdom, as at present existing, 
the Consorts of the Kings ef Hawaii are entitled to dower in 
the Royal domain ; and whereas, it is not advantageous to the 
Kingdom, that the Royal domain should be diminished; and 
whereas, it is just and proper that Queen Emma should be 
enabled to maintain a style of living suitable to her station and 
dignity ; therefore, 

Be it Enacted by the King and the Legislative Assembly of the Ha- 

waiian Islands in the Legislature of the Kingdom assembled : 

SECTION 1. That the sum of six thousand dollars shall be paid 
annually out of the public treasury to Her Majesty Queen Emma, 
during the term of her natural life, upon condition as in the suc- 
ceeding section set forth. 

SECTION 2. Before Her Majesty Queen Emma shall receive 
any sum by virtue of this Act, she shall release all claim of duwer 
in and to the Royal domain, by good and sufficient conveyances, 
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SECTION 3. Her Majesty Queen Emma shall be entitled to Statutes of 
draw the annuity as provided in the first section, from the date 1864. 
of the decease of His late Majesty Kamehameha IV.; provided 
always, that Her Majesty Queen Emma’s release of dower, as 
well as of all other allowances by the State, shall take effect from 
that date. 

Approved this 31st day of December, A.D. 1864. 

KAMEHAMEHA R. 


ý 


AN ACT TO INCREASE THE PERMANENT SETTLEMENT ON HER ‘Act 1882, ch ix 
; i 
MAJESTY QUEEN DOWAGER EMMA. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands in the Legislature of the Kingdom assembled : 


SECTION 1. From and after the date of the approval of this 
Act, Her Majesty Queen Dowager Emma shall be paid the sum 
of two thousand dollars per annum, in addition tọ the annuity 
provided by the Act approved on the 31st day of December, A.D. 


1864. 
Approved the 5th day of July, A.D. 1882. 
4 


AN ACT TO CREATE A SINKING FUND. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That the Minister of Finance be, and is hereby 
authorized to set apart, as a sinking fund, all moneys paid into 
the Treasury as proceeds from the sale of Government lands. 


SECTION 2. That the said fund be applied to the purchase and 
redemption of such Government stocks and other evidence of 
Government indebtedness, as may, from time to time, ke offered 
for purchase and redemption at the Treasury. 

SECTION 8. That the Minister of Finance be, and is hereby 
authorized to credit to the said fund the net proceeds received by 
the Treasury from the sale of Government lands from the first of 
January, 1864. 


Statutes of 
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SECTION 4. That interestat the rate of seven per cent. per year 
be allowed and paid by the Minister of Finance upon all moneys 
deposited in the Treasury, in pursuance of the provisions of this 
Act, and not invested as above provided for. 

SECTION 5. This Act shall take effect from and after the date 
of its publication. 

Approved this 31st day of December, A.D. 1864. 
KAMEHAMEHA R. 


Aw ACT TO FACILITATE THE SETTLEMENT OF BOUNDARIES, BY 
THE APPOINTMENT OF COMMISSIONERS, AND EXTEND THE 
TERM OF THE COMMISSION OF BOUNDARIES, ESTABLISHED BY 
AN ACT APPROVED 28D AUGUST, 1862. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legisiature of the Kingdom assembled : 


SECTION 1. That the term of the continuance of the Commis- 
sion of Boundaries established by an Act approved on the twenty- 
third day of August, one thousand eight hundred and sixty-two, 
and extended to the twenty-third day of August, one thousand 
eight hundred and seventy-four, by an Act approved on the 
twenty-second day of June, one thousand eight hundred and 
sixty-eight, and extended to the twenty-third day of August, one 
thousand eight hundred snd eighty, by an Act approved on the 
thirteenth day of July, one thousand eight hundred and seventy- 
four, be and the same is hereby extended. to the twenty-third day 
of August, one thousand eight hundred and eighty-six, for the 
purpose of deciding and certifying the boundaries of Ahupuaas 
and portions of Ahupuaas, Ilis and portions of Ilis, and other 
denominations of lands upon application now pending before the 
several Commissioners of Boundaries, and upon such application 
as may hereafter be made under the provisions of Section 9 of the 
said Act of the twenty-second day of June, one thousand eight 
hundred and sixty-eight. 

SECTION 2. It shall be the duty of the Minister of the Interior, 
by and with the approval of His Majesty the King, from and 
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after the date of the passage of this Act, to appoint one or more 
Commissioners of Boundaries to hold office during his pleasure, 
but in no case shall any judge of the Supreme Court be appointed 
such commissioner; and he shall have power to fill a vacancy 
caused by death, removal, or other cause. There shall not be 
more than one commissioner for each judicial circuit, and the 
same person may be appointed for one or more circuits. 


SECTION 3.* That the time allowed to the owners of Ahupuaas 
and Ilis of land for filing their applications to have the boundaries 
of their land decided and certified by the Commissioner of Boun- 
daries, be and the same is hereby extended to the 23rd day of 
August, A.D. 1878. 


Statutes of 
1868. 


SECTION 4. All owners of Ahupuaas and Dis of land within Re Pulehunui, 


this Kingdom, whose land have not been awarded by the Land 
Commissioners, patented or conveyed by deed from His Majesty 
the King, by boundaries decided in such award, patent, or deed, 
are hereby required within five years from the 23d day of August, 
A.D. 1868, to file with the Commissioner of Boundaries for the 
circuit in which the land is situated, an application to have the 
boundaries of said land decided and certified to by said commis- 
sioner or his successor in office. The application shall state the 
name of the land, the names of the adjoining land or lands, and 
the names of the owners of the same where known, and it shall 
also contain a general description, by survey or otherwise, of the 
boundaries as claimed. 


SECTION 5. It shall be the duty of the commissioner, on receipt 
of such application as above provided, to notify the owner or 
owners of the land, and also those of the land adjoining, of the 
time when he will be prepared to hear their case. The commis- 
sioner shall receive at such hearing all the testimony offered ; 
shall go on the ground when requested by either party, and shall 
endeavor otherwise to obtain all information possible to enable 
him to arrive at a just decision as to the boundaries of said lands, 


*Notr.—By Act 1872, Ch. XXI., following this Act, portions of the Ahupuaas 
and Ilis may be determined. See also Sec. 1 above, as amended in 1880. 
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Upon giving a decision, the commissioner shall therein describe 
the boundaries decided on by survey, by natural topographical 
features, or by permanent boundary marks, or partly by each ; 
and he shall have the power to order such surveys and marks to be 
made or erected as he may consider necessary, at the expense of 
the parties in interest, but he shall in no case alter any boundary 
described by survey in Royal Patent, in deed from the King, or 
in Land Commission award. 


SECTION 6. Any party deeming himself aggrieved by the de- 
cision of any Commissioner of Boundaries, may appeal therefrom 
to the circuit court of the island on which such hearing is had, or 
the Supreme Court ; which circuit or Supreme Court shall hear 
and determine the case in banco, and take such further testimony 
as may be presented ; provided, however, that any party desirous 
of so appealing shall give notice of the same to the commissioner 
within thirty days after the rendition of his decision, and paying 
the costs already incurred, and depositing a bond for costs, as re- 
quired on appeals to the Supreme Court in civil cases ; and further 
provided, that any land-owner absent from the Kingdom, and 
not represented by an authorized agent within the Kingdom, shall 
have the right of appeal for one year from the rendition of said 
decision. 

SECTION 7. Whenever any person shall appeal from the de- 
cision of any commissioner, as provided in the last preceding sec- 
tion, it shall be the duty of the commissioner to send up a state- 
ment of the case, together with a copy of his decision, to the 
court to which the appeal has been taken; and such record shall 
be read in evidence, and the court shall allow the introduction of 
the evidene of witnesses whose testimony is not on record, but 
not otherwise. 

SECTION 8. Each commissioner shall have the like power to 
administer oaths, to punish contempts, to grant adjournments, to 
subpoena and compel the attendance of witnesses, and the produc- 
tion of books and papers, and issue execution for costs, as is con- 
ferred by law upon the police and district justices. 

SECTION 9. If the owner of any Ahupuaaor Lliof land, coming 
within the purview of this law, shail make detault in filing a 


4 APPENDIX. 531 


proper application with the commissioner, on or before the 23d. 
day of August, 1878, he may be summoned by the commissioner, 
at the instance of His Majesty’s Minister of the Interior or Attorney- 
General, and it shall be lawful for the commissioner to proceed to 
decide and certify the boundaries of said Ahupuaa or Ili, and the 
owner thereof shall be mulcted in double costs, as a penalty for 
his default, subject to appeal, as provided in Section 6 of this Act. 


Srecrron 10. The Minister of the Interior is not authorized, 
and is hereby forbidden to issue any patent from and after the 
passage of this Act, in confirmation of an award by name, made 
by the commissioners, to quiet land titles, without the boundaries 
being defined in such patent, according to the decision of some 
commissioner of boundaries, appointed under this Act, or by the 
late sole commissioner, or the circuit court, or Supreme Court, on 
appeal. 


SECTION 11. Each commissioner shall keep a record of his pro- 
ceedings in books, to be furnished him by the Minister of the In- 
terior, which records, at the close of his commission, or other 
determination thereof, shall be returned to the Minister of the 
Interior.*- 


Sxcrion 12. The certificates of each commissioner shall be 
made on stamped paper, furnished by the Minister of the Interior, 
and each commissioner shall collect and account to the Minister of 
the Interior, for the benefit of the Royal Exchequer, one dollar 
for each stamped certificate issued by him. 


SECTION 18. All applications on file with the commissioner 
appointed under the Act to amend the law relating to the com- 
missioner of boundaries, approved the 27th day of July, A. D. 
1866, and all records in the possession of the said commissioner, 
duly appointed under said Act, at the time of his decease, shall, 
immediately after the passage of this Act, be transferred to the 
commissioner having jurisdiction under this Act. 


Section 14. Each commissioner shall receive the sum of ten 
dollars for each and every day he shall be employed in settling 


*Copies of certificates to be deposited in the office of the Minister of the In- 
terior, by Act 1876, following second after this. 
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Statutes.of boundaries, and his traveling expenses in viewing the locus in quo; 
1868, and in all cases he shall receive two dollars for each certificate 
— granted, fifty cents for every hundred words contained in the de- 
scription in such certificate, and twenty-five cents for every hun- 
dred words contained in the record of the testimony in the case. 

SECTION 15. The costs in each case shall be borne by the peti- 
tioner or respondent, or shall be apportioned between them, as 
equity and justice may require, in the judgment of the commis- 
sioner, subject to appeal, as aforesaid. 

SECTION 16. This Act shall take effect and become a law from 
and after the date of its passages; and all laws and parts of laws 
inconsistent or in contravention herewith, are hereby repealed. 

‘ Approved this 22d day of June, 1868. 
KAMEHAMEHA R. 


AN ACT TO REGULATE THE IssuING OF ROYAL PATENTS. 


WHEREAS, large numbers of Ahupuaas and Ilis of land in this 
ie ee Kingdom were awarded by the Commissioners to Quiet Land 
Titles, by name only, and not by survey or defined boundaries ; 
And, whereas, the Government commutation in many instances 
is not paid, nor the boundaries of such lands certified to; And 
whereas in many cases the original holders of such awards have 
deceased, or the title to the said lands, or to portions of said 
lands, has passed into other hands; Therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands in the Legislature of the Kingdom assembled + 

Pe cid SECTION 1. Every Royal Patent hereafter issued upon an 

8R; p. 78%, award of the Board of Commissioners to Quiet Land Titles, shall 
be in the ‘name of the person to whom the original award was 
made, even though such person be deceased, or the litle to the 
real estate thereby granted have been alienated; and all Royal 
Patents so issued shall inure to the benefit of the heirs and assigns 
of the holder ef such original award. 
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SECTION 2. The Commissioners of Boundaries provided for by 
the Act approved on the 22d of June, A. D. 1868, entitled «* An 
Act to facilitate the settlement of boundaries,” &c., shall receive 
and hear any and all applications for settlement of boundaries of 
portions of Ahupuaas, Ilis, or other denominations of lands situated 
within the jurisdiction of such commissioners and shall determine 
upon the same agreeably with the provisions of the said Act. 


SECTION 8. Upon presentation to the Minister of the Interior 
of a certificate of a commissioner of boundaries defining the 
boundaries of a portion of an Ahupuaa, Hi or other denomination 
of land, as by Section 2 of this Act provided, the said Minister 
shall cause an appraisement to be made of the unimproved value 
of the said portion of land; and upon payment to the Minister of 
the Interior of the Government commutation in the said portion 
of land, upon the appraisement as above provided; the said 
Minister shall cause to be issued a Royal Patent for the said portion 
of land which said Royal Patent shall define the boundaries of 
said portion of land. 


Approved this 29th day of July, A. D. 1872. 
KAMEHAMEHA R. 


s 


AN ACT TO PROVIDE FOR THE DEPOSIT IN THE OFFICE OF THE 
MINISTER OF THE INTERIOR BY THE COMMISSIONERS OF 
BOUNDARIES OF COPIES OF ALL CERTIFICATES OF BOUNDARIES 
ISSUED BY THEM. 


WHEREAS, itis expedient that copies of all certificates of bounda- 

dies issued by the Commissioners of Boundaries should be de- 
posited in the office of the Minister of the Interior for reference; 
therefore, 


Be it enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. It shall be the duty of the several commissioners 
of boundaries to deposit in the office of the Minister of the In- 
terior a certified copy of all certificates of boundaries which may 
hereafter be issued by them, within thirty days after the issuing 
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thereof, and also certified copies of all such certificates which have 
heretofore been issued by them or their predecessors in office, 
within six months from the date of the approval of this Act. 

SEOTION 2. Such commissioners shall be entitled to and shall 
be paid by the said Minister, twenty-five cents for every one hun- 
dred words comprised in each of such copies, 


SECTION 8. This Act shall become alaw from and after the 
date of its passage. 


Approved this 25th day of September, A. D. 1876. 


KALAKAUA R. 
+ 


AN ACT TO DECLARE THE PENAL CODE, AS COMPILED AND 
PUBLISHED BY THE JUDGES OF THE SUPREME COURT, TO BE 
THE LAW OF THE LAND. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands in the Legislature of the Kingdom assembled : 


SECTION 1. The Code of Penal Laws of the Kingdom, as com- 
piled and published under the direction of the Judges of the 
Supreme Court, in conformity with the Act approved- upon the 
twenty-second day of June, in the year one thousand eight 
hundred and sixty-eight, is hereby declared to be the law of the 
land, and shall be respected accordingly in all the courts of the 
Kingdom. 

SECTION 2. This Act shall take effect immediately, 

Approved this 7th day of July, A. D. 1870. 

KAMEHAMEHA R. 


AN ACT TO AMEND THE LAW RELATIVE TO GAMING, 


Be it Enacted by the King and the Legislative Assembly of the Ha-~ 
watian Islands, in the Legislature of the Kingdom assembled: 
SEcTION 1. Whoever is guilty of gaming shall be punished by 

fine, not exceeding one hundred dollars, and by imprisonment at 

hard labor not éxceeding sixty days. . 
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SECTION 2. The second, third and fourth sections of Chapter 
XXXIX. in the Penal Code, relative to gaming, are hereby re- 
pealed. j 

Approved this 8th day of July, A. D. 1870. 

KAMEHAMEHA R. 


AN ACT RELATING TO LIENS ON DOMESTIC SHIPS AND VESSELS. 
Be it Enacted by the King and the Legislative Assembly of the Ha- 
` waiian Islands, in the Legislature of the Kingdom assembled : 

SECTION 1. There shall be a lien on all domestic ships and 
vessels, for necessary supplies furnished and repairs made, which 
shall be effective for twenty days and no longer, except as pro- 


Statutes of 
1870. 


Act 
1870, ch. vi. 


vided in the succeeding section. But no such lien shall attach - 


unless there be a written order, or some other memorandum in 
writing, signed by the master, at or before the time when such 
supplies were furnished, or repairs made, which said written order 
or memorandum must set forth that said supplies or repairs were 
necessary, and that the same were demanded on the credit of the 
vessel. 

SECTZ0ON 2. If any ship or vessel to which such lien shall at- 
tach by force of the preceding section, shall leave port before the 
expiration of twenty days, and shall afterwards arrive at, or return 
to the port of Honolulu, such lien shall continue effective for ten 
days after the arrival or return of such ship to Honolulu. 

SECTION 8. Such liens may be enforced by a libel in the Ad- 
miralty, to be filed in the office of the clerk of the Supreme Court, 
all subsequent proceedings upon which shall be according to the 
ordinary proceedings in admiralty couris. But no proceedings 
shall be had upon any libel not filed while such lien continues 
effective. 

SECTION 4. All Acts and parts of Acts inconsistent herewith 
are repealed. Nor shall any lien for repairs and supplies, in 
cases not provided forin this Act, be enforced against any domes- 
tic ship or vessel. 

Approved this 8th day of July, A. D. 1870. 

KAMEHAMEHA R. 
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Act AN ACT TO AMEND SECTIONS 8 AND 7 AND REPEAL SECTION 5 


1870, ch. xm. 
i i OF CHAPTER LXXXV. OF THE PENAL CODE. 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. That Section 3 of Chapter LXXXV., of the Penal 
Code be and hereby is amended to read as follows: 

8. Any person who shall shoot, snare or otherwise destroy any 
bird brought from a foreign country for the purpose of propagating 
its species within this Kingdom, or any of the progeny of such 
imported bird ; or who shall disturb the eggs and nests of such 
birds, shall, on conviction before any police or district justice, be 
fined not less than ten dollars nor more than twenty dollars for 

_ each offense, and in default of payment be imprisoned until such 
fine is paid. : 

SECTION 2. That Section 7 of said chapter be and hereby is 

pens A T amended to read as follows : 
The King ys 7 No person shall shoot or otherwise destroy any animal Feræ 
a ILR. Nature, which shall have been introduced into this Kingdom, 
within ten years, nor the progeny of such animals, under a 
penalty of not more than fifty dollars for each offense. 

Srctron 8. That Section 5 of said chapter is hereby repealed. 

SECTION 4. This Act shall take effect and become a law from 
and after the date of its passage. 

Approved this 8th day of July, A.D. 1870, 

KAMEHAMEHA R. 


> Act Aw Act To AMEND THE STATUTE REGULATING THE SALE OF 
1870, ch. XIV. AWA 


feasts 1. The Minister of the Interior may grant licenses for the term 
py Act of 1875, Of one year to sell awa to any person of good character making 
ch. v. application for the same, on receiving from the applicant the sum 

of five hundred dollars in Honolulu, three hundred dollars in 

Lahaina, Wailuku, or Hilo, and one hundred doilars in each 
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other district. Provided that no more than three licenses shall be Statutes of 
granted in Honolulu, and two in Lahaina, Wailuku, and Hilo, 1870. . 
and one in each óther collection district. Z 

It being, however, expressly understood that every one wishing 
for the licenses shall make his application on or before the first - 
day of November of each year, and the license shall take effect on 
the first day of January following, and if there shall be more ap- 
plicants than the number of licenses which may be allowed by 
law, the licenses shall be set up at auction at such place in the 
district as the Minister of the Interior may direct, at an upset 
price not less than the price hereinabove prescribed. 

2. Upon receiving from the Minister of the Interior a license This See. 2, 
to sell awa, the licensee shall give to the Minister of the Interior shii y 
a bond in the penal sum of five hundred dollars, with sufficient PS ae 
surety or sureties, to be approved by said Minister, conditioned certificates, is 
that he will sell no awa contrary to the provisions of this statute ; nn T 
that he will immediately, upon every sale, file away and preserve amendment. 
every certificate as hereinafter provided, upon which he may 
have sold awa, and also keep an account of all purchases and sales 
made by him, under his license, which shall be open for the in- 
specticn and information of all who may desire to examine the 
same, and that he shall render to the Minister of the Interior, at 
the close of every quarter, an account of the number of purchases 
and sales made by him during the said quarter, and also the 
amount of the same ; and that he shall also, at the end of each 
quarter, deliver over to the sheriff or deputy sheriffof his district, 
by him to be delivered to the Minister of the Interior, all certifi- 
cates for the sale of awa, received by him during said quarter. 


SECTION 1. That Section 3 of said Act be and the same is Act 
hereby amended so as to read as follows : i 
It shall not be lawful for the cultivators of awa to sell awa to 
any other person but the licensed agents of Government. And it 
shall not be contrary to law for the licensed agents of the Govern- 
ment to sell to any person who has not a certificate from a duly 
licensed physician or surgeon, and the latter part of this secton is 
hereby repealed. 
68 
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That Section 4 of the said Act be and the same is hereby 
amended so as to read as follows : 

Every cultivator of awa who shall sell to any but licensed agents 
of the Government, and every other person who shall sell without 
a license shall be subject to a fine not exceeding one hundred. 
dollars, and in default of payment thereof shall be imprisoned at 
hard labor of the Government for a period not exceeding six 
months. 

SECTION 2. Licensed agents of the Government shall be held 
responsible for all sales made on their premises, unless they shall 
show satisfactory evidence that such sales were not authorized by 
them. 

SECTION 8, That Section 5, of Chapter LV. of the Penal Code, 
prohibiting the use of Awa, be and the same is hereby repealed. 

SECTION 4. AN laws and parts of laws, in conflict with the 
provisions of this Act, are hereby repealed. 

Approved this 18th day of July, A. D. 1870. 

KAMEHAMEHA R. 


AN ACT TO ASCERTAIN AND FIX THE MILEAGE OF THE ROADS 
OF THE KINGDOM. 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 

watian Islands in the Legislature of the Kingdom assembled : 

Szorron 1. The Minister of the Interior is hereby authorized 
to have all the Government roads of this Kingdom surveyed, 
and the distances fixed by suitable mile stones; and to publish 
the said distances in the Government newspapers; which 
published tables shall be recognized by the Courts of the Kingdom 
as the established mileage. 

SECTION 2. This Act shall become a law from the day of its 
publication. ‘ 

Approved this 18th day of July, A. D. 1870. 

KAMEHAMAHA R. 
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An Act TO LICENSE THE CARRYING OF FowLING PIECES AND 
OTHER FIRE-ARMS. 


WHEREAS, The Act for the proteetion of Kolea or Plover and othér 
useful birds, approved on the 20th day of April, A. D. 1859, has 
proved ineffectual for the purposes intended thereby, and 


WHEREAS, The general and indiscriminate use of fire-arms, which 
are frequently used for the destruction of useful, imported and 
mifratory insectivorous birds and their progeny, is an injury 

* to the agricultural and pastoral interests of this Kingdom, 
therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands in the Legislature of the Kingdom assembled: 


SECTION 1. That the Minister of the Interior may at any 
time license for a term of one year, any applicant for such license, 
to use and carry fire-arms for sporting purposes, in the District of 
Kona, Island of Oahu, on receiving for such license the sum of 
five dollars. 


Suctton 2. Any person in said district who shall use or carry 
for sporting purposes, any gun, carbine, rifle, pistol, or other fire- 
arms, "without having at first obtained a license as hereinbefore 
provided, shall, upon conviction therefor, before any police or 
district justice, be fined in a sum not to exceed fifty dollars for 
every such offense, and in default of payment of such sum, shail 
be imprisoned at hard labor, until such fine and costs are paid, 
according to law. 


SECTION 3. All such licenses shall be signed by the Minister 
of the Interior, numbered according to their respective dates and 
impressed with the seal of his department, and no such license 
shall be transferable. 


Approved this 18th day of July, A. DÐ. £870. 
KAMEHAMEHA R. 


Act 
1870, ch. xx. 
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Aw Act LIMITING THE TIME WITHIN WHICH ACTIONS MAY BE 
BROUGHT TO RECOVER POSSESSION OF LAND. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waitian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. No person shall commence an action to recover 
possession of any lands, or make any entry thereon, unless within 
twenty years after the right to bring such action, first onomad: 


SECTION 2. If such right first accrued to any ancestor or pre- 
decessor of the person bringing such action, or making such entry, 
or to any persons from, by or under whom he claims; the said 
twenty years shall be computed from the time when the right first 
accrued to such ancestor, predecessor or other person. 


Szcrron 8. In the construction of this Act, the right to make 
an entry or commence ‘an action, shall be deemed to have first 
accrued at the times respectively hereinafter mentioned, that is 
to say: 

First—When any person shall be disseized, his right of entry or 
action shall be deemed to have accrued at the time of such dis- 
seizin. 

Secondly—When he claims as heir or devisee of one who died. 
seized, his right shall be deemed to have accrued at the time of 
such death, unless there is an estate by the curtesy or in dower, 
or some other estate intervening after the death of such ancestor 
or devisor, in which case his right shall be deemed to have 
accrued when such intermediate estate shall expire, or when it 
would have expired by its own limitation. 

Thirdly—Where there is such an intermediate estate, and in all 
other cases, where a party claims in remainder, or reversion, his 
right so far as it is affected by the limitation herein prescribed, 
shall be deemed to accrue when the intermediate or precedent 
estate would have expired by its own limitation, notwithstanding 
any forfeiture thereof, for which he might have entered at an 
earlier time. 

Fourthly—The preceding clause shall not prevent any person 
from entering, when entitled to do so, by reason of any forfeiture 
or breach of condition, but if he claims under such a title, his 
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right shall be deemed to have accrued when such forfeiture was 
incurred or condition broken. 

Fifthly—tIn. the cases not otherwise specially provided for, the 
right shall be deemed to have accrued when the claimant, or the 
person under whom he claims, first became entitled to the posses- 
sion of the premises under the title upon which the entry or 
action is founded. 


Section 4. If, when such right of entry or of action shall first 
accrue as aforesaid, the person entitled to such entry or action, 
shall be within the age of twenty years, or a married woman, or 
insane, or imprisoned, such person, or anyone claiming from, by 
or under him, may make the entry or bring the action at any time 
within five years after such disability thall be removed, notwith- 
standing the twenty years before limited in that behalf, shall have 


expired. 


SECTION 5. If the person first entitled to make such entry or 
bring such action, shall die during the continuance of any of the 
disabilities mentioned in the preceding section, and no determin- 
ation or judgment shall have been had, of or upon the title, right 
or action, which accrued to him, the entry may be made, or the 
action brought by his heirs, or any other person claiming from, 
by or under him, at any time within ten years after his death, 
notwithstanding the said twenty years shall have expired. 


SECTION 6. If, when such right of action shall first accrue, the 
person entitled thereto shall be underany of the disabilities before 
mentioned, and shall die without having recovered the premises, 
no further time for making such entry or bringing such action, 
beyond what is hereinbefore prescribed, shall be allowed by reason 
of the disability of any other person. 7 


SECTION 7. No person shall be deemed to have been in posses- 
sion of any lands, within the meaning of this chapter, merely by 
reason of having made an entry thereon, unless he shall have con- 
tinued in open and peaceable possession of the same for the space 
of one year after such entry ; or unless an action shall have been 
commenced upon such entry within one year after ouster. 
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Suction 8. The limitations hereinbefore prescribed, shall take 
effect from and after the thirty-first day of July, which shall be 
in the year one thousand eight hundred and seventy-one ; and if 
any person who shall then be entitled to bring any action to 
recover the possession of land, shall then be under the age of 
twenty years, or 2 married woman, or insane, or imprisoned, the 
action may be brought at any time within five years after the 
disability shall cease, or after the death of the person disabled : 
But no such aotion shall be maintained after it would have been 
barred by the statutes of limitation in force immediately before 
the time when this Act shall become a law. A 


SECTION 9. If any action, of which the commencement is 
limited by this Act, shall be abated by the death of any party 
thereto, or if, after verdict, the judgment shall be arrested, or if 
the judgment be reversed on error, the party bringing the action 
or any person claiming by, through or under him, may bring a 
hew action for the same cause, within one year after the deter- 
mination of the original action, on the reversal of the judgment 
thereon. $ 

Approved this 18th day of July, A.D. 1870. 

KAMEHAMEHA R. 


ne, 


AN Act TO PROHIBIT KEEPERS OF COFFEE, VICTUALING, 
LIQUOR AND BILLIARD SALOONS, AND BOWLING ALLEYS, 
FROM ALLOWING SCHOOL CHILDREN TO FREQUENT THEIR 
PREMISES, BETWEEN THE HOURS OF SUNSET AND SUNRISE. 


Be it Enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. All keepers of coffee, victualing, liquor and 
billiard saloons, and bowling alleys, and also sugar mills, are 
hereby strictly forbidden to allow any school children, boys, or 
girls, to remain upon their premises any, time between the hours 
of sunset and suntise, unless the same be accompanied by their 
parents or guardians: Auy* keeper of a coffee, victualing, liquor 
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or billiard saloon or bowling alley, upon whose premises any 
school child, boy or girl, may be found between the hours above 
named, unless the same be accompanied by its parent or guardian, 
shall be deemed guilty of an offense, and shall be punished by a 
fine, of not more than twenty dollars, upon conviction before*any 
police or district magistrate, and his license may be revoked by 
the Minister of Interior, in his discretion. 

SECTION 2. If any keeper or keepers of any of the public 
places enumerated in Section 1 of this Act shall find difficulty in 
clearing their premises of school children, the same may call in 
the assistance of the police or constables, who shall first order all 
such school children to return to their homes; and, if such order 
be not obeyed by the said children, the police or constables shall 
proceed to apprehend all such children who shall not have pro- 
ceeded to their homes, and cause them to be detained in the 
lock-up over night, to be brought before the police or district 
magistrate on the following morning, to be punished according to 
the provisions of the law relating to truancy. 

SECTION 3. This Act shall become a law from and after the 
date of its approval. 


Appfoved this 18th day of July, A. D. 1870. 
KAMEHAMEHA R. 


An Act DESIGNATING THE OWNERS OF CATTLE, HORSES, 
MULES, DONKEYS, SHEEP, GOATS AND SWINE, NOT MARKED 
OR BRANDED, ACCORDING TO LAW, AND WHICH MAY BE RUN- 
NING WILD AND AT LARGE, ON THE LANDS OF THIS KINGDOM. 


_ Be it enacted by the King and the Legislative Assembly of the Ha- 
watian Islands in the Legislature of the Kingdom assembled : 


SECTION 1. All cattle, horses, mules, donkeys, sheep, goats, 
and swine, over twelve months of age, not marked or branded 
according to law, and which may have been running wild and at 
large for six months or over, upon any of the lands of this King- 
dom shall belong to, and be the property of the owners or lessees 
of the lands on which the said animals may be found running. 


Statutes of 
1870. 


Chap xxx. 


As amended 
1874, ch. XXVI. 


Statntes of 
1870, 


Chap xxxv. 


As amended 


1872, ch xiy. 
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SECTION 2. All laws and parts of laws in conflict with the pro- 
visions of this Act are hereby repealed. 


Approved this 18th day of July, A. D. 1870. 


E KAMEHAMEHA R. 


AN ACT TO REGULATE THE AWARDING AND DISTRIBUTION OF 
WATER IN THE DISTRICT OF LAHAINA, ISLAND OF MAUI. 


WHEREAS, Great distress has been felt of late years in Lahaina, 
from the manner in which the cultivation of the soil is carried 
on, and 

WHEREAS, It will be of great advantage to increase the jurisdic- 
tion of the Commissioners of Private Ways and Water Rights, 
therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waan Islands in the Legislature of the Kingdom assembled + 


SECTION 1. Upon the application in writing, duly made by 
any parties, to the Commissioners of Private Ways and Water 
Rights, for a re-adjustment of water rights, in the District of 
Lahaina, Island of Maui, the said Commissioners shall cause 
notice to be given to all parties known to be interested, by 
delivering them a copy of such application, and a notice of the 
time and place appointed for hearing and shall also cause public 
notices to be posted up at the Court-House in Lahaina and at 
least three other public places in said Lahaina, all of which 
notices shall be delivered and posted at least ten days before the 
day appointed for a hearing. 

SECTION 2. At the time and place appointed for the hearing, 
the Commissioners shall hear the parties and such witnesses as 
they may produce, and also view the premises, after which they 
shall determine and award what new apportionment of water 
rights will be just and equitable, and thereupon they shall also 
award what damages, if any, shall be received or paid by any 
party. By such determination or award, the said Commissioners 
may enlarge or reduce the amount of water which any party may 
use. 
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t SECTION 24. No person who is entitled to any portion of 
the water which has been awarded, or which may hereafter be 


Statutes of 
1870. 
As amended 


awarded, to any ahupuaa, ili, or parcel of land, shall take the said 1974, ch. xxx. 


allowance of water away from the ahupuaa, ili, or parcel of Jand; 
to which the same has been awarded, to be used on any other 
ahupuaa, ili, or parcel of land.” 

SECTION 3. At the hearing of all cases arising under this Act, 
the Circuit Judge of the Second Judicial Circuit shall act as 
Commissioner, and preside at all proceedings. 

SECTION 4, The Commissioners shall receive, as a compen- 
sation for their services, the amount fixed by Section 1001 of the 
Civil Code, as amended on the 28th day of August, A. D. 1860. 


SECTION 5. Any party aggrieved by any award of such com- 
missioners, may appeal therefrom, to the circuit court of the 
second judicial circuit, in the same manner as from other awards 
of said commissioners. 


Approved this 19th day of July, A. D. 1870. 
KAMEHAMEHA R. 


a 
AN ACT TO PUNISH THE CRIME OF FALSE PERSONATION.* 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waitan Islands, in the Legislature of the Kingdom Assembled: 


SECTION 1. Every person who shall falsely represent or per- 
sonate another, and in such assumed character shall cause a license 
for marriage to be granted by falsely representing himself or her- 
self to be the parent or guardian of a minor, or shall perform the 
marriage ceremony by falsely representing himself to be author- 
ized by law to perform that ceremony, or shall falsely personate 
another before any public officer in doing any act required or 
authorized by law, or shall become bail or surety for any party, in 
any proceeding, civil or criminal, before any court or officer au- 


*See Act requiring identification of persons offering acknowledgments to in- 
struments, follows Section 1255. 
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thorized to take such bail or surety ; or confess any judgment, or 
acknowledge the execution of any conveyance of real estate, or of 
any other instrament which by law may be recorded; or do any 
other act in the course of any suit, proceeding or prosecution, 
whereby the person so represented or personated may be liable in 
any event of any debt, damages, costs or sums of money, or his 
rights or interests may in any matter be affected, shall upon con- 
viction, be punished by imprisonment at hard labor, not exceed- 
ing five years, and by fine not exceeding one thousand dollars. 


Approved this 19th day of July, A. D. 1870. 
KAMEHAMEHA. R. 


AN ACT TO REGULATE INDEPENDENT SCHOOLS IN RELATION TO 
SESSIONS AND QUALIFICATIONS OF TEACHERS. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. Independent schools throughout the Kingdom, 
and all schools other than Government schools, shall hold sessions 
at least one hundred and eighty days during each year, and each 
daily session shall be at least three hours long. 


SECTION 2. Any person desirous of establishing an indepen- 
dent school, shall make an application in writing to that effect, 
to the school agent of the district in which he may desire to es- 
tablish his school; which application shall be accompanied by a 
memorial from the parents aad guardians of the children proposed 
to be gathered into a school, stating that the applicant is the 
person of their choice for a teacher of their children. 


SECTION 8. Upon receiving an application from any person, as 
provided for in Section 2 above, the district school agent shall, 
within five days of the reception thereof, notify thé applicant that 
an examination will be held in regard to his ayalifications as an 
instructor of youth, at a‘'time, not later than three days from the 
date of such notification, and at such place as he!may deem best. 


- He shall also notify the applicant that it is his privilege to nom- 
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inate any person he may deem fit, to act on a committee in con- 
junction with two other persons, one of whom shall be appointed 
by the school agent and the other be chosen by the two appointees 
of the school agent and applicant. 


SECTION 4. The committee, as constituted in Section 8 above, 
shall immediately after organization, proceed to examine the 
applicant, in respect to his qualifications as an instructor of the 
young. If the result of such examination shall be favorable to 
the applicant, the committee shall make a written report to that 
effect to the school agent, and shail forthwith issue to the appli- 
cant, a certificate, setting forth his qualifications ; and such certi- 
ficate shall be signed by all the members of the committee and 
attested by the school agent, and shall be deemed full authority, 
permitting the holder thereof to establish a school, under the pro- 
visions of this Act. 


SECTION 5. Any person who may receive a certificate as pro- 
vided for in Section 4, of this Act, and who shall nevertheless 
violate any of the provisions of this Act, shall be liable to a with- 
drawal of his certificate as teacher, upon complaint entered and 
proved before any police or district magistrate, school agent or the 
Inspector General of Schools. 


SECTION 6. Nothing in this Act contained shall be construed 
to forbid the establishment of select and independent schools, 
when established by competent persons possessing good certificates 
from abroad, or by persons who shall have been known to have 
been successfully employed as teachers, either at home or abroad, 
provided the same be not of an immoral tendency. 


SECTION 7. No assemblage of children for the avowed purpose 
of instruction, shall be deemed a school, within the provisions of 
law, unless the same shall conform to the provisions of this Act. 

SECTION 85 This Act shall become alaw, from and after the 
date of its a pproval, and all laws and parts of laws in conflict with 
this Act are hergby repealed. 7 

Approved this 19th day of July, A. D. 1870. 


KAMEHAMEHA R. 
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Statutesof 4N ACT TO REPEAL AN ACT ENTITLED “(AN ACT AUTHORIZING 


1870. 


Chap. xu. 


THE BOARD OF EDUCATION TO ESTABLISH AN INDUSTRIAL AND 
REFORMATORY SCHOOL FOR THE CARE AND EDUCATION oF 
HELPLESS AND NEGLECTED CHILDREN, AS ALSO FOR THE 
REFORMATION OF JUVENILE OFFENDERS,” APPROVED DE- 
CEMBER 30TH, A. D. 1864, AND TO AUTHORIZE THE BOARD 
OF EDUCATION TO CONTINUE THE INDUSTRIAL AND REFORMA- 
TORY SCHOOL AT KEONEULA, KAPALAMA, OAHU; AS WELL 
AS TO INSTITUTE OR ESTABLISH, WHEN NECESSARY, OTHER 
INDUSTRIAL AND REFORMATORY SCHOOLS. 


Be it Enacted by the King and the Legislative Assembly of the Has 
watian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. That the Act, entitled <An Act authorizing the 
Board of Education to establish an Industrial and Reformatory 
Scheol, for the care and education of helpless and neglected 
children, as also for the reformation of juvenile offenders,” ap- 
proved December 80th, 1864, be, and the same is hereby repealed, 
from Section 1 to Section 10, inclusive. 


SECTION 2. The Board of Education is hereby authorized to 
continue the Industrial and Reformatory School established in 
March, A. D. 1865, at Keoneula, Kapalama, Oahu, under the Act 
of December 30th, 1864, authorizing the same; to be, as hereto- 
fore, conducted under the direction and supervision of the Board 
of Education. 


Section 8. It shall be lawful for the Board of Education to 
institute and establish industrial and reformatory schools in any 
part of the Kingdom, when the same shall be deemed necessary, 
and when funds shall be available by Legislative appropriation, 
for that object. All such schools shall be conducted under the 
direction and supervision of the Board of Education. 


SECTION 4. The only object of the said industrial and reform- 
atory schools shall be the detention, management, education, em- 
ployment, reformation and maintenance of such children as shall 
be committed thereto, as orphans, vagrants, truants, living an 
idle or dissolute life, who shali be duly convicted of any crime or 
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misdemeanor, who shall be sutrended to the Board of Education Statutes of 


as guardians thereof, for the term of their minority, or who shall 
be received at such schools as hereinafter provided. 


SECTION 5. The police or district justices are hereby author- 
ized to commit all offenders duly convicted before them, under 
fifteen years of age, to said industrial and reformatory schools, in 
all cases where they shall deem such sentence to be more suitable 
than the punishment otherwise authorized by law. 


SEoTION 6. The said police or district justices, on the repre- 
sentation of any member of the Board of Education, its agents, 
the Attorney General or his authorized deputy, the Marshal or 
his deputy, or the sheriff or deputy sheriff of any island; shali 
have power to hear and determine any case, and to sentence for 
any term within their minority to some industrial and reformatory 
school, any child under fifteen years of age, who lives an idle or 
dissolute life, whose parents are dead, or if living, from drunken- 
ness or other vices or causes, shall neglect to provide suitable em- 
ployment for, or exercise salutary control over such child. 


SECTION 7. The Board of Education, or its agents, if author- 
ized by the said board, shall have power to accept from the 
parents or guardian of any child, the surrender of such child for 
the term of his or her minority, to be entered at some industrial 
and reformatory school ; and all the rights of parents or guardians, 
to keep, control, educate, employ, indenture or discharge such 
child, shall vest solely in the Board of Education. 


SECTION 8. It shall be lawful for the Board of Education, in 
its discretion, to receive into such industrial and reformatory 
schools, the children under fifteen years of age, of parents, 
guardians or adoptive parents, who shall desire the same ; and 
the said Board is hereby authorized to charge ees, or remit the 
same in special cases, for the children so admitted, as in the 
judgment of the said Board shall seem proper. 

SECTION 9. The principals of said schools shall receive and de- 
tain at said industrial and reformatory schools, all children who 
shall be committed thereto, or placed therein, as provided in Sec- 
tions 5, 6, 7 and 8 of this Act, and they shall be charged with the 
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Statutes of detention and custody of all children so committed or admitted 
1870, and with the execution of all orders, as well as process of Court, 
respecting such children. i 


SECTION 10. It shall be lawful for the Board of Education, or 
its agents if authorized by said Board, to bind out as apprentices, 
with their consent, all children over ten years of age, as shall be 
committed or surrendered for their minority, and who shall have 
been admitted at any industrial and reformatory school, to such 
useful trades, employments, or occupations as shall be suitable to 
their years and capacity, and as in the judgment of the said 
Board will tend to the future benefit and advantage of such 
children. 

SECTION 11. Whenever it can be found that apprenticeships 
cannot be obtained, or suitable employment be provided at any 
industrial and reformatory school, for children over fifteen years of 
age, who shall have been committed or surrendered thereto 
for their minority, or sentenced for a shorter time, for any 

` crime or misdemeanor, the Board of Education or its agents, if 
authorized by the said Board, shall have authority to put them 
out to labor to families, or other suitable pe:sons, upon such terms 
and conditions as in the opinion of the said Board shall be deemed 
proper. 

SEcTION 12. The Board of Education shall have power, for 
good reasons shown to its satisfaction, to discharge or temporarily 
release any child committed to or admitted at any industrial and 
reformatory school, who shall not have been bound out as an ap- 
prentice or adopted. And the police or district justices shall also 
have power to discharge from such schools children committed 
from their respective districts, who shall not have been bound out 
as apprentices or adopted, if, upon the hearing of any application 
for the same, said judges shall consider that such discharge is 
expedient. But it shall be incumbent on said police or district 
justices, before granting any discharge that shall be applied for, to 
give thirty days notice of the same'in writing to the Board of 
Education. 

SECTION 18. Any person who shall secretly or illegally abduct, 
or who shall be accessory to the secret or illegal abduction of any 
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child from any industrial and reformatory school, shall be fined, a of 


not exceeding one hundred dollars, or imprisoned at hard labor 
not exceeding one year; and any police or district justice shall 
have jurisdiction of any case arising under this section within his 
district. 

SECTION 14. Any person who shall knowingly or intentionally 
entice away any child from any industrial and reformatory school, 
or who shall knowingly harbor or secrete any child who shall 
have been enticed away, or who shall have deserted from any such 
school, or who shall have left or forsaken his guardian or employer 
without permission, shall be fined not exceeding one hundred 
dollars, in the discretion of the police or district justice having 
jurisdiction of the case, as in the last preceding section provided. 


SECTION 15. All commitments to industrial and reformatory 
schools, shall be directed to the Board of Education, or its author- 
ized agents in the respective districts, but the Marshal of the 
Kingdom, or his deputies shall be charged by such commitments, 
with the execution of all orders for the custody and safe keeping 
of the children committed to the said industrial and reformatory 
schools, until delivered over to the principal of the school to 
whieh such children shall have been committed, and shall defray 
all expenses attending the conveyance of such children to their 


place of destination, from the funds under bis or their control, 


available for such purposes. 

SECTION 16. It shall be incumbent on the Marshal or any of 
his deputies, to assist, as far as in their power lies, in the appre- 
hension and recovery of deserters from any industrial and reform- 
atory school, when requested to do so by the Board of Education, 
its agents or the principal of any such school; and likewise to 
assist as far as possible in enforcing order and maintaining disci- 
pline therein, should circumstances at any time arise necessitating 
the exercise of such authority. 

SECTION 17. The Board of Education shall have full authority 
to prescribe rules and regulations, not in contrariety to the laws of 
the land, for the government, discipline and care of all industrial 
and reformatory schools, continued, established, or instituted 
under this Act. 
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SECTION 18, The Board of Education shall cause to be kept in 
every industrial and reformatory school, a journal, in which shall 
be regularly entered, the reception, discharge, release, escape or 
death of each of the inmates; together with all the particulars re- 
lating to such as shall be apprenticed, adopted or put out to work. 
An exact account shall also be kept by the principal of each of the 
said schools, of all moneys and other avails received for work per- 
formed by the children, as well as of the expenditure of such 
moneys and avails as shall be authorized from time to time by the 
Board of Education. 

SECTION 19. This Act shall take effect and become a law, at 
the expiration of two months from the date of its approval. 


Approved this 21st day of July, A. D. 1870. 
KAMEHAMEHA R. 


Norr.—See Act 1882 Ch, XXX, for the jurisdiction to transfer inmates of above 
schools to piison. 


AN ACT TO PREVENT THE USE OF EXPLOSIVE SUBSTANCES IN 
TAKING FISH 


Be it enacted by the King and the Legislative Assembly of the Ha. 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. No person shall use giant powder, or any other ex- 
plosive substance in taking fish within or upon any* harbors, 
streams, reefs or waters within the jurisdiction of this Kingdom. 


SECTION 2. Whoever violates the provisions of the preceding 
section shall be punished by a fine, not exceeding five hundred 
dollars and not less than twenty-five dollars, or by imprisonment 
at hard labor, not exceeding five years and not less than three 
months or both, at the discretion of the court. 


SECTION 3. The several district justices and police courts shall 
have concurrent jurisdiction in all cases under this Act. 


Approve’ this 8d day of June, A.D. 1872. 
KAMEHAMEHA R. 
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AN ACT TO PREVENT VIcTUALING Housse, RESTAURANT AND Statutes of 
COFFEE SHOP KEEPERS FROM KEEPING OPEN House on 1872. 
Chap. v. 
SABBATH EVENING. RR 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. No keeper of a victualing house, restaurant or 
coffee shop, shall keep his house, restaurant or coffee shop open 
after seven o’clock on Sabbath afternoon. 


SECTION 2. Any one violating Section 1 of this Act shall be 
fined, on conviction before any police or district justice, not more 
than one hundred dollars nor less than twenty dollars for each 
offense, in the discretion of the court. 


SECTION 3. All laws and parts of laws, in contravention of 
this Act are hereby repealed. 


Approved this 29th day of July, A. D. 1872. 
KAMEHAMEHA R. 


— x 


AN AOT TO AMEND SECTION 18 AND SUBDIVISIONS 1, 2, 3, AND Chap. zm 
4 OF SAME SECTION, CHAPTER XXIX OF PENAL CODE. 


WHEREAS it is inexpedient that persons adjudged guilty of con- 
tempt of court should be liable to be punished with imprison- 
ment at hard labor, therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Istands, in the Legislature of the Kingdom assembled : 


SEcTIon 1. Hereafter if shall not be lawful for any court, 
judge, police justice, district justice, coroner or any other person This alse 
having power to inflict punishment upon any person who may be ®mends §1098, 
adjudged guilty of contempt, to add the punishment of hard wen oe 
labor to any sentence which may be passed upon any such person 
adjudged guilty as aforesaid. 

Approved this 29th day of July, A. D. 1872. 


KAMEHAMEHA R. 
70 G 
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Statutesof AN ACT TO AMEND AN ACT APPROVED ON THE 23D DAY OF 


pcos JUNE, A.D. 1868, ENTITLED, “AN AOT TO REGULATE THE 
amends P,C., SALE OF DEADLY PoIsoNs.” ; 
ch. LXXXVI, 
Be it Enacted by the King and the Legislative Assembly of the Ha- 
Chap. xvi. waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. Section 1 of said Act shall be amended so as to 
read. as follows : 

No person shall sell or deliver any deadly poison, or any wooden 
vessel or container which shall have contained any deadly poison, 
except for scientific, medicinal or mechanical purposes, nor to any 
person not known to the vendor to be careful and well disposed. 
Provided that sales may be made to a person not known to the 
vendor, if*some responsible person known to the vendor, will 
certify in writing that the person desiring to’purchase may safely 
be entrusted with the same, but in all cases the vendor shall re- 
quire the purchaser to disclose the intended use of such poison, 
vessel or container, as the case may be. 


SECTION 2. The book required to be kept by Section 2 of the 
said Act shall contain a record of the sale of any vessel or con- 
tainer which shall have contained a deadly poison in like manner 
as is required with respect to the sale or delivery of the poison 
itself. 

Approved this 29th day of July, A.D. 1872. 

KAMEHAMEHA R. 


Chap. xxv. AN ACT TO AMEND SUBDIVISION 4, OF SECTION 15, oF CHAPTER 
XVL, OF THE PENAL CODE. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
~ watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That the 4th subdivision of Section 15, of Chapter 
XVI., of the Penal Code, be and the same is hereby amended by 
striking out the words ‘a public whipping not exceeding twenty 
lashes or,” and ‘provided, however, that the punishment by 
whipping shall never be inflicted on any female,” so that the 
section as amended shall read as follows : 


om wanes 
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SECTION 15. Larceny is of four degrees, viz: X * * Statates of 
‘¢(4) All larceny to an amount less than five dollars, and all other 1872, 
larceny, not being in one of the preceding degrees, is such in the 
fourth degree, and shall be punished by imprisonment at hard 
labor not more than six months.” 


SECTION 2. This Act shall take effect from and after the date 
of its passage, and all laws and parts of laws conflicting with or 
repugnant to the provisions of this Act are hereby repealed. 

Approved this 29th day of July, A. D. 1872. 

KAMEHAMEHA R. 


AN Act TO ESTABLISH A NATIONAL MUSEUM OF ARCHÆOLOGY, 
LITERATURE, BOTANY, GEOLOGY AND NATURAL History or Ch4P. =xxm. 
THE HAWAIIAN ISLANDS. 


WHEREAS, We, as a nation, have taken our position among the 
civilized and enlightened nations of the earth, both in respect to 
capabilities of self-government and in the facilities which we 
enjoy in our high and common schools in the diffusion of popu- 
lar {intelligence : And, 

WHEREAS, a national museum, representing the archeology, 
literature, botany, geology and natural history of our Kingdom 
would be but another form of school for the education of our 


youth, as well as a repository for reference to the scientific world 
at large: And, 


WHEREAS, every succeeding year is rendering it more difficult to 
gather from the archives of the past the mementos and relics of 


our early existence as a nation, as well as of the pre-historic age 
of these Islands, Therefore : 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands in the Legislature of the Kingdom assembled : 
SECTION 1. That the Board of Education be, and are hereby 
authorized to cause to be established in some suitable Government 
building, or chamber therein, to be designated and specially set 
apart therefor by the Minister of the Interior, a national museum 
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Statutes of jn which shall be collected and preserved all such articles illus- 


1874. 


Chap. vI. 


trating the archeology, literature, botany, geology and natural 
history of the Kingdom, as may come into its possession from 
time to time, either by gift or by purchase. 


SECTION 2. The Board of Education is hereby further empow- 
ered to frame such rules and regulations in connection with the 
museum to be established as hereinbefore mentioned, not in con- 
travention with existing statutes, as it may deem best adapted to 
secure its permanency and efficiency as a repository for reference 
in the various branches of science which may be represented 
therein, and to cause such rules and regulations to be published 
for the benefit of the public. It may also employ such means as 
may be placed at its disposal from time to time, in such a manner 
as it may deem best to further the objects of this Act. 


Approved this 29th day of July, A.D. 1872. 
KAMEHAMEHA R. 


AN ACT TO MAKE A PERMANENT SETTLEMENT ON His Ex- 
CELLENCY P. KANOA. 


WHEREAS, His Excellency P. Kanoa has long and faithfully 
served this Kingdom in the capacity of Governor, and no irreg- 
ularities have ever been known to have existed in his office, 
and he is now advanced in years, and no longer able to perform 
the duties of said office; therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. That the sum of twelve hundred dollars per year 
is hereby granted to His Excellency P. Kanoa during the term of 
his natural life, and that the Minister of Finance is hereby author- 
ized and required to pay the same out of the public treasury in such 
proportion as it may be usual to pay any other salaries or allow- 
ances due by the Government, whether the same be paid yearly 
or for fractions of a year. 
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SEcTION 2. His Excellency shall be entitled to draw from the 
public treasury as in the preceding section set forth, from and 
after the date of the passage of this Act; provided, however, that 
no sums shall be paid out of the public treasury, and no allowance 
made under this Act, until His Excellency may have resigned or 
ceased to have any right to draw any sums for any appointment 
or office under Government. 

Approved this 14th day of July, A. D. 1874. 

KALAKAUA R. 


AN ACT TO REPEAL SECTION 6 OF AN ACT ‘To PREVENT THE 
SPREAD OF LEPROSY,” APPROVED ON THE 8D DAY OF JANU- 
ARY, A. D. 1865. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands in the Legislature of the Kingdom assembled : 


Statutes of 
1874. 


Chap. x1. 


Amended to P. 


C., ag said Act 
constitutes ch. 


Section 1. That Section 6 of an Act entitled «An Act to rxn., of Pc. 


prevent the spread of Leprosy” be, and the same is hereby 
repealed. 
SEOTION 2, This Act shall become alaw from and after the 
date of its approval. ` 
Approved this 18th day of July, A. D. 1874. 
KALAKAUA R. 


AN ACT TO PROMOTE AGRICULTURE AND INDUSTRIAL PURSUITS 
IN THE PUBLIC SCHOOLS OF THE KINGDOM. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled: 
SECTION 1. It shall be lawful for the Board of Education to 

include agricultural and industrial pursuits among the branches of 

instruction taught by the public schools of the Kingdom. 
SECTION 2. The Board of Education shall have power to pre- 
scribe the manner and designate the places in which such pursuits 
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shall be conducted, and also to determine the extent to which 
they shall be followed, either generally or to suit particular cases. 


SECTION 8. For the purposes of this Act it shall be lawful for 
the Board of Education, after due notice to the Minister of the 
Interior, to use free of rent as much of any Government land, not 
otherwise employed, as shall be advantageously cultivated by the 
teachers and pupils of any public school, and the teachers and 
pupils aforesaid shall have the right to continue to cultivate such 
Government Jand so long as the same shall not be otherwise dis- 
posed of by the Minister of the Interior, or otherwise ordered by 
the Board of Education; and in case of disposal of the same by 
the Minister of the Interior sufficient notice shall be given to en- 
able the removal of improvements, and the gathering of growing 
crops, without loss to the owners thereof. 


SECTION 4. Whenever it shall deem the same desirable the 
Board of Education may also acquire, on such terms as may be 
agreed upon, land other than Government, that may be advan- 
tageously employed for the purposes herein stated. 


SECTION 5. All net profits arising from agricultural and indus- 
trial pursuits, under this Act, shall belong to the teachers and 
pupils actually engaged in such pursuits, and shail be divided 
among the same in such proportions as the Board of Education 
shall deem proper; but the provisions of this section shall not be 
deemed applicable to schools otherwise regulated by law. 


SECTION 6. All laws at present in force, of that shall be en- 
acted hereafter for the government, discipline and welfare of the 
public schools of the Kingdom, shall in their operation be con- 
strued to include the enforcement of the provisions of this Act in 
relation to agricultural and industrial pursuits in said schools. 


SECTION 7. This Act shall take effect from and after the date 


of its approval. 
Approved this 18th day of July, A. D. 1874. 
KALAKAUA R. 


ms 


APPENDIX. 559 


AN Act TO AMEND SECTION 9, CHAPTER IX., oF THE NEW 
P PENAL CODE. 


Be it Enacted by the King and the Legislatwe Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That Section 9, Chapter IX., of the new Penal 
Code, be and the same is hereby amended to read as follows: 

SECTION 9. Whoever inflicts a slight corporal injury upon 
another, as by striking him with his fist, spitting in his face, 
inciting and causing a dog to bite him, or any injury of a like 
gravity, however slight, is guilty of an assault and battery, and 
shall be punished by a fine of not more than one hundred dollars, 
or by imprisonment at hard labor not more than six months, in 
the discretion of the court. 


SECTION 2. This Act shall take effect and become a law thirty 
days after its approval, and all lawsconflicting with the provisions 
of this Act are hereby repealed. 

Approved this 18th day of July, A.D. 1874. 

KALAKAUA R. 


4 
AN Act To PROHIBIT THE PEDDLING AND HAWKING FOR SALE 


OF CAKES OF EVERY DESCRIPTION, IN THIS KINGDOM, WITH- 
OUT A LICENSE. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. The peddling of cakes of every description, in this 
Kingdom, without first obtaining a peddling license from the 
Minister of the Interior, is hereby prohibited. 


SECTION 2. The Minister of the Interior may issue licenses for 
the peddling and hawking of cakes, for one year, upon’ receiving 
the sum of twenty-five dollars for each license. 

SECTION 3. Whoever violates any of the provisions of this Act 
shall be punished by a fine of not more than one hundred dollars, 
or be imprisoned for not more than one year, in the discretion 
of the court. 
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SECTION 4. This Act shall take effect and become a law from 
and after the date of its passage. 5 
Approved this 18th day of July, A.D. 1874. 
KALAKAUA R. 


An Act AUTHORIZING THE MINISTER OF THE INTERIOR TO 
GRANT TO OWNERS OF MILLS FOR THE MANUFACTURE OF 
SUGAR, LICENSES To DISTILL SPIRITUOUS LIQUOR.* 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. The Minister of the Interior is hereby authorized 
to grant to any owner or owners of any mill for the manufacture 
of sugar, alicense to distill spirituous liquor subject to the con- 
ditions and restrictions hereinafter set forth. 

SECTION 2. All persons applying for a license under this law, 


shall before receiving the same file a bond, (in form similar to 
the following,) the same being always subject to the approval of 


the Minister of the Interior. 


Know all men by these presents that We, .ssersseeseses seseo; principal, 
BN c.cecce recess coon , surety, are held and firmly bound unto the Minis- 
ter of the Interior for the use of the Hawaiian Government in the 
penal sum of one thousand dollars, lawful money, to be levied on our 
respective joint and several property in case the conditions hereinafter 
set forth shall be violated. 

For the just and full payment of which we hereby jointly and 
severally bind ourselves, our heirs, executors, administrators and 
assigns. . 

Sealed with our seals and dated this ...... day of .........., A. D. 18... 

The condition of this obligation is as follows: That whereas, the 
above bounden principal has this day applied for a license to distill 
spirituous liquor in accordance with the law enacted on the ......... day 
OF seesocsos ceneeeees , 18..., and has complied with the requisitions of the 
said law, and has consequently become entitled to a license to distill 
spirituous liquor in accordance with the statute in such cases made 
and provided, for the term of five years from date; Now therefore, if 
during the continuance of this license the said ........... ....... shall not 
contribute to the violation of any of the laws of this Kingdom nor 


*Act 1864, page 29, Distilling License in Honolulu. 
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violate any of the conditions of this license, copy of which is hereto 
annexed, then this obligation shall be void, otherwise upon proof 
being made to the satisfaction of a common magistrate without the 
intervention of a jury, the penalty mentioned in this bond shall be 
forfeited and the license of the said ............00 neeese this day granted 
shall be void, 

Given under our hands and seals the day and year above written, 


In the presence of 


Srcrron 8. Such license shall be valid for the space of five 
years, and before granting such license, the Minister of the In- 
terior shall demand and receive at the hands of the applicant for 
the benefit of the Royal Exchequer the sum of fifty dollars, and 
at the expiration of one year from the date of said license the 
licensee shall pay fifty dollars further, and so on at the expiration 
of each year during the time of the license. 


SECTION 4. All spirits manufactured by authority of this law, 
shall pay when withdrawn for consumption in this Kingdom an 
excise equal to the specific duty that is now, or may be hereafter 
levied on spirits of like strength of alcohol of foreign manufacture 
imported info this Kingdom. If withdrawn for export, the said 
spirits shall be subject to the same surveillance and restrictions to 
whi¢h liquors of foreign manufacture are now, or may hereafter 
be subjected when withdrawn for re-exportation. 


SECTION 5. All spirituous liquor manufactured under the 
authority of this law shall be delivered into the charge and keep- 
ing of the Custom House authorities, and shall so remain until 
lawfully withdrawn for consumption or exportation by a permit 
of the Collector-General of Customs or his deputy, and all the ex- 
penses of storage shall be paid by the owner of such spirits in like 
manner as though the same were of foreign manufacture and had 
been imported into this country. 


SECTION 6. The licensee, or the manager of the plantation, or 
some person acting for and on behalf of such licensee or manager 
and acquainted with the facts, shall report to the Minister of the 
Interior, and to the Collector-General of Customs, the quantity of 
spirits manufactured by him and delivered to the Custom House 

71 
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authorities, each quarter, and oftener if required, and shail at the 
same time subscribe an oath as follows or to the following effect: 
I solemnly swear that the report hereinabove subscribed by me, 
eontains a true account of all the spirituous liquors manufactured 
by me or by my authority on this plantation during the time set 
forth in such report. The subscribing of such an oath shall subject 
one so subscribing it to all the pains and penalties of perjury, 
pvovided the report so sworn to shalt be proved to be untrue. 


SECTION 7. Any person introducing for consumption any 
spirits manufactured under the authority of this Act, without pay- 
ing the excise thereon, shall be liable to the same penalties as 
though the same had been smuggled, and if any such person be 
an owner or an employee in a distillery the apparatus of such 
distillery shall be liable to confiscation and sale for the benefit of 
the public treasury. 


Sxcrron 8 His Majesty the King in Privy Council shall have 
authority to make from time to time such regulations, not incon- 
sistent with the provisions of this enactment, which he, upon 
the advice of a majority of those present at any duly called meet- 
ing of his said Privy Council, may deem requisite for the protec- 
tion of the revenue. 


SECTION 9. Whereas the bond provided for in the second sec- 
tion of this Act runs for along time, the surety may withdraw 
upon giving two months notice to the Minister of the Interior,' 
and to the principal, and it shall be the duty of the principal in 
such a case, to supply another surety, and upon his failing so to do 
his license shall be void. 

Approved this 13th day of July, A.D. 1874. 

KALAKADA R. 
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Aw Act TO AMEND CHAPTER LII. oF THE PENAL CODE OF THIS 
KINGDOM BY ADDING A NEW SECTION THERETO, TO BE EN- 
TITLED SECTION 10TH OF CHAPTER LIT. 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled: 
SECTION 1. That the several police and district justices through- 

out the Kingdom shail have jurisdiction to hear and determine all 

complaints for any violation of Sections 1, 38 and 5 of Chapter 

XVIIL, of the Penal Code, relating to violation of letters and 

postal laws. 

SECTION 2. This Act shall take effect and become a law from 
and after the date of its passage. 
Approved this 18th day of July, A.D. 1874. 
KALAKAUA R. 


AN ACT TO PROVIDE FOR THE SALE OF MORTGAGED PROPERTY 
WITHOUT SUIT AND DECREE OF SALE.* 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. When a power of sale is contained in a mortgage, 
the mortgagee, or any person having his estate therein, or author- 
ized by such power to act in the premises, may, upon a breach 
of the condition, give notice of his intention to foreclose such 
mortgage, by publication of such notice in the Hawaiian and 
English languages for a period of three consecutive weeks, before 
advertising the mortgaged property for sale; and also give such 
notices and do all such acts, as are authorized or required by the 
power contained in the mortgage ; and he shall within thirty days 
after selling the property in pursuance of the power, file a copy 
of the notice of sale and his affidavil setting forth his acts in the 
premises fully and particularly in the office of the Registrar of 
Conveyances, in Honolulu. The affidavit and copy of the notice 


*Ch. XLVII, 1874, Act giving time to mortgagers to redeem in certain cases. 
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shall be recorded by the registrar with a notice of reference 
thereto in the margin of the record of the mortgage deed if re- 
corded in his office. 


SECTION 2. If it appears by such affidavit that he has in all 
respects complied with the requisitions of the power of sale, in 
relation to all things to be done by him before selling the property, 
and has sold the same in the manner required by such power, the 
affidavit, or a duly certified copy of the record thereof, shall be 
admitted as evidence that the power of sale was duly executed. 


Section 3. If the mortgage was executed by a man having at 
the time no lawful wife, or if being married, the wife of the 
mortgagor joined in the deed in token of her release of dower, the 
sale of the property in the mode aforesaid shall be effectual to bar 
all claim and possibility of dower in the property. 

SECTION 4. No sale or transfer by the mortgagor shall impair 
or annul any right or power of attorney given in the mortgage to 
the mortgagee to sell or transfer the mortgaged property, as 
attorney or agent of the mortgagor. And when public sale shall 
be made of the mortgaged property under this Act, the remainder, 
if any there be, shall be paid over to the owner of the mortgaged 
property, after deducting the amount of claim and all expenses 
attending the same. 

Sgecrion 5. This Act shall take effect from and after the date 
of its approval. 

Approved this 18th day of July, A.D. 1874. 

KALAKAUA R. 


Aw Act TO AUTHORIZE THE MINISTER OF FINANCE TO NEGO- 
TIATE A LOAN FOR THE SCHOOL FUND BELONGING TO THE 
BOARD OF EDUCATION. 


WHEREAS, during the current biennial period, most of the school 
fund belonging tothe Board of Education, on deposit at the 
Hawaiian Treasury, will become due ; 
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AND WHEREAS, the interest only of said fund having by law 
been made available for the uses and purposes of the said board, 
interest at the rate of twelve per cent. per annum has always 
heretofore been allowed thereon; now, therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
wattan Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That the Minister of Finance, by and with the 
advice and approval of His Majesty the King in Cabinet Council, 
is hereby authorized to renew, when due, exchequer bonds with 
coupons attached, for the amount of the school fund at present on 
deposit at the Hawaiian Treasury, viz.: Twenty-five thousand 
six hundred dollars ($25,600)—in such sums as shall be con- 
venient, for such alength of time as shall be agreed upon and 
which shall be specified upon the face of said bonds, at interest 
not to exceed twelve per cent. per annum, payable semi-annually. 


The said bonds shall be signed by the Minister of Finance and 
countersigned by the Registrar of Public Accounts. 


SECTION 2. The Minister of Finance is hereby likewise author- 
ized fo issue exchequer bonds with coupons attached, for all 
future deposits that shall be made by the Board of Education at 
the Hawaiian Treasury, on account of the school fund, and the 
same shall bear interest at rates not to exceed that stated in the 
foregoing section of this Act. 

Approved this 1st day of August, A. D. 1874. 

KALAKAUDA R. 


AN ACT To ENCOURAGE STEAM NAVIGATION WITH FOREIGN 
COUNTRIES. 


Whereas, the maintenance of frequent and regular communication 
with foreign countries by steam is important to the welfare of 
the Kingdom, and cannot fail to promote the prosperity of the 
Hawaiian Islands ; 
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And whereas, to encourage such steam communication certain 
facilities should be offered ; therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waitan Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. For the purpose of encouraging the establishment 
of steam communication with foreign countries, the Minister of 
the Interior, on behalf of the Hawaiian Government, is hereby 
authorized, in his discretion, to permit and allow any steam line 
or lines which may make regular trips and stoppages at the port 
of Honolulu, to and from foreign, countries, to enter and leave 
and load and discharge freight and passengers at Honolulu on pay- 
ment of lawful charges thereon, but without port charges for 
light houses, buoys, wharfage, or water from the Government 
pipes ; provided such water is not wasted, or used in washing 
decks. 


SECTION 2. That for the purposes aforesaid, the Hawaiian 
Government will admit free of duty, coals, machinery and sup- 
plies required for the use of said steam line or lines, and all vessels 
arriving laden with coals, machinery, and supplies, imported by 
said steam line or lines for its own use, shall be exempt from port 
charges for light house, buoys, or wharfage ; unless such vessel or 
vessels be only partially so laden, in which case they shall be exempt 
from such charges in the ratio of such cargo imported as afore- 
said by such steam line or lines to the entire capacity-of the vessel, 
such rate to be fixed without appeal by the Collector-General of 
Customs. And all property of such steam line or lines shall be 
exempt from taxation. Provided, however, that such vessel or 
vessels shall be charged wharfage after they have discharged their 
coals, machinery, and supplies, if they remain at the wharf 
twenty-four hours after such discharge. 


SECTION 8. The Minister of the Interior is hereby authorized 
to set apart for the use of said steam line or lines, a lot or lots of 
land on the Esplanade for a coal depot, and to allow the storage of 
machinery and supplies imported for the use of said steam line or 
dines free of charge. 


$ 
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SECTION 4. This Act shall take effect and become a law from 
and after the date of its approval. 


Approved this Ist day of August, A.D. 1874. 


KALAKAUA R. 
$ 


AN ACT FOR THE ENCOURAGEMENT AND AID OF ANY COMPANY 
wow INCORPORATED, OR THAT MAY BE HEREAFTER INCOR- 
PORATED, FOR THE TRANSMISSION OF INTELLIGENCE BY 
ELECTRICITY, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands in the Legislature of the Kingdom assembled : 


SECTION 1. The Minister of the Interior is hereby authorized 
and empowered to permit and -allow any company now incor- 
porated in any foreign country, or that may be hereafter incor- 
porated in this Kingdom or any foreign country, for the trans- 
mission of intelligence by electricity, to construct lines of 
telegraph upon and along the highways and public roads, and 
across the lands and waters of this Kingdom, by the appropriation 
of any trees growing by nature, or by the erection of the necessary 
fixtures, including posts, piers, abutments, or bridges, for sustain- 
ing the cords or wires of said lines; provided, the same shall not 
be so constructed as to incommode the public use of said road or 
highway, or injuriously interrupt the navigation of said waters. 


SECTION 2. The Minister of the Interior is hereby authorized 
to take up and set apart for the use of such telegraph company or 


companies, sufficient land and premises for telegraph stations and. 


other needful uses in operating said telegraph line or lines, and to 
grant every facility for the landing of subaqueous cables, telegraph 
cord or wires, instruments, apparatus, and all and every article, 
goods, wares and merchandise appertaining to the building of 
such telegraphic line or lines and the transmission of intelligence 
by electricity, and such articles and merchandise shall be exempt 
from duties, and the vessel or vessels chartered, or otherwise 
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line or lines, shall be exempt from all port charges except pilotage. 


SECTION 8. Tf any person over whose lands said line or lines 
shall pass, upon which posts, piers or abutments shall be placed, 
or standing trees appropriated, or such person’s lands shall be 
taken for public use by the Minister of the Interior for necessary 
stations and other needful uses in operating said telegraphic lines, 
shall consider himself aggrieved or damaged thereby, upon sworn 
application to the Minister of the Interior, the said Minister shall 
appoint three disinterested persons who shall be sworn before en- 
tering upon the duties of their office, and any one of whom shall 
have power to administer oaths, to act as commissioners to ascer- 
tain and determine upon the compensation to be made to the 
owner or owners, person or persons interested, for the taking or 
injuriously affecting such real property as may be required for 
such telegraph line or lines. 


SECTION 4. The said commissioners or a majority of them 
shall determine upon the compensation proper to be made to each 
of the parties claimant and interested, and upon filing of the cet- 
tificate of their finding and appraisement with the Minister of the 
Interior, the said Minister is hereby authorized to pay to such 
owner or owners or persons interested the sum of money to which 
he may become entitled by reason of such appraisement; such 
sum of money to be drawn upon any funds in the treasury not 
otherwise appropriated. 


SECTION 5. The Minister of the Interior on receiving the cer- 
tificate of appraisement may pay to the commissioners such 
reasonable compensation as he may determine upon, and shall 
have power to fill any vacancy in their number from death or 
otherwise. 


SEction .6. Any person who shall unlawfully and intentionally 
injure, molest or destroy any of the said lines, posts, piers or 
abutments, or the material or property belonging thereto, shall, on 
conviction thereof, be deemed guilty of a misdemeanor, and be 
punished by a fine not exceeding five hundred dollars, or im- 
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prisonment at hard labor not exceeding one year, or both at the 
discretion of the court before which the conviction shall be had. 

SECTION 7. This Act shall take effect and become a law ‘from 
and after the date of its approval. 


Approved this 4th day of August, A. D. 1874. 
KALAKAUA R. 


*AN Aor GIVING TIME TO MoRTGAGORS TO REDEEM IN CERTAIN 
CASES. , 


Be it Enacted by the King and the Legislative Assembly of the Ha~ 
waitan Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That after breach of the condition, if the mortga- 
gee, or any one claiming under him, is desirous of obtaining posses- 
sion of the premises for the purposes of foreclosure, he may pro- 
ceed in either of the following ways, viz.: 

First. He may enter into possession and hold the same by 
consent in writing of the mortgagor or the person holding under 
him. 

Second. He may enter peaceably and openly, if not opposed, in 
the presence of two witnesses and take possession of the premises, 
in which case a certificate of the fact and fime of such entry 
shall be made and signed and sworn to by such witnesses before 
any judge of a court, and such written consent and such certificate 
shall be recorded in the Registry of Conveyances, and no such 
entry shall be effectual unless such certificate or consent in writing 
shall be recorded within thirty days next after such entry is 
made. 

SECTION 2. The mortgagee in possession is authorized to make 
such expenditure as is necessary to carry on the estate or to keep 
the same in good condition, giving credit for the income, and the 


balance shall be placed in the account for or against the estate, as, 


the case may be, if the mortgagor makes a tender for redemption. 


*See Ch. XXXIII., 1874. 
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SECTION 8. Such possession obtained in either of the two 
modes above described being continued for the term of one year 
shall forever foreclose the right of redemption. 


Approved this 7th day of August, A.D. 1874. 
À KALAKAUA R. 


AN ACT TO ALLOW THE PEDDLING OF IMPORTED GOODS IN THIS 
KINGDOM. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


Srcrion 1. The Minister of the Interior may grant a license 
to any person or persons applying in writing for the same, per- 
mitting them to peddle goods, wares and merchandise, which are 
the produce of foreign countries, for one year; provided, that the 
said person or persons shall pay the sum of fifty dollars. 

SECTION 2. It shall not be lawful for any person following the 
above mentioned avocation to allow debts to be contracted to him 
for any sum above five dollars by any single person trading with 
him, and whoever violates the above shall have no redress in any 
court of this Kingdom. 

SECTION 8. This Act prohibits all Chinamen who are not 
naturalized citizens from following the above avocation. 


Sucrron 4. This Act shali take effect and become alaw from 
and after the date of its passage. 


Approved this 28th day of July, A. D. 1874. 
KALAKAUDA R. 
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AN ACT TO RESTRICT THE IMPORTATION AND SALE OF OPIUM, 
OR PREPARATIONS THEREOF. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


«í SECTION 1. The importation of opium or any preparation 
thereof into this Kingdom, except as authorized by Section 2 of 
this Act, is hereby strictly prohibited ; and whoever shall import, 
sell, give, or furnish opium or any preparation thereof to any 
person in this Kingdom, except as provided in said Section 2, 
shall be liable to a penalty of not less than one hundred dollars, 
nor more than five hundred dollars, and to be imprisoned at hard 
labor for any term not exceeding two years, one-half of which 
pecuniary penalty shall be paid to the party giving the information 
which shall lead to the conviction of the offender.” 


SECTION 2, The Board of Health may, from time to time, im- 
port such quantities of opium or preparations thereof as the said 


Title as 
amended 1876, 
ch. LXI 


Act, 


1884. 
Chap. LYI 


As amended 
1880, ch. zvar. 


As amended 


Board shall deem necessary for medical purposes in this Kingdom, 1976, ch. uzm. 


and shall furnish it at a cost to any physician or surgeon having a 
diploma or certificate from some medical college or university 
and who has a license to practice medicine in this Kingdom, also 
to the person in charge of the medicines at the Leper Settlement 
at Molokai, to be used exclusively for medical purposes. And the 
said Board may also furnish it to the captain or surgeon of any 
vessel bound to a foreign port for use on board said vessel. 


Szction 3. Any person who shall have in his possession opium 
or any preparation thereof, which he shall not have received 
from the Board of Health, or from a duly licensed physician or 
surgeon, as prescribed in Section 2 of this Act, shall forfeit such 
opium or preparation thereof to the Hawaiian Government, and 
the same shall be seized and delivered to the Board of Health ; 
and such person shall be liable to a penalty of not less than fifty 
nor more than two bundred and fifty dollars, and to be imprisoned, 
' at hard labor for a term of not more than one year, one-half of 
which pecuniary penalty shall be paid to the party giving the 
information which shall lead to the conviction of the offender. 


As amended 
1880. ch, xvx, 
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SECTION 4. Any physician or surgeon who shall sell, prescribe 
or furnish opium, or any preparation thereof, to any person in 
the habit of smoking, or otherwise using the same, or to any 
other person except as a remedy in case of sickness, shall forfeit to 
the Hawaiian Government all opium, or preparations thereof, 
which may be in his possession, and it shall be seized and de- 
livered to the Board of Health, and he shall be fined in the sum 
of not less than twenty-five nor more than one hundred dollars, 
and if he shall violate this Act more than once he shall not again 
be furnished with opium by the Board of Health. 


SECTION 44. The several police and district courts of the, 


1876, ch. xxm, Kingdom are hereby invested with authority to try and determine 


Chap. Im. 


all cases arising under this law. 

SECTION 5. Nothing in this Act shall be construed to exempt 
any person or vessel from the pains and penalties prescribed by 
the laws of the Kingdom against smuggling. 

SECTION 6. This Act shall take effect and become a law one 
year from and after the date of its publication, and all laws or 
parts of laws opposed to or inconsistent with its provisions are 
hereby repealed. 


Approved this 8th day of August, A. D. 1874. 
KALAKAUVA R. 


AN ACT TO AMEND SECTION 1, CHAPTER XXXVII., OF THE 
PENAL CODE. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled < 
That Section 1 of Chapter XXXVII., of the Penal Code be, and 

the same is hereby amended so as to read as follows: 

SECTION 1. Any idle person who is able to work, who habitu- 
ally goes about begging for his own support and profit, or for the 
support of his family, or, who without visible means of support 
lives in idleness eating the food of others, and any persone wan- 
dering abroad and not giving a good account of himself, may be 
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arrested and carried before any police or district justice, who shall Statutes of 
have the power of committing such person to prison with hard 1876. 
labor for any period not exceeding one year, or to bind out such 
idler to labor for a term not exceeding two years at any one time, 
with any agriculturist, planter or farmer, or with any mechanic, 
artisan or housekeeper. The hire (if any) paid for the services 
of such idler shall go, two-thirds to the person bound and one- 
third to the Government, and in case the idler thus bound shall 
neglect or refuse to do the reasonable labor required of him, the 
person to whom he is bound is authorized to use such reasonable 
coercive measures as the police or district justice of the district in 
which he resides may from time to time indicate. 

Approved this 18th day of July, A. D. 1876. 

KALAKAUA R. 


AN Act TO AMEND SECTION 1, CHAPTER XXXIV., OF THE Chap..v 
i PENAL CODE. 


Be it enacted by the King and the Legislative Assembly of the Hæ 
waiian Islands, in the Legislature of the Kingdom assembled : 


Srorron 1. That Section 1 of Chapter XXXIV., of the Penal 
Code be, and the same is hereby amended so that the section 
shall read as follows : 

SECTION 1. Whoever is found drunk in any street, road or 
other public place, from the voluntary use of any intoxicating 
liquor, shall, on the first conviction for such offense, be punished 
by a fine not exceeding six dollars, and on any conviction for any 
like offense committed after the first conviction by a fine not ex- 
ceeding twelve dollars, or by imprisonment at hard labor not 
more than three months, but no prosecution for such offense shall 
be sustained unless it shall be commenced within six days after 
the commission thereof. 

SEcTIon 2. This Act shall take effect and become a law from 
and after the date of its approval, and all laws and parts of laws 
inconsistent with its provisions are hereby repealed. 

Approved this 3d day of August, A. D. 1876. 

KALAKAUVA R. 
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AN AcT TO AUTHORIZE THE MINISTER OF THE INTERIOR TO 
GRANT LICENSES FOR CARRYING ON THE BUSINESS OF BANK- 
ING. 


WHEREAS, It is evident that the business of banking is now con- 
ducted on the same principles as other mercantile pursuits, 
which said mercantile pursuits, however, are subject to license 
fees, while that of banking, though a profitable business to 
those engaged in it, pays no license whatever, and 


WHEREAS, It is equaily just and proper that the business of bank- 
ing should pay a license to the Government, as well as other 
mercantile pursuits; therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, tn the Legislature of the Kingdom assembled + 


SEcTION 1. The Minister of the Interior is hereby authorized 
to issue a license to carry on the business of banking within this 
Kingdom, to any person or persons applying therefor in writing, 
for the term of one year, on receiving from such applicant or ap- 
plicants the sum of five hundred dollars for the use of the Ha- 
waiian Treasury. 

SECTION 2. Any person or persons who shall now or hereafter 
earry on the business of banking within this Kingdom, without 
first having obtained a license as prescribed in Section 1 of this 
Act, shall, on conviction before any police or district justice, be 
fined in a sum of not less than one thousand dollars. 

SECTION 38, The term banking for the purposes of this Act, 
shall mean the receiving or taking the money ot another, and the 
lending or advancing the same to others, and the deriving a profit 
from charging a higher rate of interest than allowed. to the de- 
positor, or the engaging wholly or partly in the business of buy- 
ing or selling drafts or bills of exchange on persons in other 
countries. i 

SECTION 4. This Act shall become a law from and after the 
date of its approval. 


Approved this 15th day of September, A.D. 1876. 
KALAKAUA R. 
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AN ACT TO AMEND CHAPTER XL., OF THE PENAL CODE. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled < 


SECTION 1. That Chapter XL., of the Penal Code, relating to 
the disturbing of the quiet of the night, be and the same is hereby 
amended by inserting ‘‘in the streets and roads” in the second 
line of the Hawaiian version, so as to read as follows: 


All loud noise by night is taboo. Whoever after sunset shall 
by hallooing, singing in the streets, or in any other way make 
any disturbing or disorderly noise in any village, town or port of 
this Kingdom, without justifiable cause for so doing, shall be 
liable to summary arrest and impris6nment by any constable or 
police officer, and upon conviction be punished by a fine not ex- 
ceeding ten dollars. 

SECTION 2. This Act shall take effect and become a law from 
and after the date of its approval. 

Approved this 15th day of September, A. D. 1876. 

KALAKAUA R. 


4 
An ACT to AMEND SECTION 3 OF CHAPTER L., OF THE 
PENAL CODE.. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. That Section 3 of Chapter L., of the Penal Code 
be, and the same is hereby amended so as to read as follows: 

SECTION 3. Bail may be taken by district and police justices 
before committing the accused for trial, but after commitment, 
no one but the justice who has heard the case, ora judge of a 
court of record, can let a prisoner to bail. Provided, however, 
that when such bail is not furnished, the prisoner shall be com- 
mitted to prison. 

SECTION 2. All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Approved this 15th day of September, A. D. 1876. 

KALAKAUA R. 
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AN ACT TO AMEND SECTION 49 OF CHAPTER LV., OF THE PENAL 
CODE. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That Section 49 of Chapter LV., of the Penal Code, 
be and the same is hereby amended by adding certain words so as 
to read as follows : 


SECTION 49. Said Board, or a majority thereof, shall give to 
each candidate of whose qualifications they are satisfied, a cer- 
tificate to that effect, and for the convenience of those residing in 
the other islands, the said Board shall appoint three commissioners 
in each taxation district of this Kingdom except the district of 
Honolulu, Oahu, who shall also be empowered to grant like cer- 
tificates, which shall, however, be countersigned by the President 
of the Hawaiian Board of Health. 

Approved this 15th day of September, A.D. 1876. 

KALAKAUA R. 


AN Act TO AMEND SECTION 53 OF CHAPTER LV., OF THE PENAL 
CODE. 


» 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. That the said section be and the same is hereby 
amended so as to read as follows : f 

SECTION 58. Any native Hawaiian who shall practice medi- 
cine without a license, shall, upon conviction thereof before a 
police or district justice, be fined in a sum of not more than fifty 
nor less than fifteen dollars, provided, however, that no’ person 
shall be punished for doctoring any person afflicted with leprosy. 

SECTION 2, Ali laws or parts of laws in conflict with the pro- 
visions of this Act are hereby repealed. 


Approved this 15th day of September, A.D. 1876. 
KALAKAUA R. 
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AN ACT TO PREVENT THE SPREAD OF DISEASE AMONG SHEEP. 

Statutes of 
Be it Enacted by the King and the Legislative Assembly of the Ha- 18'T6. 
watian Islands in the Legislature of the Kingdom assembled: Ohap. xzy, 


Section 1. The Minister of the Interior may appoint a sheep 
inspector in each of the gubernatorial districts of the Kingdom, 
upon the application of the majority of the sheep owners in such ’ 
district. The term of service of said inspector shall be two years, 
unless sooner removed for cause by said Minister. He shall re- 
ceive no compensation for the duties of such office from the Gov- 
ernment. 

SECTION 2. It shall be the duty of the sheep inspector, upon 
the written complaint of any person that any sheep or flock of 
sheep is infected with scab, or other infectious or contagious 
disease, to examine such sheep or flock in the presence of the 
owner or keeper thereof, and determine whether or not such 
complaint is true. If it be found that any such disease 
exists in said sheep or flock of sheep, the inspector shall there- 
upon in writing notify the owner of the same or his agent of the 
fact. For such services, he shall be entitled to receive the sum 
of five dollars for each day actually engaged in such duty and his 
traveling expenses, which shall be paid by the person complain- 
ing. If such complainant in the written application shall not 
agree to become liable for such payment, the inspector may dis- 
regard the application. 


SECTION 8. It shall not be lawful to drive any sheep infected 
with scab or other infectious or contagious disease along any 
public road, without the consent first obtained in writing of the 
owners of sheep whose runs adjoin such roads, or on or through 
lands in use as sheep runs, without such consent so obtained. 


SECTION 4. The owner of any sheep driven contrary to the 
provisions of Section 3 of this Act shall be liable, on conviction 
before any district or police magistrate, to a fine of not less than 
two hundred dollars, and higher, in the discretion of such justice ; 
and for diseased sheep straying upon the sheep run of another, 


may be fined not less than twenty-five dollars for each sheep. 
73 . 
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SECTION 5. Chapter LVIII., of the Penal Code, and all other 
laws and parts of laws contrary to the provlsions of this Act, are 
hereby repealed. 

Approved this 18th day of September, A. D. 1876. 

KALAKAUA R. 


AN Act TO REGULATE THE PASSAGE OF WATER OVER THE 
LANDS OF THOSE NOT BENEFITTED THEREBY. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. Whenever any person having aright to any water, 
shall be desirous of leading the same on to any land in his posses- 
sion for the purpose of irrigation and other uses, and it shall be 
necessary in order that such water should reach such land, that a 
Gitch, irrigating canal or flume, should be constructed, or water 
pipes laid over the land or lands of another person, and the per- 
son so owning a right to such water is not able to agree with the 
person or persons over whose land or lands it is desired to lead 
such water, a petition may be made to any circuit judge of the 
judicial district within which such lands are situated, and if the 
lands are situated.on the Island of Oahu, then to any justice of the 
Supreme Court, setting forth the name or names of the owner or 
owners of the land or lands through which it is desired that such 
water-way should be constructed, and all the facts necessary for 
the understanding of the case, and shall be accompanied with 
maps sufficient to show the foute of the. proposed water-way, and 
praying that a right of way may be granted to the petitioner for 
such ditch, canal or other water-way. 


SECTION 2. On receiving a petition as in the preceding section, 
the judge or justice to whom such petition is addressed, shall issue 
a citation to the party or parties over whose land or lands such 
water-way may be proposed to be constructed, such citation shall 
be returnable in not less than twenty days, and shall be to show 
cause why such water-way may not be constructed over such land. 
or lands. The judge to whom such petition is addressed, shall 
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hear the testimony which may be offered regarding the propriety 

and utility of constructing such canal or other water-way, and th8tatutes of 
amount of damages which may be done to the owner or owners of 1506. 
the land or lands over which such water-way be led, including 
therein not only the value of the land taken, but also the con- 
sequential damage, if any, occasioned by the severance of the lands 

or otherwise as well as the proper place for locating such water- 

way, and shall record the testimony taken, and if he shall find 

that the construction of such water-way is reasonable, proper and 
useful, he shall enter judgment accordingly, adjudging a right of 

way for the proposed water course and authorizing its construc- 

tion. But no water-way, as provided by such judgment, shall be 
constructed until after the amount of damages and costs adjudged 

as aforesaid shall have been paid by the party petitioning for 

the right of water-way, and the judge may include in the bill 

of costs, at his discretion, a reasonable fee for counsel for the re- 
spondent or respondents. 


SECTION 3. The judgment referred to in the second section of 
this Act, if in favor of the petitioner, shall set forth the route and. 
description of the proposed water course, and what fences, if any, 
shall“be maintained by the applicant to protect the same, and 
what bridges or crossing places, if any, shall also be maintained by 
the applicant, and a certificate fully setting forth such judgment 
shall be given to both parties, and after the construction of such 
water-way it shall be incumbent on the owner of such water 
right, bis heirs and assigns, to keep such water-way, fences, 
bridges, and crossing places in repair, and for that purpose “shall: 
have the right of entry at all reasonable times, and such owner of 
such water right, his heirs and assigns, shall be answerable at'all 
times to the owner of the land, his heirs and assigns, for any 
damage that may occur by reason of such water-way overflowing 
the same or the fences, bridges or crossing places not being kept 
in proper and reasonable repair. If the judge, before whom any 
such case may be heard, shall,find that the proposed water-way is 
unreasonable or inexpedient, he shall enter a judgment for the 
respondent, 
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SECTION 4. The costs in the cases provided for in this Act, 
shall be the same as allowed in the Supreme Court for like 
services, and if on the application of either party it shall be 
deemed necessary for the judge before whom such petition is 
heard, to visit and view the premises over which such water is to 
be conducted, there shall be likewise paid as costs for the personal 
benefit of said judge, the sum of ten dollars for each visit, and ten 
cents for each mile traveled in going and returning on such visit ; 
provided, however, that the costs of such viewing the locus in quo 
shall be paid by the party requesting such visit. 


SECTION 5. If any person shall desire to drain wet land, and 
it shall be necessary for him to cross with drains the Jand or lands 
of others in order that the said drains may reach a water course, 
the sea or some place whence to convey such drainage, such 
person shall proceed and judgment shall be rendered in such case 
in like manner as hereinbefore provided for the transmission of 
water, for the purpose of irrigation and other uses. 


SECTION 6. If either party shall be dissatisfied with the de- 
cision of any judge, before whom any cause arising under this 
Act shall be brought, he may appeal to the judges of the Supreme 
Court sitting in banco, and his appeal shall be heard upon the 
record, but eithér party may adduce before such judges such fur- 
ther testimony as he may be enabled. If the respondent shall 
appeal, and shall not succeed in reversing the judgment below or 
increasing the damages by one-third, he shall pay the costs of the 
appeal, but in all other cases, the costs of said appeal shall be 
borne by the petitioner. 


SECTION 7. The several judges before whom any case pro- 
vided for by this Act may be brought, shall have like power to 
compel the attendance of witnesses, and to enforce their orders 
and decrees as are now customary or may hereafter be granted to 
any of the courts of this Kingdom. 


SECTION 8. The word ‘‘person” as used in this Act shall be 
held to mean not only individuals, but any and all associations or 


w 
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corporations, the Commissioners of Crown Lands and any depart- etn of 
ment of His Majesty’s Government, and shall also include owner ' 
as well as occupier. 


Approved this 18th day of Septemker, A.D. 1876. 
2 KALAKAUA R. 


AN Act TO PROMOTE INTER-ISLAND STEAM COMMUNICATION, Chap. xxvm. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. The Minister of the Interior is hereby authorized 
to accept and enter into a contract with responsible parties tender- 
ing for the same, and giving satisfactory bonds, to maintain a 
suitable steamer of not less than 500 tons register according to 
present mode of admeasurement, in the inter-island steam service, 
as hereinafter ‘specified, for a period not to exceed ten years, and 
to pay therefor an annual subsidy of not exceeding twelve hundred 
and fifty dollars per month, provided such contract be tendered 
for aud entered into on or before the first day of December next. 


SECTION 2. The said service shall consist of not less than two 
trips each month from Honolulu, around the Island of Hawaii, 
touching at the usual ports, and back to Honolulu, one trip each 
month to Hilo or Kealakekua, alternating and touching at the 
usual ports and back to Honolulu, and one trip each month 
around the Island of Kauai, touching at the usual ports and back 
to Honolulu. 


SECTION 8. In the event of no contract being entered into as 
provided by Section 1, the Minister of the Interior is hereby 
authorized to contract for the delivery at the port of Honolulu, of 
a steamer for the Government of not less than 500 tons Hawaiian 
register, suitable for the performance of the inter-island steam 
service of this Kiugdom. The said steamer to be delivered at the 
said port within one year from the first day of January next, and 
the said Minister is further authorized to pay for the said steamer 
a sum not to exceed one hundred thousand dollars, 
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SECTION 4., The Minister of Finance is hereby authorized to 
issue bonds of the Hawaiian Government, with coupons attached, 
for such amounts as such Minister may deem expedient, to the 
aggregate amount of not more than one hundred thousand dollars, 
said bonds shall be payable at the Hawaijan Treasuay at such 
times within the term of ten years from the date of the bonds, as 
the Minister of Finance shall deem expedient. and shall bear in- 
terest at not more than nine per cent. per annum, such interest to 
be paid semi-annually. 

SECTION 5. The Minister of the Interior is hereby authorized 
at any time after the delivery to him of the said steamer, to sell 
the same to any responsible party or parties, for a sum not less 
than the cost of said steamer, with interest added, always pro- 
vided that the purchasers of said steamer shall enter into a con- 
tract with the Minister of the Interior to maintain the inter-island 
steam service of this Kingdom, for a period not less than six 
years, in as efficient a manner as such a steamer may be able to 
do, making the same number of trips as provided in Section 2. 
And the said contractors shall give a bond with sufficient sureties 
and penalties, conditioned for the full and efficient performance of 
such contract, such bond to be to the Minister of the Interior, and 


_ the sureties, and penalties to be to the satisfaction of the said 


Minister. 

"Srcrrion 6. The Minister of the Interior in case he shall sell 
the steamer, which he is authorized by the preceding section to 
purchase or contract for, shall enter into a contract with the pur- 
chasers thereof, «to perform the inter-island steam service, and is 
hereby authorized to pay to the parties with whom he may con- 
tract as aforesaid in consideration for such service, a sum of 


. money not exceeding twelve hundred and fifty dollars for each 


and every month of such service, such payments shall be made 
by the warrant of the Minister of the Interior on the public 
treasury, and the Minister of Finance is hereby authorized and 
required to pay such warrants out of any money in the treasury 
not otherwise specifically appropriated. 

Section 7. Ifat any time within one year previous to the 
expiration of the contract authorized by the fifth section of this 
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Act, the Minister of the Interior shall deem it expedient and for 
the public interest to extend the said contract, he is hereby 
authorized so to do, provided the said extension shall not exceed 
four years from and after the expiration of the first contract, and 
upon making such extension, the said Minister of the Interior is 
hereby authorized to make such modifications in the terms of 
such contract as he may deem for the public interest. 


SECTION 8. The Minister of the Interior is hereby directed in 
case he shall make a sale of the steamer by this Act authorized, 
to return the proceeds of said sale immediately into the public 
treasury. i 

SECTION 9. The parties entering into a contract with the 
Minister of the Interior, either under the first or third sections of 
this Act, shall in addition to the subsidies previously provided 
for, be entitled to import free of duty, all materials required for 
the construction and use of the vessels employed in such service, 
and shall also be entitled to all the rights, privileges and immun- 
ities now secured to foreign steam lines, by an Act approved on 
the 1st day of August, A. D. 1874, entitled «An Act to encourage 
steam navigation with foreign countries.” 


SECTION 10, Any contract entered into under the authority of 
this Act, shall provide for the carriage and delivery of the public 
mails, free of charge, and such contract may fix a price for carry- 
ing passengers and freight, and be subject to such other terms as 
the Minister of the Interior may deem expedient. 


Approved this 18th day of September, A. D. 1876. 
KALAKAUA R. 
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AN ACT FOR THE PROTECTION AND PRESERVATION OF Woops 
AND FORESTS. 
WHEREAS, It is an established fact that the destruction of forests 
_ in any country tends to diminish the supply of water, there- 
fore, 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That the Minister of the Interior is hereby author- 
ized to set apart and cause to be protected from damage by tres- 
pass of animals or otherwise, such woods and forest lands, the 
property of Government, as may in his opinion be best suited 
for the protection of water sources, and the supply of timber and 
fruit trees, cabinet woods and valuable shrubbery. 


SECTION 2. For the purposes contemplated in this Act, the 
Minister of the Interior is hereby authorized to appoint some com- 
petent person as superintendent of woods and forests, who shall, 
under the direction of the said Minister, enforce such rules and 
regulations as may be established to protect and preserve such re- 
served woods and forest lands from trespass. ‘Said superintendent 
shall have charge of the construction of all fences and barriers re- 
quired to protect the said woods and forest lands, and shall be re- 
sponsible for their being kept in good condition. He shall, under 
the direction of the said Minister, be empowered to cause the 
arrest of any trespassers on such lands, and all constabulary or 
police of the districts in which such woods and lands may be 
situated, are hereby required to assist the said superintendent in 
carrying out the directions of the said Minister in the premises. 
And it is hereby made an offense punishable by a fine not to ex- 
ceed one hundred dollars, or imprisonment at hard labor not to 
exceed one year, upon conviction before any police or district 
justice, of any person who shall violate any of the rules or regula- 
tions established as aforesaid tabuing such woods and forest lands. 

SECTION 8. The Minister of the Interior is hereby authorized 
to secure from the Commissioners of Crown Lands, by lease or 
otherwise, such woods and lands being the property of the Crown, 
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as may be suitable for carrying out the purposes set forth in this Stemi of 
Act. : 


SECTION 4. Whenever it shall be necessary to extinguish any 
private right or title in any woods or lands required to fully carry 
out the intention of this Act, the fair valuation of the same shall 
be determined by referees agreed upon by and between the parties 
interested therein and the Minister of the Interior, and the valua- 
tion so adjudged and determined shall be the extreme limit of the 
price to be paid by the Government for such woods or lands, and 
upon making tender of such price so determined by the referees, 
it shall be lawful for the said Minister to take possession of such 
woods and lands for the purposes aforesaid. ; 

SECTION 5. The superintendent of woods and forests shall re- 
ceive for the faithful performance of the duties of his office, such 
sum as the Minister of the Interior shall direct. 


SECTION 6. The sum of — dollars is hereby appropriated 
for the purpose of carrying out the provisions of this Act. 


Approved this 19th day of September, A.D. 1876. 
KALAKAUA R. 


AN Act TO AMEND CHAPTER LVI., OF THE PENAL CODE, BY Chap. xzxv1. 
THE ADDITION THERETO OF A NEW SECTION TO BE DENOMIN- 
ATED SECTION 5. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 


watian Islands in the Legislature of the Kingdom assembled + 
Warrants for 


That Chapter LVI., of the Penal Code be, and the same is deserting hus- 
hereby amended by the addition thereto of a new section to be Pma or we 


denominated Section 5, which shall read as follows: dorsed and 
served in other 


5. The provisions of an Act entitled ‘t An Act to facilitate the districts. 
service of criminal process,” approved on the 23d day of June, 
1868, shall not be applied to the warrant provided for by Section 
1 of this chapter. 

Approved this 19th day of September, A. D. 1876. 


j KALAKAUA R. 
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Statutes of AN ACT TO AMEND SECTION I OF CHAPTER IV., BEING AN ACT 
1876, APPROVED ON THE 8TH DAY or JULY, A. D. 1870, AMENDING 


Chap. xxxyt SECTION 17, CHAPTER XVI., OF THE PENAL CODE. 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. That Section 1 of Chapter IV., being an Act ap- 
proved on the 8th day of July, A. D. 1870, amending Section 17, 
Chapter XVI., of the Penal Code of this Kingdom, be and the 
same is hereby amended so as to read as follows: 


SECTION 17. Whoever shall steal any neat cattle, horse, mule, 
sheep, ass or deer, not exceeding the value of one hundred 
dollars, shall upon conviction before any police or district justice, 
be punished by imprisonment at hard labor, not less than one 
year nor more than three years. 


SECTION 2. Whoever shall steal any goat, swine, dog or 
poultry, not exceeding the value of fifty dollars, shall upon con- 
viction before any police or district justice, be punished by im- 
prisonment at hard labor, not less than one month nor more than 
one year. 


' SECTION 8. This Act shall take effect and become a law from 
and after the date of its approval, and all laws and parts of laws 
in conflict with the provisions of the same are hereby repealed. 

Approved this 19th day of September, A. D. 1876.- 
KALAKAUA R. 


Chap xxzvut. AN ACT TO AMEND CHAPTER LXXXVI., oF THE PENAL CODE, 
‘(REGARDING THE QUALIFICATION OF ELECTORS,” BY ADD- 
ING A NEW SECTION TO BE NUMBERED 174A. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. Chapter LXXXVI., of the Penal Code, regarding 
Talg aa the qualification of electors shall be, and the same is hereby 
amended by adding the following section to be inserted after 

Section 17, and to be designated Section 174: 
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SECTION 174. The inspectors of election shall previously to mra of 
opening the polls, set apart a sufficient space around the polling ° 
place, to prevent persons not thereto authorized from interfering 
with the conduct of the election, and no person other than the 
inspectors of eclection, their clerk and any electors not exceeding 
six in number being actually engaged in votiņg, to be designated, 
if necessary, by the presiding officer, shall be permitted at any 
one time to enter or remain within the polling room or the space 
so set apart during the taking of the poll. 

Approved this 19th day of September, A. D. 1876. 

KALAKAUA R. 


AN ACT TO DEFINE THE NATURE AND TO REGULATE THE Chap. xxx1x. 
ISSUING OF WRITS oF MANDAMUS, PROHIBITION, CERTIORARI, 
AND QUO WARRANTO. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled + 


I.—OF THE WRIT OF MANDAMUS. 


SEoTION 1. This is an order issuing in the name of the Sov- 
ereign, by the Supreme Court in term or any justice thereof in 
vacation, and addressed to an individual, or corporation, or court 
of inferior jurisdiction, directing him or it to perform some certain 
act belonging to the place, duty or quality, with which he or it is 
clothed. : 


SECTION 2. The object of this order is to prevent a denial of 
* justice, and it therefore issues in all cases where the law has 
assigned no specific relief by the ordinary means, or even where a 
party has other means of relief, if the slowness of ordinary legal 
forms is likely to produce such a delay, that the public good and 
the administration of justice will suffer from it, and where justice 
and reason require that some mode should exist of redressing a 

‘ wrong, or an abuse of any nature whatever. 


SECTION 8. The order may be directed to individuals, 


“whether holding offices’ or not, to corporations, and to judges of 
inferior tribunals. 
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Statutesof SECTION 4. It may be directed to a simple individual, as to 
1876. the heir or other legal representative of a deceased public officer, 


or to such officer himself, if he be alive, or has resigned, or has 
been removed, to compel him to deliver to the successor of such 
officer, the papers and other effects belonging to his office. 


SECTION 5. It may be directed to public officers to compel 
them to fulfill any of the duties attached to their office, or which 
may be legally required of them. 


SECTION 6. It may be directed to all corporations established 
by law: 


I.—To compel them to make elections and to perform the other 
duties required by their charter. 


II.—To compel them to receive or restore to their functions, 
such ‘of their members as they shall have refused to receive, 
although legally chosen, or whom they shall have removed with- 
out sufficient cause. 


SECTION 7. It may be directed to judges of inferior courts 
commanding them to render justice, and to perform the other 
duties of their office conformably to law. 


SECTION 8. In this last case the order or Writ of Mandamas, 
issues not only when the judges of inferior courts are guilty of a 
denial of justice, or unreasonable delay in pronouncing judgment 
on causes before them, but also if they refuse or neglect to per- 
form any of the duties required of them by law. 


SECTION 9. The party wishing to obtain an order in any of 
the cases before mentioned, must apply by petition addressed to 
the Judges of the Supreme Court, or if in vacation, to any single 
justice thereof, stating the nature of his right, or of the injury he 
sustains, or of the denial of justice which he experiences, which 
petition shall be sworn to by the party, or by some person on his 
behalf cognizant of the facts. 


SECTION 10. The court or judge, if sufficient ground is shown, 
shall issue an order addressed to the party against whom the com- 
plaint is made, by which he shall be directed to do what has been 


a 
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demanded of him, or show cause to the contrary, within a certain 
time after the service of the order, to be fixed by the court or 
judge. 


SECTION 11. If on the day assigned for answering the order, 
the party to whom it is directed answers and shows sufficient 
reasons to justify his conduct, the complaint shall be dismissed, 
and the petitioner shall pay the costs occasioned by the applica- 
tion. 


SECTION 12. But if the party shall fail to appear and show 
cause, or if the cause shown shall be deemed insufficient, then a 
peremptory mandate shall issue to do the thing absolutely and to 
pay the cost of the proceedings, to which no other return shall be 
admitted but a certificate of perfect obedience and due execution 
of the writ. If the party does not obey, an order of arrest may 
issue, upon due proof of the service of the writ, under which the 
party shall be imprisoned until he has rendered obedience to the 
mandate. a 


SECTION 18. When the mandate, directing the performance of 
a specified act, shall have issued against a corporation, the notice 
may be served upon the presiding officer, secretary, clerk or 
treasurer of such corporation, and if the corporation or the body 
of the directors disobey the order, it shall be punished for the 
contempt by the sequestration of its property until it yield 
obedience to the mandate. 


SECTION 14. The writ or order may be served by the marshal 
or any sheriff or other peace officer, and service may be effected 
by delivering to the party on whom the writ or order is directed, 
a true and certified copy thereof, and at the same time showing 
to him the original. 


Tl.—OF THE WRIT OF PROHIBITION. 


SECTION 15. This isa mandate which issues in the name of 
the Sovereign from the Supreme Court in term, or from any 
justice thereof in vacation, directed to the judge and the party 
suing in any inferior court, forbidding them to proceed any fur- 
ther in the cause, on the ground that the cognizance of the said: 
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cause does not belong to such court, or that the cause or some 
collateral matter arising therein is beyond its jurisdiction, or that 
it is not competent to decide it. 


SECTION 16. The defendant who applies for this writ shall 
apply by petition addressed to the judges of the Supreme Court, 
or if in vacation to any single justice thereof, stating the cause 
and nature of the action brought against him, and showing that 
the inferior court is not competent to try it, or that it has ex- 
ceeded its jurisdiction in the trial or hearing of such action, which 
petition shall be verified by the oath of the applicant or by some 
person on his behalf cognizant of the facts. 


Section 17. The court or judge, if sufficient ground is shown, 
shall issue an order forbidding the judge to take cognizance of the 
cause, and forbidding the plaintiff or party prosecuting to prose- 
cute it further. 


SECTION 18. When on being served with such order the in- 
ferior judge acknowledges he has no jurisdiction, he shall abstain 
from proceeding further in the case. 


SECTION 19. But if the judge, or the plaintiff or party prose- 
cuting shall believe the inferior court is competent, he or they 
may file a written answer to the order, after which the court or 
justice issuing it shall pronounce summarily on the matter; and 
if the court or judge shall be of opinion that the applicant has 
made out his case, the prohibition shall be made perpetual, other- 
wise it shall allow the inferior judge to proceed to the trial and 
judgment of the case. 


SECTION 20. Ifan inferior judge has rendered judgment in 
any of the cases before mentioned and the execution has issued, 
the order may be directed as well to the plaintiff or party prose- 
cuting as to the officer charged with the execution, forbidding 
them to proceed in the execution in the same manner as if the 
prohibition had been addressed to the judge before issuing the 
execution. 

SECTION 21. The plaintiff or party prosecuting may reply to 
the order in the same manner as above directed, for obtaining 
judgment with regard to the jurisdiction of the inferior judge. 
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SECTION 22. The costs shall be awarded to the parties accord- 
ing to the ultimate event of the application. 

SECTION 28. The order may be served in like manner as 
before provided with respect to the writ of mandamus. 

SECTION 24. If in contempt of the order the judge or the 
party shall proceed any further in the suit, the superior tribunal 
shall cause them to be arrested and shall punish them for such 
contempt, and the opposite party shall have an action for his 
damages against them. 


Iil.—Or THE WRIT OF CERTIORARI, 


SEcTION 25. This also is an order issuing in the name of the 
Sovereign by the Supreme Court in term or any justice thereof in 
vacation, and directed to an inferior judge commanding him to 
send to the Supreme Court a certified copy of the proceedings ina 
suit pending before him, to the end that their validity may be 
ascertained. 


SECTION 26. This mandate concludes by enjoining the interior 
judge to proceed no further in the case until judgment shall be 
pronounced on the regularity of his proceedings. 


SECTION 27. This mandate is only granted in cases where the 
suit is to be decided in,the last resort, and where no appeal lies 
by means of which proceedings absolutely void may be set aside, 
as when the inferior judge has refused to hear the party or his 
witnesses, or has pronounced sentence without having cited him 
to appear. 

SECTION 28. The party wishing to obtain this mandate shall 
address his petition to the Supreme Court in term, or justice 
thereof in vacation, in which he shall state the causes of nullity 
of the acts done by the lower court to his prejudice. 


SECTION 29. The truth of the facts contained in the petition 
shall be sworn to by the complainant or by some person cognizant 
of the facts, on his behalf, but with respect to the nullities alleged, 
he need only affirm their existence to the best of his knowledge. 

SECTION 80. The inferior judge to whom this mandate is 
directed shall immediately send to the Supreme Court, or to the 
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Statatesof justice thereof by whose order the mandate was issued, a certified 


186, 


copy of the record called for, which copy shall be sealed with the 
seal of the court, if it have one. 


SECTION 31. If after the service of the mandate and the in- 
junction contained in it, the inferior judge does not send the copy 
of the record called for, or if he proceeds further in the cause, an 
order of arrest may issue, upon due proof of the service of the 
writ, under which the inferior judge may be imprisoned until he 
shall have obeyed the mandate directed to him. 


~ 


SECTION 32. The mere service of the order to send up the re- 
cord renders void every act which may have been subsequently 
performed by the judge to whom it was directed, or by his order. 


SECTION 33. If upon examining the record thus sent, it shall 
appear to the Supreme Court, or to the justice thereof by whose 
order the mandate was issued, that the proceedings are null and 
void, and have not been sanctioned by the party complainiitg of 
them, the court or judge shall avoid the proceedings, and may 
direct the inferior judge to try the case anew, in conformity to 
law. 

SECTION 84. If the Supreme Court or the said justice finds 
that the proceedings have been regular, or that the party has 
waived his objection to them, the order shall be dissolved, with 
costs to be paid by the party who applied for it. 


SECTION 85. The order may be served in like manner as before 
provided with respect to the writ of mandamus. 


IV.—OF THE WRIT OF QUO WARRANTO. 


SECTION 36. This also is an order issuing in the nane of the 
Sovereign by the Supreme Court in term or by any justice thereof 
in vacation, and directed to a person who claims or usurps an 
office in a coporation, inquiring by what authority he claims to 
hold such office. 

SECTION 87. It may also be granted upon the application of 
the Attorney-General against individuals acting as a corporation 
without being legally incorporated, and against any corporate body 
offending against the provisions of any law relating to such cor- 
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poration, for misuser, for non-user, for doing or omitting any acts Statutes of 
amounting to a surrender of its charter, and for exercising rights 1876. 
not conferred upon it. 


SECTION 88. The order is obtained by petition addressed to 
the Supreme Court in term, or any justice thereof in vacation, 
setting out facts sufficient to show a right to the order, and sworn 
to if the application is made by a private individual. 


SECTION 39. The party to whom the order is directed shall file 
his answer in writing, within the time limited by the order, and 
state the authority under which he claims to act. 


SECTION 40. If the party to whom the order is directed does 
not answer within the time allowed, the court or justice, as the 
case may be, shall declare him not qualified to fill the office of 
which he performs the duties, and shall forbid him to perform 
them any longer, shall condemn him to pay the costs, and shall 
direct the corporation to proceed to a new appointment. 


SECTION 41. But if the person to whom the order is directed, 
answer within the time allowed, judgment shall be pronounced 
upon the answer ina summary manner, and after hearing the 
parties, if the court or judge who issued the order thinks that the 
person to whom the mandate was directed has usurped the office 
which he holds, or that he continues in it unlawfully, judgment 
shall be rendered against him in the manner provided in the pre- 
ceding article, otherwise the petition shall be dismissed with 
costs to be paid by the applicant. | 


SECTION 42. In all cases contemplated by Article 4th, judg- 
ment shail be given according to the nature of the complaint 
made, provided, however, that in the event of the application 
being dismissed the Attorney-General shall not be ordered to pay 
costs. 

SECTION 48. The writ or order shall be served in like manner 
as before provided with respect to the writ of mandamus. 

SECTION 44. Where the Legislature has granted to a cor- 
poration the right to determine the validity of the elections of its 
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members or officers, a writ shall not be issued for the purpose of 
inquiring into that fact. 

SEcTION 45. When writs of mandamus, prohibition, certiorari 
or quo warranto are issued by a justice in vacation, the same may 
in his discretion be made returnable before him.or before the 
Supreme Court at the next ensuing term thereof. 


Approved this 19th day of September, A.D. 1876. 
KALAKAUA. R. 


AN ACT TO REGULATE THE CURRENCY. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 
SECTION 1. From and after the first day of March, in the year 

of our Lord one thousand eight hundred and seventy-seven, the 

gold coins of the United States of America shall be the standard 
and a legal tender in this Kingdom in all payments of debts, at 
their nominal value. i ' 

SECTION 2. Be it further enacted, that the silver coins of the 
United States shall be a legal tender at their nominal value in 
payment for all debts within this Kingdom, for any’amount not 
exceeding fifty dollars, and for debts between fifty and one hun- 
dred dollars, fifty dollars may be paid in silver coins and the re- 
mainder shall be paid in gold coins as aforesaid. 


SECTION 8. And be it further enacted, that for all debts of one 
hundred dollars in amount not exceeding one thousand dollars, 
the legal tender for such debts shall be twenty-five per cent. 
thereof in silver coin of the United States as aforesaid, and 
seventy-five per cent. in gold coin of the United States as afore- 
said. 

SECTION 4. And be it further enacted, that for all debts ex- 
ceeding one thousand dollars, for the first thousand thereof the 
payments may be made as is provided in the preceding sections, 
and for the remaining sum fifteen per cent. may be paid in silver 
coins as aforesaid, and the remainder shall be paid in gold coins 
as aforesaid. 
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SECTION 5. And be it further enacted, that the gold and silver 
coins other than those of the United States bearing the legalized 
impress of any Sovereign State, shall also be receivable in pay- 
ment of Government dues, duties and taxes, at the exchequer, 
and in tender or payment of debts contracted by private indi- 
viduals and payable in this Kingdom, at their value as fixed by 
the King in Privy Council and published by the Minister of 
Finance. à 


SECTION 6. And be it further enacted, that silver coins to the 
value of twenty-five cents or less shall be legal tender for all pay- 
ments not exceeding ten dollars ; but in all other cases whenever 
silver shall be paid in accordance with the preceding sections, 
coins of twenty-five cents and less may be paid at the rate of 
fifteen dollars to every hundred dollars so to be paid in silver. 


SECTION 7. There shall be levied, collected and paid upon all 
silver coins imported into this Kingdom from any country with 
which His Majesty has not any treaty to the countrary, a duty of 
ten per cent. ad valorem. Provided, that this section shall not 
comefinto operation until a proclamation* to that effect has been 
issued by His Majesty, by and with the advice and consent of a 
majority of his Privy Council, at a duly convened meeting 
thereof. 


SECTION 8. And be it further enacted, that from and after the 
date of the passage of this Act, it shall be the duty of the Minister 
of Finance to require that all duties paid on imports shall be paid 
in gold coins of the United States, or its equivalent, 


SECTION 9. And be it further enacted, that from and after the 
first of March, eighteen hundred and seventy--even, the interest 
on all Government bonds shall be paid in the gold coin of the 
United States, or its equivalent, whensoever the interest on any 
one bond shall be or shall exceed five dollars, and when less than 
five dollars, shall be paid in silver coin as aforesaid. 


SECTION 10. And be it further enacted, that from and after 
the first of March, eighteen hundred and seventy-seven, an Act 
entitled ‘An Act to regulate the currency,” (Chapter XX VII. of 

*Proclamation made May 29th, 1880. 
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Statutes of the Session Laws of 1872, approved the 29th day of July, 1872), 


1876, 


Chap XLO 


shall be utterly void and of no effect, as well as all other Acts or 
parts of Acts inconsistent with and contrary to the provisions of 
this Act. 


Approved this 19th day of September, A.D. 1876. 
KALAKADA R. 


An Act TO AMEND SECTION 17 oF CHAPTER XLI., OF THE 
PENAL CODE. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. That Section 17 of Chapter XLI., of the Penal 
Code, be and the same is hereby amended by striking out the 
word ‘‘one’’ in the third line, and inserting in the place the words 
«two hundred and fifty,” and by striking out the words ‘‘two 
hundred and fifty” in the fourth line, and inserting the words 
«five hundred” in the place thereof, so that the said section shall 
read as follows : 

SECTION 17, Before granting such wholesale license to vend 
spirituous liquors, the applicant shall pay for the use of the Royal 
Exchequer two hundred and fifty dollars, and give a bond to the 
Minister of the Interior in the penalty of five hundred dollars, 
with at least one sufficient surety to be approved by the said 
Minister. 

SECTION 2. This Act shall become a law from and after the 
date of its approval. 


Approved this 25th day of Septemker, A.D. 1876. 
KALAKAUA R. 
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AN ACT TO AMEND SECTION 8, AND REPEAL SECTION 9, OF 
CHAPTER XLVII., of THE PENAL CODE. 


Be it Enacted by the King and the Legislative Assembly of the Ha- — 


waitan Islands, in the Legislature of the Kingdom assembled : 


Section 1. Section 3 of Chapter XLVIII., of the Penal Code 
is hereby amended by striking out the word ‘‘crime,’’ the last 
word of said section, and substituting in place thereof the words 
‘< criminal offense.” i 


SECTION 2. Section 9, of Chapter XLVIL., of the Penal Code 
is hereby repealed. 
Approved this 25th day of September, A.D. 1876. 
` $ KALAKAUA R. 


AN ACE TO AID THE DEVELOPMENT OF THE RESOURCES OF THE 
KINGDOM. 


WHEREAS, there are large tracts of land in this Kingdom adapted 
for the cultivation of sugar cane, rice, coffee and other crops, 
whith are now inaccessible for the want of suitable landings 
and facilities for the shipment of produce, and roads leading 
from such landings thereto and throughout the same; and 


WHEREAS, there are also other tracts of land in this Kingdom, 
upon which sugar cane and other products could be raised, if 
water should be brought on the same for the purpose of irrigat- 

. ing them, and for furnishing power for mills and for other uses 
in connection with the cultivating the soil and preparing its pro- 
ducts for market; and f 

‘WHEREAS, it is advisable that the Government should aid in en- 
couraging and developing the agricultural resources of the 
Kingdom ; therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That His Majesty the King in Privy Council ap- 
point a commission, consisting of three suitable persons, whose 
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Statutes or “uty it shall be to visit any and all districts of the various Islands 
1876. of this group, which may be thought to possess agricultural re- 
sources hitherto undeveloped or but partially developed, and 
-after a careful examination to report to the Minister of the In- 
terior in writing an estimate of the quality of land in any one 
locality capable of being cultivated to advantage, the nature of 
the crops which can be raised thereon, and the feasibility of con- 
structing landings therefor, or other facilities for the shipment of 
produce, or roads leading to the same, or water courses thereon l 
for the purpose of irrigation, or for furnishing power for mills, or 
whatever other improvements may to them appear feasible and | 
necessary in order to the development of the agricultural resources | 
of the locality visited ; and, the said commission shall prepare or i 
cause to be prepared careful estimates of the probable cost of such 
improvements, sufficient surveys and other recommendations 
which to them shall seem advisable to report. 


Srcrron 2. In order for the proper carrying out of the pro- 
visions of the preceding section, the said commissioners shall re- 
ceive the reasonable assistance when required, of the Superinten- 
dent of Public Works, the Surveyor-General and his assistants, 
and the Harbor Master of Honolulu, in preparing said estimates, 
surveys, and reports, and who shall serve without further com: 


SECTION 3. Upon the coming in of any such report, the Min- 
ister of the Interior shall present the same for the consideration of 
His Majesty in Privy Council, and if the same be approved of, 
the said Minister shall proceed to construct the landings, laying 
of buoys, roads, water courses, or other improvement, either 
according to the original report or as modified in Privy Council, 
and the said Minister is hereby authorized to use whatever prison 
labor is available in constructing such improvements or to contract ; 
for their construction, as may to him seem advisable. Provided, 
however, that no such improvement or undertaking shall be com- 
menced until a written request therefor signed by three or more 
land-holders in such district shall have been filed with the Minis- 

* ter of the Interior. 


. 
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SECTION 4. In order to provide means for the carrying out the Statutes of 
object of this Act, the Minister of Finance is hereby authorized from a i 
time to time, as the various improvements shall progress, to issue 
bonds with coupons attached, to an amount not to exceed in the 
aggregate two hundred thousand dollars, said bonds to bear in- 
terest not exceeding nine per cent. per annum, payable semi- 
annually ; said bonds shall be signed by the Minister of Finance 
and countersigned by the Registrar of Public Accounts, and to 
have endorsed on them these words, ‘Public Improvement Bonds, 
Act of 1876;’’ and such bonds shall be made payable at such time 
as shall be specified on their face, but not later than twenty-five 
years from the day of their date. ‘ 

SECTION 5. The Minister of the Interior is hereby authorized 
and empowered to enter upon and take possession and hold for 
the use of the Government such land and water, real estate and 
property as may be required for the use and maintenance of the 
various enterprises and improvements ordered to be proceeded 
with as by Section 3 of this Act provided, and the compensation 
to those whose land or water may be taken or injuriously affected, 
shall be determined in like manner as is provided in Sections 2, 
8, 4, 556 and 7 of an Act approved on the 18th day of August, * 
1860, entitled ‘An Act to authorize the Minister of the Interior 
to take possession of whatever land and water may be required 
for the use of the Honolulu Water Works;’’ and in case the land 
and water necessary to be taken and-made use of by such improve- 
ment is the property of the Hawaiian Government, the Minister 
os the Interior is hereby authorized to take and use the same for 
such purposes without further process, and without compensation 
to the Government. 

SECTION 6. Upon completion of each or any of the improve- 
ments authorized to be made by this Act, there shall be levied 
and collected for the benefit of the public treasury a special tax 
upon all lands directly benefitted by the said improvements, the 
said tax to be adjusted equitably per acre of cultivated land, but 
in na case to exeeed the sum of two dollars per acre per annum, 
and in case the improvements be the introduction of water for 
irrigation purposes, then not to exceed the sum of eight dollars 


s 
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Statutes of per annum for each acre of cultivated land, and for other purposes 


1876., 


such a tax as may seem just and equitable to said Minister. 


SECTION 7. The Minister of Finance is hereby authorized to 
pay the reasonable travelling expenses of said commissioners and 
of such officers as may accompany them while actually employed 
in such service, and these amounts, as well as the damages that 
may be determined and awarded in pursuance of Section 5 of this 
Act, shall be paid out of the avails of the bonds authorized to be 
issued by Section 4 of this Act, and the Minister of Finance is 
hereby required to keep a special account of the avails of such 
bonds as may be issued for each improvement carried out, and 
for all payments made for the construction of each of the improve- 
ments authorized by this Act, as well as other payments in pur- 
suance thereof required by this section herein above, and to report 
the same to each session’ of the Legislature, and any excess of 
receipts over expenditures shall go to the benefit of the public 
treasury. 


SECTION 8. The Minister of the Interior is hereby authorized 
to make all and needful regulations in regard to the use of any 
landings and roads, or other facilities for the shipment of produce, 
constructed in pusuance of the provisions of this Act, and in case 
a water course for irrigation or other purposes be constructed, to 
regulate the quantity of water which the various land-owners 
within reach of such water course may use, and the time and 
method of such use, as well as such other regulations as may be 
deemed reasonable and necessary. 


SECTION 9. On the adoption of any report by the King in 
Privy Council, as provided by Section 3 of this Act, if the same 
be in reference to the construction of any water course for the 
purpose of irrigation, or for the furnishing power for the manufac- 
turing of agricultural products, it shall be the duty of the Minister 
of the Interior to advertise in two or more newspapers published in 
Honolulu, for such time as he may deem advisable, for sealed pro- 
posals from individual or corporations to do the work required to 
construct the contemplated water course at their own cost and 
expense, and in consideration therefor the Minister of the Interior 


APPENDIX, , 601 


is hereby authorized and directed to grant to the successful bidder 
the lease of the proposed water course for a ferm not to exceed 
thirty years, with the privilege of all profits to be made thereon. 
The same with all its improvements to revert to the Government 
at the expiration of the term granted, the Government to guaran- 
tee an interest on the cost of such water courses not to exceed the 
sum of six per cent. The bid to be considered the best which 
proposes the shortest term of the concession and the lowest rate of 
interest on the cost required to be guaranteed by the Government, 
provided always that the successful bidder shall execute to the 
Minister of Interior a good and sufficient bond, under a penalty to 
be therein named, conditioned for the construction of the said 
water course within a reasonable time to be therein appointed. 
In case no satisfactory tender be made, the Minister of Interior is 
then authorized to proceed with the work, anything in this 
section contained to the contrary notwithstanding; and in case a 
grant of the concession be made, the said Minister of Interior is 
hereby authorized to proceed as in Section 5 of this Act required 
for the condemnation of whatever land or water may be necessary, 
and all the provisions of said Section 5 shall be held to apply in 
such a,case. 
Approved this 25th day of September, A.D. 1876. 
KALAKAUA R. 


AN ACT TO REPEAL AN ACT, BEING CHAPTER LIV. OF THE 
STATUTE Laws OF 1874, ENTITLED AN ACT TO AUTHORIZE 
A NATIONAL LOAN, AND TO DEFINE TO WHAT USES SUCH 
LOAN SHALL BE DEVOTED. 


Be tt Enacted by the King and the Legistative Assembly of the Ha- 
watian Islands in the Legislature of the Kingdom assembled : 


SECTION 1. That the Act being Chapter LIV. of the Statute 
Laws of the year one thousand eight hundred and seventy-four, 
entitled ‘An Act to Authorize a National Loan, and to define to 
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what uses such loan shall be devoted,” shall be and the same is 
hereby repealed. 

SECTION 2. This Act shall take effect and become a law from 
the date of its approval. 


Approved this twenty-sixth day of September, A.D. 1876. 
KALAKAUA R. 


AN ACT RELATING TO STAMP DUTIES, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. From and after the coming into operation of this 
Act, there shall be due and payable to His Majesty in respect of 
the several deeds, documents, and instruments mentioned and 
specified in the schedule hereunder written, the several sums of 
money for stamp duty set forth in the said schedule. 


SECTION 2. The Minister of Finance shall and he is hereby 
required to obtain a sufficient number of dies for stamps, and of 
adhesive stamps, to carry out the provisions of this Act. 


SECTION 3. The said dies and adhesive stamps shall be placed 
in charge of the Registrar of Public Accounts, who shall stamp all 
instruments requiring to be stamped with the proper stamp 
denoting the amount of duty paid, and shall supply to any person 
applying therefor such adhesive stamps as he may require and 
pay for. Provided, that until the Minister of Finance shall, by 
public notification in all the newspapers published in Honolulu, 
give notice that he has adhesive stamps sufficient to supply the 
wants of the public, postage stamps of the Kingdom may be 
affixed by the parties to all instruments liable to a stamp duty of 
less than one dollar. 


SECTION 4. All persons using adhesive stamps or postage 
stamps shall immediately deface and cancel the same by writing 
across them their names and the date of cancellation, or by some 
other means deface the same so that they may not be used a 
second time. 
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SECTION 5. Every instrument requiring to be stamped shall 
be stamped fairly, and so that the stamp cannot be used for 
another instrument on the same paper. . 


SECTION 6. Every instrument containing distinct matters, or 
made for more than one consideration, shall be stamped on each 
matter or consideration. 


SECTION 7. All consideration money shall be set out in words 
at length in ali instruments, and all other considerations affecting 
the liability of an instrument to duty shall be set out fully. 


SECTION 8. All instruments except those for which adhesive 
stamps may be used, may be stamped by the Registrar of Public 
Accounts within three months after the execution thereof without 
any penalty being charged ; but if stamped after the said space of 
three months the instrument shall be liable to, and the person 
presenting the same, shall pay a penalty of one hundred per cent. 
of the value of the duty. Provided, however, that instruments 
executed in foreign countries may be stamped within three 
months-after their arrival in this Kingdom without the payment 
of any penaity. 

4 


SECTION 9. No instrument requiring to be stamped shall be 
recorded by the Registrar of Conveyances, or be of any validity 
in any court of this Kingdom, unless the same shall be properly 
stamped. Provided that instruments improperly stamped may 
be received in evidence in Courts of Record if the unpaid duty 
and penalty be paid to the clerk of the court, and on such pay- 
ment being made the clerk of the court shall forward the instru- 
ment to the Registrar of Public Accounts to bé properly stamped. 

SECTION 10. The Registrar of Public Accounts shall in all cases 
assess the duty payable upon instruments presented to him to 
be stamped, and on payment of the same he shall affix stamps 
denoting the amount paid and shall also denote the day of pay- 
ment. 

SECTION 11. If the Registrar of Public Accounts shall think 


an instrument presented to be stamped is not liable to duty, he. 
shall affix a stamp thereon denoting such fact. 
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Statutes of SECTION 12. If the Registrar of Public Accounts shall be in 
1876. doubt as to whether an instrument is liable to Stamp Duty, or as 
to the amount of duty payable, he shall refer the matter to the 

Minister of Finance. 

Section 138. Any person dissatisfied with the assessment made 
by the Minister of Finance may, on paying the duty within 
twenty-one days, and depositing with the Minister of Finance the 
sum of ten dollars for costs, appeal to the Supreme Court on a case 
which he may require the Minister to furnish, and the court shall 
decide the question at the next ensuing term thereof. If the 
decision of the Minister is sustained, the sum depositefl for costs 
shali be paid to the clerk of the court; otherwise shall be re- 
turned to the appellant. 

SEcTIon 14. When the consideration for a conveyance consists 
of periodical payments for a definite period, duty shall be charged 
on the total amount of such payments. 


SECTION 15. If such payments are for a period not terminable 
with a life, then duty shall be paid on the total amount of the 
payments for twelve years after the execution of the deed. 


Section 16. When the consderation is a life annuity, duty 
shall be paid on the amount of the payments for seven years after 
the execution of the deed. ` 

SECTION 17. When property sold for one consideration shall 
be conveyed by separate instruments to a purchaser, the considera- 
tion shall be apportioned as the purchaser may think fit. 


Srcrron 18. When a purchaser who has not obtained a con- 
veyance shall sell to another and the property shall be conveyed 
direct to the latter, duty shall be charged on the consideration 
from the sub-purchaser to the first purchaser. 

: SECTION 19. When the consideration for any conveyance or 
other transfer of property consists of goods or other lands, the 
duty shall be calculated upon the market value of such goods or 
lands, to be ascertained in such manner as the Minister of Finance 
may direct. 

SECTION 20. Where property is conveyed subject to a mort- 
gage, the amount due upon such mortgage shall be stated .in the 
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body of the conveyance, and duty shall be calculated and paid upon 
the amount so due and the amount expressed to be paid in addi- 
tion. 

SECTION 21. In case of the sale of a sugar plantation, rice 
plantation, sheep or cattle run, then duty shall be charged and 
paid upon the whole amount paid for the plantation, run, im- 
provements, stock and growing crops. 

SECTION 22. The Registrar of Public Accounts may impress 
stamps upon blanks and furnish them to the courts, executive 
departments, collectors of customs, members of the bar and others 
as the public convenience may from time to time require, upon 
receiving the amounts of such stamps. Provided, however, that 
the Collector-General of Customs and other public officers required. 
to use stamps in the execution of their duties, shall be entitled to 
receive them without such payments, they giving receipts there- 
for and being bound to account for the use and proceeds of the 
same tothe proper department in their returns as required by 
law. 

SECTION 28. The Minister of the Interior may stamp all in- 
struments which are now by law liable to stamp duty, if executed 
before this Act shall come into operation, and if presented to him 
for that purpose before the expiration of one month after that 
date ; but all instruments not so presented within such time shall 
be liable to and shall be charged with the duties payable under 
this Act. 

SECTION 24, The following laws and parts of laws shall be and 
the same are hereby repealed: Sections 422, 428, 424, and 425 of 
the Civil Code; an Act approved on the 13th day of May, A.D. 
1868, entitled «An Act toamend Sections 422, 423, and 425 of 
the Civil Code.” 

SECTION 25. This Act shall come into operation and become a 
law on the first day of January next. 


THE SCHEDULE HEREINBEFORE REFERRED TO. 
ABTCOMCNE ....cceccccseececeees cece eer eeeeetenesarseensetenenerteseeenne $ 1 00 
When divers letters are offered in evidence to prove 
agreement between the writers it shall be sufficient 
to stamp one of such letters. 
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Statutesor Aunuity—Purchase of, re-lease, re-conveyance of, when 


1876. 


the consideration does not exceed one thousand doliars$ 1 00 


For every $1000 or part of $1000 after the first......... « 1 00 
Articles of co-partnership........ ST eee TEREE RR - 500 
Articles of adoption......cccccccccessseeeees aUeeesacauwewocveeaseeduss 1 00 
Assignment of property, real or personal, not otherwise 

CHAV GO... .ccevccscscvevecsvenscesceces REESE asesiad sia 1 00 


Bill of exchange or promissory note for payment of any 
sum of money otherwise than when payable to bearer 
at sight or on demand, for the first $500..esessessersens 25 
And for every $500 or part of $500 after the first........ 25 
Foreign bill, draft or order drawn in but payable out of 
this Kingdom, or drawn payable out of but indorsed 
and negotiated within this Kingdom, or drawn out of 
and payable within this Kingdom, otherwise than 
when payable to bearer at sight or on demand, the 
same duty as on an inland bill. 
Bill of lading (except when given in the coasting trade)... 25 
Bill of sale of ships or vessels or other property, if absolute, 
the same duty as on a conveyance, if by way of se- 
curity the same duty as on a mortgage. 
Bond—lIf given to secure the payment of a sum certain and 
without mortgage, the same duty as on a mortgage; if 
given with a mortgage, provided mortgage bears even 


date with and is referred to in the bond...........+. -.0xempt 

All other bonds, official or otherwise..........seecsees «$ 1 00 
Charter party or agreement, or contract for charter of vessel, 

or relating to freight.....ccccscssesececesctneeeerece veneeeesenen 10 00 
Charters, public or private. ........+s0es0 aeann inne Ea 25 00 
Commission in Government service.. RA aariaa L 00 
Contracts between masters and rT for ee eanais vee 1 00 
If for more than one year, then for each year or part 

of a year after the first..........c:ccccee sessssesperenassene ceeee 1:00 


(This duty to be charged on each copy, and to be paid 
by the employer). 

Conveyance upon the sale of any property real or personal, 
or rights therein, upon the principal or only deed or 


paral 
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instrument, when the purchase or consideration money 


therein expressed shall not exceed $500 ..... E PE $1 


And when exceeding $500, then for every $500, and 


also for any fractional part of $500 .........cccesereeeeeee er 1 


Upon trust for sale as security, same duty as upon a 
mortgage. ; ; 
Deed not otherwise Charged.......cececcse ecsseees iisen ERR 
Duplicate or counterpart of any deed or instrument of any 

description whatever chargeable with stamp duty not 
Otherwise Charged..........cccevecsceccsceccsee svaveccsceneeveseaes 
Exchange deed, whereby any lands or other hereditaments 
are conveyed in exchange for others; if no sum ora 
sum not exceeding $500 is paid, or to be paid, for 
equality of exchange ..l...seseerseresesrssutresosesasnereesssoae 
lf above $500 ad valorem duty as on sale on money to 
be paid. f 
Entries, manifests, permits, and other documents or ex- 
hibits required by law at the Custom House......... Yaraa 
Lease in consideration of money paid by way of premium 
ad valorem duty the same as on conveyance upon the 
amount paid, and where a yearly rent is reserved in 
addition to the premium or no premium is paid, where 
such rent shall not exceed $1000 per annum........ TA 
If above $1000 per annum, then for every $1000, or 
fractional part thereof s...sssssseseereesreses EAT g 
Letter of license from creditors to a debtor..sessesersreses sisa 
Letters testamentary, or of administration, or of guardian- 


Licenses issued from the office of the Minister of the Fn- 
terior, or other Government department ...........ccccceree 
Mortgage, or charge on, or affecting any lands, estate, or 
property, real or personal whatsoever. Also, any con- 
veyance of lands, -estate, or property whatsoever in 
trust, to be sold or converted into money which shall 
be intended only as a security, and shall be redeemable 
before the sale or disposal thereof, either by express 
stipulation or otherwise (except where for benefit of 
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00 


00 


00 


00 


00 


00 


00 


00 


00 


00 


00 
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creditors generally). "Where respectively as a security 
for payment of any definite and certain sum of money 
advanced, or lent at the time, or previously due and 
owing, or forborne to be paid, being payable, not ex- 


ceeding $1000........... Tiris vesvassts EP AS --$ 1 00 


And where exceeding $1000, then for every $1000 and 
fractional part of a $1000.......... AE Vaedeecduace sesienesucsa de : 
Future advances or sums to be due on account current 
together with any sum already advanced or due, or 
without, as the case may be. 

Tf total amount of money secured, or to be ultimately 
recoverable thereupon, shall be limited, not to exceed 
a certain sum duty as on mortgage for that sum. 

If such total amount uncertain, and without any limit, 
same shali be available as a security or charge for such 


.an amount only as the ad valorem duty denoted by the 


stamp or stamps thereon will extend to cover. 


Partition, any deed whereby any lands or other heredita- 


ments shall be conveyed in order to effect a partition. 
If uo sum or under $500 is paid or agreed to be paid for 
equality Of partition.........sssssereerseesersoreseeoe eeeeeeceenens 
If exceeding $500 ad Saloran ds as on sale, 


Patents, Royal for land...............666 E keresia E 


For inventions....... bataan PEREA EF saucers ; 


Policy of marine insurance or other instruments whereby 


any ship, vessel or merchandise is insured against 


- marine risks. If the voyage insured against is to or 
from Europe, China, Japan, or the Eastern Coast of the- 


Continent of America or any East or West Indian ports. 
For every $1000 or part thereof assured .........::cc00. tos 


‘If the voyage insured against is to or from Australia, 


1 00 


1 00 


1 00 
10 00 


1.00 


New Zealand, the Fijian or Samoan Islands, the Wes- ` 


tern Coast of the Continent of America, to the south- 
ward of the State of California, for every $1000 or part 
thereof assured .....-.0...seeeeeeeeeees Soaietoneeacts dese ENSI 
If the voyage insured against is to or from California, 
Oregon, British Columbia, Washington Territory, 
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Tahiti, or any other of the Polynesian or Micronesian 

Islands, and other places where insurance is of the like 

rates, for every $1000 or part thereof assured............ $ 25 
Power of Attorney..........c.s.0e0- EET EE sterilno 1 00 
Original petitions to Courts of Record, summonses to par- 

ties, attachments and executions issued by Courts of 


TRGCONG PREA T uae eeeGdevens one ETA 2 00 
Protest against granting of passport..........ccceseseeeees PS 3 00 
Release, reconveyance, or other discharge of mortgage...... 1 00 


Renunciation or disclaimer of any lands or other property, 
real or personal, or of any right or interest therein ..... 2 00 
Settlement of real or personal property, money or govern- 
ment bonds upon the marriage of any person or other- 
wise, or upon good or valuable consideration other than 
bona fide pecuniary Consideration .........ccsseccssesenseeeess 5 00 
Exemptions from ad valorem and other duties, wills, 
testaments, and testamentary instruments of what na- 
ture sover. 
Approved this 27th day of September, A.D. 1876. 
KALAKAUVA R. 


AN ACT TO AUTHORIZE A LOAN. 


Be it enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. The Minister of Finance, under the direction of 
His Majesty the King in Cabinet Council, is hereby authorized to 
issue exchequer bonds with coupons attached, to an amount not 
exceeding three hundred thousand dollars; said bonds to bear 
interest not exceeding nine per cent., payable semi-annually. 
Said bonds shall be signed by the Minister of Finance, and coun- 
tersigned by the Registrar of Public Accounts, and shall bear 
upon their face the following words, to wit: «Issued under an 
Act to authorize a loan, approved the —— day of ——- 1876 ;” 
and said bonds shall be made payable at such time as shall be 

17 


As amended 
1878, ch. rx. 


Statutes of 
1878. 


Chap. I. 


Chap. xm. 


610 APPENDIX. 


specified upon their face, but not later than twenty years from the 
day of their date. 
SECTION 2. The Act to authorize a loan, approved the 29th 
day of July, 1872, is hereby repealed. 
Approved this 27th day of September, A.D. 1876. 
id KALAKAUA R. 


AN ACT TO AMEND SECTION 2 OF CHAPER XLI. OF THE 
PENAL CODE. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. That Section 2 of Chapter XLI. of the Penal Code 
be, and the same is hereby amended so that the same shall read 
as follows: 

SECTION 2. Whoever shall manufacture for sale any intoxicat- 
ing drink or substance in this Kingdom, shall be liable to a fine of 
not more than five hundred dollars, and in default of payment of 
said fine, shall be imprisoned at hard labor not exceeding two 
years. 

Srecrion 8. This Act shall take effect and become a law from 
and after the date of its passage. 

Approved this 80th day of July, A.D. 1878. — 

KALAKAUA R. 


AN Act TO REPEAL SECTION 2 oF CHAPTER LIT. oF THE 
PENAL CopE.* 

Be it Enacted by the King and the Legistative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 
SECTION 1. That Section 2 of Chapter LIII. of the Penal Code ` 

be, and the same is hereby repealed. 

SECTION 2. This Act shall take effect and booms a law ok 
and after the date of its passage. 
Approved this 30th day of July, A.D. 1878. 


KALAKAUVA R. 
*Concerning Rewards to Sheriffs, &c. 
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AN Act TO PROVIDE FOR THE LIGHTING OF THE CITY OF 
HONOLULU WITH GAS, OR BY OTHER ARTIFICIAL MEANS. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That whensoever any person or any persons asso- 
ciated together under the general Corporation Act of this 
Kingdom shall apply to His Majesty in Privy Council, and make 
evident the ability to perform his or their contract in the pre- 
mises, it shall be lawful for the Minister of Interior, for the time 
being, by the advice and consent of His Majesty in Privy Council, 
on the majority of a vote of the Council, duly summoned to con- 
sider the question, to enter into a contract with such person or 
corporation for the purpose of furnishing the city of Honolulu 
with gas or artificial light. 

SECTION 2. It shall be lawful for the said Minister, by and 
with the advice of the Privy Council as aforesaid, to stipulate and 
agree with any person $o offering to contract for the furnishing of 
gas or artificial light to the said vity of Honolulu, that such 
person so offering to contract shall have the exclusive and sole 
right of furnishing such light for a term not exceeding twenty 
years. . 

SECTION 3. In entering into any such contract, as in the pre- 
ceding section set forth, there shall be a maximum rate expressed 
at which such light shall be furnished to the consumers; and 
whereas the proper lighting of the streets of the city is desirable 
as a police regulation, the said Minister of Interior shall, upon the 
advice and consent of His Majesty in Privy Council as aforesaid, 
include in such contract a stipulation for a sufficient number of 
lights to be set forth in such contract, for lighting streets of Hono- 
lulu, and the price to be charged for each light, such lights to be 
under the direction of the police authorities of the city, and to be 
paid for out of any moneys appropriated for the maintenance of 
the police of Honolulu. : 

SECTION 4. This Act shall take effect and become a law from 
and after the date of its approval. 

Approved this 30th day of July, A.D. 1878. 

KALAKAUA R. 
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AN ACT To AMEND Secrion 8 OF CHAPTER LVI. OF THE 
PENAL CODE, RELATING TO THE ACT TO PREVENT MARRIED 
PERSONS FROM LEAVING ONE ANOTHER. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That Section 3 of Chapter LVI. of the Penal Code 
be and the same is hereby amended by adding thereto a new 
section, to be called Section 3. 


Section 84. If the party complained against shall again leave 
after the first complaint, if either the husband or wife, he or she 
shall be sentenced. to imprisonment at hard labor for a period not 
exceeding one year. = 


SECTION 2. This Act shall take effect and become a law from 
and after the date of its passage. 
Approved this 30th day of July, A.D. 1878. 
KALAKADA R. 


An Act TO AMEND SECTIONS 7 AND 8 oF CHAPTER LXXIX, 
OF THE PENAL CODE, RELATING TO THE BUREAU OF 
PUBLIC INSTROTION. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waitan Islands, in the Legislature of the Kingdom assembled ; 


SECTION 1. That Section 7 of Chapter LX XTX. of the Penal 


to Regulate the Code, approved July 7, 1870, be and the same is hereby amended. 
Bureau of Pub- to read as follows: 


hie Insiraction. 


SECTION 7. To enable the Board of Education to carry into 
execution the design of the last preceding section, relating to the 
census, it is hereby authorized to make, through its agents, all 
proper and necessary inquiries, And all persons are hereby re- 
quired, under pain of a fine not to exceed fifty ($50) dollars to be 
imposed by any police or district justice, to answer to the best of 
their knowledge, all such questions as shall be propounded by the 
agents of the Board, relating to, or necessary for, the making of a 
complete census. 
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SECTION 2. That]Section 8 of Chapter LX XTX. of the Penal sec. 46 of Act 
Code, approved July 7, 1870, be and the same is hereby amended 1864, 
to read as follows: 

SECTION 8. It shall be the duty of every person authorized 
according tolaw to perform the marriage ceremony, to report 
quarterly to the school agent of the district, the names of all per- 
sons married by him. 

It shall be incumbent upon the father, if living, of any child 
born in this Kingdom, and if not living, or if the child be illegiti- 
mate, upon the mother, within three months after the birth of 
such child, to notify some registrar of births and deaths in the 
district, of the name and sex and date of the birth of said child. ° 
It shall also be incåmbent on any minister of religion officiating at 
burials, any undertaker, hospital officer, health agent, or near 
relative of legal age, of any deceased person, to inform some 
registrar of births and deaths in the district, of the name, sex, age 
and nationality of the deceased, at any time when applied to 
therefor by any registrar in the district. 


Any neglect to comply with any of the foregoing provisions of 
this section, shall subject the delinquent on conviction before any 
police or district justice, to a fine not exceeding twenty-five 
dollars for each offense. i 


Approved this 1st day of August, A.D. 1878. 7 
KALAKAUA R, 


AN ACT TO REGULATE THE LANDING OF PASSENGERS ARRIVING 
AT THE DIFFERENT PORTS IN THIS KINGDOM. 


WHEREAS, Large bodies of immigrants are now passing from 
Asia io the coast of South America, and the ships conveying 
them are liable to stop at ports of this Kingdom; and whereas 
further, it is expedient that such passengers should be allowed 
to land in considerable numbers, without being subjected to 
observation and inspection ; therefore, 
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Statutes or DE tt Enacted by the King and the Legislative Assembly of the Ha- 
1878. watian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. That any ship passing from China or any other 
Asiatic port, and calling at any port in this Kingdom on her 
voyage, shall not be permitted to disembark passengers atany port 
in this Kingdom, without first having obtained the assent in 
writing of the Governor of the island, or the collector of the port 
at which such ship may call. 


SECTION 2. Be it further enacted, Before the Governor or col- 
lector of the port as aforesaid shall grant such permit to land any 
passengers, asin the preceding section set forth, the commander 
of the vessel shall furnish in duplicate a list of the passengers 
whom he desires to land, and the permission #if granted by the 
‘Governor or collector as aforesaid, shall be signified by inscribing 
the same on one copy of the said list, and returning it to the 
master of the vessel as aforesaid. 


SECTION 3. Be it further enacted, That if the commander of 
any vessel, passing from China or any Asiatic port, carrying pas- 
sengers, as in the preceding sections set forth, shall disembark or 
allow to be disembarked, any passengers without first having ob- 
tained the permission as aforesaid, such commander shall be liable 
to a fine of twenty dollars for each and every passenger disem- 
barked or allowed to disembark, which said fine shall be recover- 
able before any police or district justice. 


. SECTION 4. This Act shall take effect and become a law from 
and after the date of its approval. 

Approved this 1st day of August, A.D. 1878. 
KALAKAUA R. 


This road tax AN ACT TO AMEND THE STATUTES AUTHORIZING PAYMENT OF - 


to be paid in 
money and not ROAD TAXES TO BE COMMUTED BY LABOR. 


me Be it Enacted by the King and the Legislative Assembly of the Ha- 
. XX. 
ig waiian Islands, in the Legislaturė of the Kingdom assembled : 


SECTION 1.` The following laws relating to thë road tax are 
hereby repealed, namely : Sections 488, 489, 173, 174, 175, 176, 
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177, 178, 179 and 188 of the Civil Code, and Chapter 13 of the Statutes of 
Act of 1874, being an Act entitled «An Act to amend Section 1878. 
488 of the Civil Code,” approved on the 13th day of July, A. D. 

1874, and the Act approved August 23d, A. D. 1862, being an 

Act entitled «An Act to amend the existing laws relating to the 

road tax,” except Section 8 of the last mentioned Act. 


SECTION 2. All carts and drays shall be subject to an annual 
road tax of two dollars, in lieu of the work required to be per- 
formed by Section 7 of the said last mentioned Act, 


Approved this Ist day of August, A. D. 1878. 
KALAKAUA R. 


* 
AN ACT To AMEND AN ACT APPROVED ON THE 18TH DAY OF Chap. xxn. 
May, A. D. 1868, PROVIDING ‘í FOR THE PROTECTION OF LIFE 
AND PROPERTY AGAINST EXPLOSIVE SUBSTANCES OTHER THAN 
GUNPOWDER. 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That the Act entitled «‘ An Act for the protection 
of life and property against explosive substances other than gun- This Act forms 
powder,” approved on the 13th day of May, A. D. 1868, is hereby parce 
amended by adding the following Section, to be designated Sec- °f 1880 further 
amends ag be- 
tion 3A: ing a part of 
SECTION 84, It shall not be lawful for any person or persons eee eee 
to import into this Kingdom, or sell within this Kingdom, benzole, 
petroleum, kerosene oil, or any oils of which the component part 
is naptha or gasoline, which gives off an inflammable vapor at a 
temperature of less than one hundred degrees Fahrenheit; and 
whoever shall import, sell, give or furnish, to any person in this 
Kingdom, benzole, petroleum, kerosene oil, or any oils of which 
the component parts is naptha or gasoline, which gives off an in. 
flammable vapor at a temperature of less than one hundred 
degrees Fahrenheit, shall be deemed guilty of a misdemeanor, 
and on conviction before a police magistrate or any district justice, 


shall be punished by a fine not less than iifty dollars nor more than, 
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five hundred dollars, or by imprisonment at hard labor not more 
than one year, or both fine and imprisonment, in the discretion of 
the court. $ 
SECTION 2. This Act shall become a law from and after thirty 
days from the date of its publication. 
Approved this ist day of August, A. D. 1878. 
KALAKAUA R. 


Aw Act To REGULATE THE CARRYING OF PASSENGERS AND 
FREIGHT AND THE LETTING TO HIRE OF CARRIAGES, 
WAGONS, CARTS, DRAYS, AND OTHER VEHICLES IN THE 
DISTRICT OF HONOLULU. i 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled - 


SECTION 1. The Minister of the Interior, subject to the con- 
ditions hereinafter contained, is hereby authorized to grant 
licenses, one year each in duration, in the district of Honolulu, 
for the carrying of passengers for hire in carriages, wagons and 
other vehicles. For each license so granted there shall be paid a 
sum equal to one dollar for each person up to the full carrying 
capacity of the vehicle. $ 


SECTION 2. The Minister of the Interior, subject to like re- 
strictions as mentioned in the preceding section, is authorized to 
grant licenses for one year each in duration, in the district of 
Honolulu, for the carrying and transportation of freight for hire 
in wagons, carts, drays and other vehicles upon payment of two 
and a half dollars for each license so granted. 


SECTION 3. For the purposem of this Act the Marshal of the 
Kingdom, and in case of his absence his deputy, shall be ex-officio 
inspector of carriages and carts, and it shall be his duty to inspect 
all vehicles used and to be used for hire under the license pro- 
vided for herein; and to prosecute for violations of the require- 
ments of this Act, and of the rules and regulations to be made 
from time to time by the Minister of the Interior, 
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Section 2. The powers of inspection given to the Marshal 
and deputy marshal by Section 3 of the said Act shall apply in 
like manner to the animals and harness used in drawing the 
vehicle therein referred to as to the vehicles themselves. 


SECTION 4. Before any license as herein provided for shall be 
issued, the applicant shall file with the Minister of the Interior, a 
certificate signed by the said inspector, which shall state that he has 
inspected the vehicle for which a license has been asked, and that 
it is sound and fit for the required service. If for the carrying of 
passengers, it shall also state how many adult passengers can be 
earried at one time ; it shall further state what number of horses 
or other animals will be used to draw such vehicle. 


SECTION 5. Upon the filing of the certificate required by Sec- 
tion 4, the license by this Act ‘authorized, may be issued in place 
thereof, provided no good reasons to the contrary appear. Such 
license shall be classed as ‘‘Class A” for the carrying of passengers, 
and “Class B” for the transportation of freight, and shall be 
severally numbered in their respective classes according to the 
order of their issuing. 


SEcrion 6. The owner of each licensed vehicle shall continu- 
ally exhibit in a conspicuous place the number of its license, under 
penalty of five dollars for failure thereof. No vehicle licensed to 
carry passengers, shall carry more than its full licensed capacity at 
any one time, under penalty upon the licensee of a fine of double the 
amount of the license for each passenger in such excess. (A) No 
vehicle licensed to transport freight shall carry more than one ton, 
of two thousand pounds, for each drawing horse or other animal, 
under penalty upon the licensee of double the license. 


Section 1. So much of Section 6 of the above recited Act as 
provides that no vehicle licensed to transport freight under the 
said Act shall draw more than one ton of two thousand pounds 
for each drawing horse or other animal, shall be and the same is 
hereby repealed. 

SECTION 7. The Minister of the Interior may, from time to 
time, make rules and regulations to be observed by licensed 
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earriers of passengers and freight, a copy of which rules and regu- 
lations shall be furnished to each holder of a license at the time of 
taking such license, and from time to time, whenever such regu- 
lations are changed, which regulations shall be published in some 
public newspaper, and shall have the force of law. 


SECTION 8. The Police Justice of Honolulu is hereby authorized 
to take cognizance of all cases arising under this Act, and when- 
soever, in his discretion it may seem just, he may, in addition to 
the fines prescribed by this Act, deprive any holder of a license 
of the same. 

SECTION 9. If the owner of any vehicle shall hire or allow the 
same to ply for hire within the district of Honolulu, without 
obtaining such license as aforesaid, he shall forfeit and pay for 
every offense, the sum of twenty-five dollars. 


SrcTIon 10. For the purposes of the last Section, the person 
or persons in charge of any such vehicle at the time of the com- 
mission of the offense therein mentioned, shall be deemed to be 
the owner thereof. 

SECTION li. Nothing in this Act shall be held to conflict with 
the provisions of Section 35 of Chapter 55 of the Penal Code. 


Section 1. That the said Act shall be and the same is hereby 
amended by adding thereto the following words, that is to say, 

SECTION 12. No person shall act as driver of or drive any 
licensed vehicle unless he shall hold a license for that purpose, 
and the owner of any such vehicle who shall allow any unlicensed 
person to drive the same, and any unlicensed person who shall 
drive any such vehicle, shall severally on conviction forfeit and 
pay for every such offense a fine of not less than five dollars nor 
more than twenty-five dollars. 


SECTION 18. Any person who may be desirous of obtaining a 
license as a driver shall apply to the Marshal or his deputy, who on 
being satisfied that the applicant is a competent driver, shall grant 
to him a certificate to that effect; upon presentation whereof to 
the Minister of the Interior, shall receive a license accordingly. 
The fee for which shall be the sum of one dollar, and which license 
shall remain in force for one year. 
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SECTION 14, Any licensed owner or driver who shall violate 
any of the regulations made by the Minister of the Interior under 
the authority of Section 3 of the said Act shall upon conviction 
forfeit and pay for every such offense a fine not exceeding twenty. 
five dollars. 

Approved this 5th day of August, A. D. 1882. 


AN ACT TO MAKE FURTHER AND BETTER PROVISIONS FOR THE 
PROTECTION OF THE PUBLIC IN THE DISTRICT OF HONOLULU. 


SECTION 1. No dray used for the carriage of goods or freight 
of any description within the district of Honolulu, shall, whether 
laden or unladen, be driven at a faster pace than a walk. 


SEcTION 2. The driver of every vehicle which shall be driven 
after dark within the said district of Honolulu, shall cause a 
sufficient light or lights to be kept burning on every such vehicle 
during the hours of darkness. 

SECTION 8. Any person violating the provisions of this Act 
shall, on conviction before the Police Justice of Honoluiu, be fined 
in a sum not exceeding ten dollars for every such offense. 

Approved on the 13th day of August, A. D. 1880. 


v 


AN ACT TO PROMOTE THE CONSTRUCTION OF RAILWAYS. 


WHEREAS, good roads are absolutely necessary to develop the re- 
sources of many parts of the Kingdom, and railroads are essen- 
tial to bring produce to safe ports; therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. Power and authority is hereby given to the Min- 
ister of the Interior, by and with the consent of His Majesty in 
Privy Council, to enter into contract with any association of per- 
sons who may associate themselves together under the General 
Corporation Act of this Kingdom, and by the general law in re- 
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Staentae ce lation to corporations and subject to all the provisions thereof, for 
1878, the purpose of building and operating a railroad or railroads in 
any part of this Kingdom. 


SECTION 2, And said Minister, with the consent of His 
Majesty in Privy Council, shall have power and authority to grant 
aright of way through all Government lands, and to grant such 
Government lands as may be necessary for their buildings, 
stations, depots, and stores, or other structures, and also the free 
use of water, to any corporation as aforesaid for the purpose of 
building such railroad or railroads. 

SECTION 8. For the purposes and subject to the provisions and 
restrictions of this Act, the corporation may, from time to time, 
exercise any of the following powers: 

It may enter upon any lands which may adjoin upon the line of 
any railway which may be authorized by charter to be made, and 
may bore, dig, cut, trench, embank and drain, and may remove or 
lay, take, carry away, and use any earth, gravel, stone, timher or 
other things dug or obtained therein or otherwise in the execution 
of any powers hereafter given, and which may be proper for the 
making, maintaining, altering, repairing, or using any railway 
lawfully authorized, or which may obstruct the making, main- 
taining, altering, repairing, or using of the same. 


It may make, in, upon, across, under or over any such lands, or 
any street, roads, ways, railroads, tramways, hills, valleys, rivers, 
canals, water courses, or waters, such temporary or permanent in- 
clined planes, tunnels, cuttings, enibankments, aqueducts, bridges, 
roads, ways, passages, conduits, drains, piers, arches, fences, and 
other works and conveniences as it thinks proper. 


It may alter the course of any rivers, not navigable, canals, 
brooks, streams or water courses during such time as is necessary 
for constructing or maintaining tunnels, bridges, or other works 
over, under, or affecting the same; and may temporarily or per- 
manently alter the course of any such rivers or streams, or raise 
or sink the level of any such rivers or streams, streets, roads or 
ways, in order the more conveniently to carry the same over or 
under or by the side of any railway. 


APPENDIX. 621 


It may make drains or conduits into, through, or under any 
lands adjoining the railway for the purpose of conveying water 
from or to the railway, and upon the railway, or any lands ad- 
joining or near thereto. 

It may make such piers, jetties, stations, sidings, wharves, 
warehouses, toll-houses, and other houses, yards, engines, ma. 
chinery, signal posts and other apparatus, works and conveniences 
whatsoever connected with the railway as the corporation may 
think proper, and may from time to time, alter, repair, or discon- 
tinue any such apparatus, works and conveniences, and substitute 
others in their stead. 


It may fell or remove any timber or other trees being within’ 


two hundred feet from either side of the railway which, by their 


- liability to fall or otherwise, might obstruct or injure the railway. 


It may also fell or cut down and remove any trees or wood, 
whether timber or other trees, or scrub or underwood, which, by 
reason of the line making a curve or otherwise, may obstruct or 
impede a view of any signal post from any portion of the line 
which shall be within one mile in a right line from any such 
signal post. 

Itemay enter upon and use any existing private road, being a 
road graveled or formed with stones or other hard material, and 
not being an avenue or approach to any dwelling house. 

It may enter upon and take, purchase and hold all snch lands, 
tenements and hereditaments as may be required for the pur- 
poses of the railway and works connected therewith. 

It may do all other things necessary or convenient for making, 
maintaining, altering, or repairing and using the railway. 


SECTION 4. In the exercise of the powers mentioned in the 
last preceding section, the corporation shall do as little damage as 
can be; and shall make full compensation in manner in this Act 
provided, to all parties interested for all damage sustained by 
reason of the exercise of such power. 

SECTION 5. The lands to be taken or used for the line of any 
railway lawfully authorized, shall not exceed one hundred feet in 
width, except where greater width is necessary for engines or 
carriages to turn, stand in, or pass each other, or for stations, or 


` 
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Statutes of for raising embankments, or for crossing valleys or low grades, 


1878. 


or for cutting through high grounds, or for the erection or establish- 
ment of any fixed or permanent wharf, warehouse, toll house, 
machinery, or other building or erection, or for excavating, re- 
moving or depositing earth or other material. 


SECTION 6. Subject to the restrictions hereinafter mentioned, 
the corporation may, without previous payment, tender or deposit, 
enter upon and use any lands adjoining or lying near the railway 
for the purpose of taking earth or soil by side-cuttings therefrom, 
or of depositing, working or manufacturing upon such lands any 
earth, clay, stones, brick, slates, timber, lime or other materials, 
or of obtaining materials therefrom for the construction or repair 
of the railway or works, or for making temporary roads or 
approoches to or from the railway or works, or for any other pur- 
pose necessary to the construction and maintenance of the railway. 


SEcTION 7. Before it makes such temporary use of any such 
lands, the corporation shall give twenty-one days’ notice of such 
intention to the owners or occupiers of such lands, except in the 
ease of accident, the railway requiring immediate reparation, or 
where the owners cannot be ascertained ; and shall separate, by 
sufficient railings or fences, so much of the lands as is required to 
be so used from the other lands adjoining thereto. 

SECTION 8. The corporation shall not make such temporary 
use of any such lands lying at a greater distance than one hundred 
feet within a town, or three hundred feet elsewhere from the 
railway, or make bricks, or place a steam engine upon any of such 
lands at any place not distant at least five hundred yards from any 
dwelling house, without the consent of the owner or occupier 
thereof. 

SECTION 9. The corporation shall, until any land taken by it 
for temporary use, be given up to the owner, or purchased by it 
under the provision hereinafter in this Act contained, pay to the 
owner, half yearly, reasonable compensation for the use of such 
land and for any damage or injury done to the crop or to the sur- 
face of the land or otherwise ; and such compensation shall be 
settled—if the corporation cannot agree with the owner—as in 
the case of disputed compensation; but in determining the 


et 
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amount of such compensation no payment or allowance shall be Statutes of 
made for the earth, gravel or other materials taken, further or 1878. 
otherwise than as the removal or taking thereof shall or may have 

injuriously affected the value of the land or the occupation or 
enjoyment thereof. 


SECTION 10. Except in the case of such accident as aforesaid, 
no stone quarry which, for the period of twelve months mmmedia- 
tely preceding, shall have been commonly worked or used for 
getting materials for the purpose of selling the same shall, with- 
out the consent of the owner and occupier thereof respectively, be 
taken or used for any of the purposes hereinbefore mentioned. 


SECTION 11. The compensation to be paid for any lands to 
be purchased or taken from any person under any disability and 
not having power to sell and convey or release such lands, except 
under this Act, and the compensation to be paid for any damage 
or injury to any such lands, may be agreed on between the corpo- 
ration and such persons. à 


SECTION 12. When the corporation gives notice of its inten- 
tion to take any lands for railway purposes, and failing to agree 
as tothe compensation to be paid in respect thereof, the compen- 
sation is to be determined as in cases of disputed compensation, 
if the corporation deem it inexpedient to pay the amount of com- 
pensation so determined, the corporation may, within twenty 
days after notice to it, of the amount of compensation so deter- 
mined, withdraw the said first mentioned notice. 


SECTION 18. In every case of disputed compensation for lands 
required for railway purposes, the person claiming the compensa- 
tion shall deliver to the corporation a statement in writing of the 
estate or interest or of the damage or iujury in respect of which 
he claims compensation and of the amount which he is willing to 
accept in full for such compensation ; and every such statement 
so delivered shall be preserved by the corporation, and every such 
dispute may, by agreement, between the claimant and the corpo- 
ration, be referred to the arbitration of two persons, one of whom 
shall be appointed by the corporation and the other by the person 
claiming the compensation; and in case of difference between 
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them, of some person to be appointed by the other two before 
entering upon the reference. 


SECTION 14. In every case of disputed compensation not so 
referred to arbitration, either of the parties in difference, and in 
every case in which the person entitled to compensation is absent 
from this Kingdom or is not known to the corporation, or cannot 
after diligent inquiry ke`found, or an agreement as to compen- 
sation is not come to, then the corporation may apply in the case 
of a claim against it to any Justice of the Supreme Court, to 
nominate some persons to determine the amount of compensation 
to be paid to the person claiming or entitled to compensation ; and 
the persons so nominated shail determine and award on the matter 
as the sole arbitrator thereon. 


SECTION 15. Before making any such application, either party 
shall give at least fourteen days’ notice to the other of the inten- 
tion to make such application, or where the person interested in 
the compensation is absent from this Kingdom, or is not known 
to the other party in difference, or cannot, after diligent inquiry, 
be found, notice of such intention shall be given by advertisement 
in two newspapers, published in Honolulu, fourteen days at least, 
before making such application ; and every such notice shall de- 
scribe the land in respect of which compensation is to be assessed, 
and shall specify the time and place at which such application 
will be made. 


SECTION 16. The nomination by any Justice of a person to be 
such sole arbitrator, shall be made in writing, and in duplicate, 
and shall be delivered to each party, if known, and resident 
within this Kingdom. . 


Section 17. In determining the value of the land taken, and 
the damage (if any) to be sustained by reason of the severing of the 
lands taken from other lands of the same owner, or of such other 
lands being otherwise injuriously affected by the exercise of the 
powers of this Act, the enhancement of the value of such other 
lands by railways, or otherwise shall be taken into consideration 
in the reduction of the amount which would be otherwise awarded, 
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SEcrron 18. Every award in cases of disputed compensation, 
shall state whether there are any lands of the same owner adjoin- 
ing the lands taken or to be taken; and if there be any such 
adjoining lands, what allowance (if any) has been made for the 
enhanced value of the same ; and if no such allowance is intended 
to be made, the award shall so state; and if any award shall omit 
any statement hereby required to be made, the same shall be void. 
And every such award may be made a rule of the Supreme Court, 
and enforced accordingly. 


SECTION 19. Where lands are acquired by the corporation 
under the provisions of this Act, but are not required for the pur- 
poses thereof, the corporation, within the prescribed period, or if 
no period be prescribed, within ten years after the expiration of 
the time limited by the Charter for the completion of the works, 
shall absolutely sell and dispose of all such superfluous lands and 
apply the purchase money arising from such sale to the purpose 
of the Charter, and in default thereof, all such superfluous lands 
remaining unsold at the expiration of such period, shall thereupon 
vest in and become the property of the owners of the lands adjoin- 
ing thereto in proportion to the extent of their lands respectively 
adjoining the same. 


SECTION 20. Before the corporation dispose of any such super- 
fluous lands, they shall, unless such lands be situated within a 
town, or be lands built upon, or used for building purposes, first 
offer to sell the same to the person then entitled to the lands (if 
any) from which the same were originally severed ; or if such 
person refuse to purchase the same, or cannot, after diligent 
inquiry, be found, then the like offer shall be made to the person, 
or to the several persons whose lands shall immediately adjoin 
the lands so proposed to be sold, such persons being capable of 
entering into a contract for the purchase of such lands ; and when 
more than one such person shall be entitled to such right of pre- 
emption, such offer shall be made to such persons in succession, 
one after another, in such order as the corporation shall think fit. 

SEcrion 21. If any such persons be desirous of purchasing 


such lands, then within six weeks after such offer of sale they 
79 
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Statutes or Shall signify their desire in that behalf to the corporation ; or if 


1878. 


they decline such offer, or if for six weeks they negleet to signify 
their desire to purchase such lands, the right of pre-emption of 
every such person so declining or neglecting in respect of ‘the 
lands included in such offer shall cease; and a declaration in 
writing made before a Justice by some person not interested in 
the matter in question, stating that such offer was made and was 
refused or not accepted within six weeks from the time of making 
the same, or that the person or all the persons entitled to the right 
of pre-emption were out of the country, or could not, after diligent 
inquiry, be found, or were not capable of entering into a contract 
for the purchase of such lands, shall, in all Courts, be sufficient 
evidence of the facts therein stated. 


SECTION 22. If any person entitled to such pre-emption be 
desirous of purchasing any such lands, and such person and the 
corporation do not agree to the price thereof, then such price 
shall be ascertained by arbitration ; and the costs of such arbitra- 
tion shall be in the discretion of the arbitrators. 


SECTION 28. The corporation shall fence in the line of railway 
with a good and sufficient legal fence. 


SECTION 24. The corporation, may, from time to time, make 
by-laws and regulations for the management and control of the 
railway, and for regulating the traffic thereon ; and such by-laws 
and regulations on being approved by the King in Cabinet Coun- 
cil, shall have the force of law. Provided the corporation shall, 
at all times, cause a copy of such by-laws and regulations to be 
posted and exhibited at the principal stations on the line of 
railway. 


SECTION 25. Any person violating any by-law or regulation 
approved as aforesaid, shall be subjcet to a fine not exceeding 
twenty-five dollars and costs ; and in default of payment, shall be 
imprisoned for any term not exceeding three months, 


SECTION 26. Police and District Justices shall have jurisdiction 
to hear and determine all cases arising under this statute or the 
by-laws and regulations made under the authority thereof. 
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SECTION 1. That Section 27 of Chapter 29 of the laws of 1878, ea of 


being an Act entitled ‘“ An Act to promote the construction of Act 
Railways,” approved August 1st, A. D. 1878, be and the same is 1890, ch. xxrx. 
hereby amended so as to read as follows: 


SECTION 27. And be it further enacted that the said Minister 
is hereby authorized to guarantee to any corporation that shall 
undertake any such railroad or railroads a subsidy of not more 
than two thousand five hundred dollars per mile of railroad 
actually constructed, equipped, and in complete running order, 
such completion to be evidenced by a certificate in writing of the 
Surveyor General, which certificate shall be filed in the office of 
said Minister. 3 

. SECTION 2. That Section 28 of said Chapter 29 be and the 
the same is hereby amended so as to read as follows: 


SECTION 28. And be it further enacted that the Minister of 
Finance is hereby authorized and required to pay on the certificate 
of the Minister of the Interior, to the corporation or corporations 
in this Act contemplated such sums of money as may be ascertained 
to be due by virtue and authority of the preceding section, but not 
in any case to exceed two thousand five hundred dollars per mile 
of railroad constructed, out of any moneys which may at the time 
be in the Public Treasury not otherwise appropriated. Provided, 
that should such moneys available not be sufficient at any time to 
meet such demand or demands, the said Minister of Finance, by 
and with the consent of the King, may issue in lieu of money 
bonds or other evidence of indebtedness, which shall bear interest 
at the rate of seven per cent. per annum until paid. 

SECTION 8. That Section 29 of said Chapter 29 be and the 
same is hereby repealed. 

Approved this 13th day of August, A. D. 1880. 


SECTION 30. And be it farther enacted, that any corporation 
which may be organized, and undertake the building of any rail- 
road or railroads, in pursuance of the authority of this Act, and 
in accordance with it, may issue bonds to raise money for the 
construction of such railroad or railroads, in such sums as may be 
convenient, 
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2 ¥ 
SECTION 31. And be it farther enacted, that the aid by this 


Act contemplated, shall be only extended to railroads of public 
utility, and not to railroads of mere private or limited con- 
venience, 


Approved this ist day of August, A.D. 1878. 
KALAKAUA R. 


AN ACT TO REPEAL AN ACT APPROVED ON THE THIRTY-FIRST 


DAY O¥ DECEMBER, IN THE YEAR OF OUR LORD ONE THOU- 
SAND EIGHT HUNDRED AND SIXTY-FOUR, ENTITLED “í AN ACT 
FOR PREVENTING COLLISIONS AT SEA,” AND TO MAKE OTHER 
PROVISIONS IN LIEU THEREOF. 


WHEREAS, The Government of the United Kingdom of Great 


Britain and Ireland has invited the Hawaiian Government to 
adopt the rules and regulations framed and adopted by the 
British Government to prevent collisions at sea, and to substi- 
tute those rules and regulations which are specified in the first 
schedule hereto for the rules and regulations contained in the 
above-mentioned Act. 


AND WHEREAS, It has been made to appear to the Hawaiian 


Government that the Governments of the several foreign coun- 
tries mentioned in the second schedule hereto are respectively 
willing that the rules and regulations contained in the said first 
schedule shall apply to ships of the said countries, whether 
within their territorial jurisdiction or not. 


AND WHEREAS, It is desirable that the Hawaiian Government 


should adhere to such substituted rules and regulation. There- 
fore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- l 


watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. The said recited Act, approved on the 31st day of 


December, A. D. 1864, shall be and the same is hereby repealed. 


SECTION 2. It shall be the duty of all masters of Hawaiian 


vessels to observe and enforce on board the vessels under their 
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command the several rules and regulations contained in the first Statutes of 
schedule hereto. 1880. 

SECTION 3. His Majesty may, from time to time, by an Order 
in Council, annul or modify any of the said rules and regulations, 
or make new regulations in addition thereto, or in substitution 
thereof; and any alterations in or additions to such regulations 
made in manner aforesaid shall be of the same force with respect. 
to Hawaiian vessels as the regulations in the said first schedule 
hereto. 

SECTION 4. It shall be the duty of the Collector-General of 
Customs to cause two copies of the said rules and regulations, in 
Hawaiian and English, to be delivered to all masters of Hawaiian 
vessels applying for the same. 

SECTION 5. This Act shall come into force and take effect from 
and after the first day of September, one thousand eight hundred 
and eighty. : 

THE First SCHEDULE. 
PRELIMINARY. 


ARTICLE 1. In the following rules, every steamship which is 
undewsail, and not under steam, is to be considered a sailing-ship ; 
and every steamship which is under steam, whether under sail or 
not, is to be considered a ship under steam. 


RULES CONCERNING LIGHTS. 


ARTICLE 2. The lights mentioned in the following Articles, 
numbered 3, 4, 5, 6, 7, 8 9, 10 and 11, and no others shall be car- 
ried in all weathers, from sunset to sunrise. 

ARTICLE 8. A sea-going steamship, when under way, shall 
carry— 

(a) On or in front of the foremast, at a height above the hull of 
not less than 20 feet; and if the breadth of the ship exceeds 20 
feet, then at a height above the hull, and not less than such 
breadth, a bright white light so constructed as to show an uniform 
and unbroken light over an arc of the horizon of twenty points of 
the compass, so fixed as to throw the light ten points on each side 
of the ship, viz., from right ahead to two points abaft the beam 
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on either side, and of such a character as to be visible on a dark 
night with a clear atmosphere at a distance of at least five miles. 


(6) On the starboard side a green light, so constructed as to 
show an uniform and unbroken light over an are of the horizon of 
ten points of the compass, so fixed as to throw the light from right 
ahead to two points abaft the beam on the starboad side, and of 
such a character as to be visible on a dark night with a clear 
atmosphere at a distance of at least two miles. 


(c) On the port side a red light, so constructed as to show an 
uniform and unbroken light over an are of the horizon of ten 
points of the compass, so fixed as to throw the light from right 
ahead to two points abaft the beam on the port side, and of such 
a character as to be visible on a dark night with a clear atmos- 
phere at a distance of at least two miles. 


(d) The said green and red side-lights shall be fitted with 
inboard screens projecting at least three feet forward from the 
light, so as to prevent these lights from being seen across the bow. 


ARTICLE 4. A steamship, when towing another ship, shall, in 
addition to her side-lights, carry two bright white lights in a ver- 
tical line, one over the other, not less than three feet apart, so as 
to distinguish her from other steamships. Each of these lights 
shall be of the same construction and character, and shall be car- 
ried in the same position as the white light which other steam- 
ships are required to carry. 


ARTICLE §. A ship, whether asteamship or a saling-ship, when 
employed either in laying or in picking up a telegraph cable, or 
which from any accident is not under command, shall at night 
carry in the same position as the white light which steamships 
are required to carry ; and if a steamship, in place of that light, 
three red lights in globular lanterns, each not less than ten inches 
in diameter in a vertical line one over the other, not less than 
three feet apart, and shall by day carry in a vertical line, one 
over the other, not less than three feet apart, in front of, but not 
lower than her foremast-head, three black balls or shapes each 
two feet in diameter. 
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These shapes and lights are to be taken by approaching ships 
as signals that the ship using them is not under command, and 
cannot therefore get out of the way. : 


The above ships, when not making any way through the water, 
shall not carry the side lights, but when making way shall carry 
them. 


ABTICLE 6. A sailing-ship under way, or being towed, shall 
earry the same lights as are provided by Article 3 for a steamship 
under way, with the exception of the white light, which she shall 
never carry. 


ARTICLE 7. Whenever, as in the case of small vessels during 
bad whether, the green and red side-lights cannot be fixed, these 
lights shall be kept on deck, on their respective sides of the vessel 
ready for use, and shall, on the approach of or to other vessels, be 
exhibited on their respective sides in sufficient time to prevent 
collision, in such manner as to make them most visible, and so 
that the green light shall not be seen on the port side, nor the red 
light on the starboard side. 


To make the use of these portable lights more certain and easy, 
the lanterns containing them shall each be painted outside with the 
color of the light they respectively contain, and shall be provided 
with proper screens. 


ARTICLE 8. A ship, whether a steamship or a sailing-ship, 
when at anchor, shall carry where it can best be seen, but ata 
height not exceeding 20 feet above the hull, a white light ina 
globular lantern of not less than eight inches in diameter, and so 
constructed as to show a clear, uniform and unbroken light, 
visible all round the horizon at a distance of at least one mile. 


ARTICLE 9, <A. pilot vessel, when engaged on her station on 
pilotage duty, shall not carry the lights required for other vessels, 
but shall carry a white light at the mast-head, visible all round 
the horizon, and shall also exhibit a flareup light or flareup lights 
at short intervals, which shall never exceed fifteen minutes. A 
pilot vessel, when not engaged on her station on pilotage duty, 
shall carry lights similar to those of other ships. 
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ARTICLE 10. (a) Open fishing boats and other open boats, 
when under way, shall not be obliged to carry the side-lights re- 
quired for other vessels ; but every such boat shall, in lieu thereof, 
have ready at hand a lantern with a green glass on the one side 
and a red glass on the other side; and, on the approach of or to 
other vessels, such lantern shall be exhibited in sufficient time to 
prevent collision, so that the green light shall not be seen on the 
port side, nor the red light on the starboard side. 


(6) A fishing vessel and an open boat, when at anchor, shall 
exhibit a bright white light. 


(c) A fishing vessel when employed in drift net-fishing, shall 
carry on one of her masts two red lights in a vertical line, one 
over the other, not less than three feet apart. 


(d) A tawler at work shall carry on one of her masts two lights 
in a vertical line, one over the other, not less than three feet apart, 
the upper light red and the lower green; and shall also either 
carry the side-lights required for other vessels; or, if the side- 
lights cannot be carried, have ready at hand the colored lights as 
provided in Article 7, or a lantern with a red and a green glass as 
described in paragraph (æ) of this article. 

(e) Fishing vessels and open boats shall not be prevented from 
using a flareup in addition if they desire to do so. 

(f) All lights required by this article, except side-lights, shall 
be in globular lanterns, so constructed as to show all round the 
horizon. 


ARTICLE 11. A ship which is being overtaken by another, 
shall show from her stern to such last-mentioned ship a white 
light or a flareup light. 


SOUND SIGNALS FOR Foe, &c. 


ARTICLE 12. A steamship shall be provided with a steam- 
whistle or other efficient steam-sound signal, so placed that the 
sound may not be intercepted by any obstructions, and with an 
efficient fog-horn to be sounded by a bellows or other mechanical 
means, and also with an efficient bell. 

A sailing ship shall be provided with a similar fog-horn and 
bell. In fog, mist, or falling snow, whether by day or night, the 
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signals described in this article shall be used as follows, that is to 
say: 

(@) A steamship under way shall make with her steam-whistle 
or other steam-sound signal, at intervals of not more than two 
minutes, a prolonged blast. 

(5) A sailing ship under way shall make with her fog-horn, at 
intervals of not more than two minutes, when on the starboard 
tack, one blast ; when on the port tack, two blasts in succession ; 
and when with the wind abaft the beam, three blasts in succes- 
sion. 

(c) A steamship and a sailing ship, when not under way, shall, 
at intervals of not more than two minutes, ring the bell. 

Speed of ships to be moderate in fog, &e. 


ARTICLE 13. Every ship, whether a sailing ship, or steam- 
ship, shall, in a fog, mist, or falling snow, go at a moderate speed. 


STEERING AND SAILING RULES. 


ARTICLE 14. When two sailing-ships are approaching one 
another, so as to involve risk of collision, one of them shall keep 
out of the way of the other, as follows, viz. :— 

(a), A ship which is running free shall keep out of the way of 
a ship which is close-hauled. 

(č) A ship which is close-hauled on the port tack shall keep 
out of the way of a ship which is close-hauled on the starboard 
tack. 

(ec) When both are running free, with the wind on different 
sides, the ship which has the wind on the port side shall keep out 
of the way of the other. 

(4) When both are running free, with the wind on the same 
side, the ship which is to windward shall keep out of the way of 
the ship which is to leeward. 

(© A ship which has the wind aft shall keep out of the way 
of the other ship. 

ARTICLE 15. H two ships under steam are meeting end on, or 
nearly end on so as to to mvolve risk of collision, each shall alter 
her course to starboard, so that each may pass the port side of the 

80 
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other. This article only applies to cases where ships are meeting 
end on or nearly end on, in such a manner as to involve risk of 
collision, and does not apply to two ships which must, if both 
Keep on their respective courses, pass clear of each other. 


The only cases to which it does apply are, when each of the 
two ships is end on, or nearly end on, to the other—in other words, 
to cases in which, by day, each ship sees the mast of the other in a 
line, or nearly in a line with her own, and by night, to cases in 
which each ship is in such a position as to see both the side-lights 
of the other. 


Tt does not apply by day to cases in which a ship sees another 
ahead crossing her own course, or by night to cases where the red 
light of one ship is opposed to the red light of the other ; or where 
the green light of one ship is opposed to the green light of the 
other ; or where a red light without a green light, or a green light 
without a red light, is seen ahead, or where both green and red 
lights are seen anywhere but ahead. 


ARTICLE 16. If two ships under steam are crossing, so as to 
involve risk of collision, the ship which has the other on her own 
starboard side shall keep out of the way of the other. ~ 


ARTICLE 17. If two ships, one of which is a sailing-ship and 


‘the other a steamship, are proceeding in such directions as to 


involve risk of collision, the steam-ship shall keep out of the way 
of the sailing-ship. 

ARTICLE 18. Every steamship when approaching another ship 
so as to involve risk of collision, shall slacken her speed, or stop 
and reverse if necessary. : 

ARTICLE 19. In taking any course authorized or required by 
these Regulations, a steamship under “way may indicate that 
course to any other ship which she has in sight by the following 


. signals on her steam-whistle, viz. :— 


One short blast to mean—‘‘T am directing my course to star- 
board.” 

Two short blasts to mean—“ I am directing my course to port.” 

Three short blasts to mean—‘‘T am am going full speed astern,” 
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The use of these signals is optional; but if they are used, the 
course of the ship must be in accordance with the signal made. 


ARTICLE 20. Notwithstanding anything contained in any pre- 
ceding Article, every ship, whether a sailing-ship or a steamship, 
overtaking any other, shall keep out of the way of the overtaken 
ship. 

ARTICLE 21. In narrow channels every steamship shall, when 
it is safe and practicable, keep to that side of the fairway or mid- 
channel which lies on the starboard of such ship. 


ARTICLE 22. Where by the above rules, one of two ships is to 
keep out of the way, the other shall keep her course. 


ARTICLE 28. In obeying and construing these rules, due re- 
gard shall be had to all dangers of navigation, and to any special 
circumstances which may render a departure from the above rules 
necessary, in order to avoid immediate danger. 


No ship, under any circumstances, to neglect proper precau- 
tions. 

ARTICLE 24. Nothing in these rules shall exonerate any ship, 
or theaowner or master, or crew thereof, from the consequences of 
any neglect to carry lights or signals, or of any neglect to keep a 
proper look-out, or of the neglect of any precaution which may be 
required by the ordinary practice of seamen, or by the special cir- 
cumstances of the case. 


RESERVATION OF RULES FOR HARBORS AND INLAND NAVIGA- 
TION. 


ARTICLE 25. Nothing in these rules shall interfere with the 
operation of a special rule duly made by local authority relative to 
the navigation of any harbor, river, or inland navigation. 


BPECIAL LIGHTS FOR SQUADRONS AND CONVOYS. 


ARTICLE 26. Nothing in these rules shall interfere with the 
operation of any special rules made by the Government of any 
nation with respect to additional station and signal lights for two 
or more ships of war, or for ships sailing under convoy. 
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1880. THE SECOND SCHEDULE, 
E AUSTRO-HUNGARY, ITALY, 
BELGIUM, NETHERLANDS, 
CHILE, ' NORWAY, 
DENMARK, PORTUGAL, 
FRANCE, _ RUSSIA, 
GERMANY; SPAIN, 
GREAT BRITAIN, SWEDEN, 
GREECE, UNITED STATES, 
Approved this 30th day of July, A.D. 1880. 
KALAKADA R. 
Chapter. AN AOT TO AMEND CHAPTER XXXIX. or THE SESSION LAWS 


OF 1874, BEING AN ACT ENTITLED “AN ACT TO ABOLISH THE 
OFFICE OF THE SECRETARY AT WAR AND THE NAVY.” 


Be it Enacted by the King and the Legislative Assembly of the Ha» 
watian Islands in the Legislature of the Kingdom assembled : 


SECTION 1. That Section 1 of Chapter XXXIX., of the Session 
Laws of 1874, being ‘An Act to abolish the office of Secretary at 
War and of the Navy,” be and the same is hereby amended to 
read as follows: 


SECTION 1. That from and after the passage of this Act, the 
Minister of Foreign Affairs is authorized to draw from the Gov- 
ernment Treasury the several appropriations as set apart for the 
Wee a King’s Guards, the band, flags and salutes and the volunteers, 
prised in “this 4nd pay over the appropriation for the King’s Guards to whom- 
eggs sec- soever the King may appoint to receive the same, The appro- 
priation for the band, flags and salutes shall be paid to the 
Governor of Oahu. The appropriation for the volunteers shall be 
paid to the commanding officer of each volunteer corps, and the 
said Minister shall account for such disbursements biennially to 
the Legislature. 


SECTION 2, This Act shall take effect from and after the date 
of its passage, and all rules and regulations, laws or parts of laws 


* 
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inconsistent or in contravention herewith, shall be and the same 
are hereby repealed. 
Approved this 80th day of July, A. D. 1880. 
KALAKAVA R. 


AN ACT TO PROVIDE FoR THE SANITARY CONDITION oF 
DWELLING HOUSES. 


WHEREAS, on account of the over-crowding of persons in certain 
localities, it is expedient to provide for the sanitary condition 
of dwelling-houses and their surroundings, therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled « 


Sxcrion 1. Every house or tenement used or occupied as a 
dwelling for lodgers or contract laborers shall be kept by its 


owner in good repair, with the roof water-tight, and shall have 
the capacity of not less than three hundred cubic feet of space for 
each adult, or nine hundred cubic feet for one man and woman 
and tyo children. 

SECTION 2. The yard and grounds about all dwellings shall 
be well drained and kept free from rubbish of every description, 
with a closet or privy, also to be kept in repair by the lodging- 
house keeper or employer of laborers, for every six adults. 


Srcrion 8 Every owner or keeper and every other person 
having the care or management of a lodging-house or of a dwelling 
for contract laborers, shall at all times when required by the Board 
of Health or its agents give free access to such house or any part 
thereof. 

SECTION 4. Every lodging-house keeper or employer of 
laborers who shall fail to comply with the provisions of this Act 
shall pay a fine not exceeding fifty dollars. 

SECTION 5. Every person who shall keep his dwelling in so 
filthy a state as to be a nuisance or injurious to health, or who 
shall refuse or neglect to remove any nuisance or substance he 
may have caused or placed in the vicinity of the dwelling he 
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Statutes of occupies or any other dwelling, or shall commit any nuisance in 
1580: any stream or thoroughfare, shall, on conviction, pay a fine not 
exceeding three dollars, or be imprisoned at hard labor for any 

term not exceeding thirty days. 


SECTION 6. This Act shall take effect ninety days after its 
passage. 
Approved on the 9th day of August, A. D. 1880. 
KALAKAUA R. 


Chap. VII. AN AOT TO PERPETUATE THE GENEALOGY OF THE CHIEFS OF 
HAWAII. ‘ 


WHERBAS, it is provided by the 22d article of the Constitution 
that the Kings of Hawaii shall be chosen from the native chiefs 
of the Kingdom ; 

AND WHEREAS, at the present day it is difficult to ascertain who. 
are the chiefs, as contemplated by said article ofthe Constitution, 
and it is proper that such genealogies of the Kingdom be per- 
petuated, and also the history of the chiefs and kings from 
ancient times down to the present day, which would also be 
a guide to the King in the appointment of Nobles in the Legis- 
lative Assembly, therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waitan Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. His Majesty the King in Cabinet Council shall ap- 
point some proper person or persons to collect from genealogical 
books, and from the knowledge of old people the history and 
genealogy of the Hawaiian chiefs, and shall publish a book of the 
doings of such Board, whieh shall be called «The Board of 
Genealogy of Hawaiian Chiefs,” during such time as it may be in 
session. 


As amendeq SECTION 2. The Minister of the Interior is hereby authorized 
1882, ch. xxr. to pay the expenses of said Board to an amount not exceeding the 
sum of ten thousand dollars for the biennial period, including pay 
of president and members of the Board, for advertising, purchase 
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of books of genealogy, and of ancient history, taveling expenses, Statutes of 
books of record, paper, pens, ink, establishing the arms and in- 1880. 
signia of chief families, searching for ancient relies which have 

been lost or concealed in places of concealment, and for ascertain- 

ing and preserving from violation the ancient places of sepulture 

of the chiefs, which sums shall be payable out of any moneys in 

the public treasury not otherwise appropriated by the Appropria- 

tion Bill. 


SECTION 8. Said Board may make such rules and regulations 
as may be necessary for them and for their work, and shall sub- 
mit the same to His Majesty the King in Cabinet Council before 
commencing their duties. 


SECTION 4. This Act shall become a law from the date of its 
approval. 
Approved on the 9th day of August, A.D. 1880. 
KALAKAUA R. 


AN ACT RELATING TO LAUNDRIES AND WASH Houses. Chapter VIIL, 


a 


WHEREAS, the increasing number of laundries and wash houses 
within the limits of the city of Honolulu, tends to the propaga- 


tion and dissemination of disease ; 


sn 3 : ; The King v, 
AND WHEREAS, it is advisable that all laundries and wash houses mong Lee Gai 


should be placed under the control and inspection of the Board te 4 H.R. p. 
of Health, therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. It shall be lawful for, and the Minister of the In- 
terior is hereby authorized and empowered to cause to be built 
and erected on the banks of the stream known as the ‘‘ Makaho 
stream,” on the land called ‘‘Kaliukai,” a sufficient number of 
laundries and wash houses, and to let the same to such persons 
applying therefor at such rents and upon such terms as the said 
Minister shali deem reasonable. 
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SECTION 2. Such laundries and wash houses when erected 
shall be under the supervision and control of the Board of Health. 


SECTION 8. From and after the commencement of this Act, 
every person who shall carry on the business of laundry keeping, 
or washing for hire within the limits of the city of Honolulu, 
except in such buildings as shall be erected as provided by Sec- 
tion 1 of this Act, shall be liable to a fine of fifty dollars for each 
and every day, or part of a day, during which he shall so carry 
on such business, and in default of payment of such fine shall be 
imprisoned at hard labor until such fine is paid. 


SECTION 4. The city of Honolulu, for the purposes of this Act, 
shall be deemed to be included within a circuit of three miles, 
from the junction of Nuuanu and King streets. 


SECTION 5. Nothing in this Act contained shall be deemed or 
construed to prevent persons washing in or on the banks of 
streams, in places hitherto used for that purpose. 


SECTION 6. This Act shall take effect and become a law on 
the ist day of October next. : 
Approved this 9th day of August, A.D. 1880. 
KALAKADA R. 


AN Act To ENCOURAGE STEAM NAVIGATION BETWEEN HONO- 
LULU AND SAN FRANCISCO. 


Be it enacted by the King and the Legislative Assembly of the Ha- 
waitan Islands, in the Legislature of the Kingdom assembled : 


Srotiun 1. The Minister of the Interior on behalf of the 
Hawaiian Government is hereby authorized to contract for a term 
not exceeding ten years, with individuals or corporated companies, 
for running efficient and sea-worthy steamships of not less than 
fifteen hundred tons each, and registered under the laws of this 
Kingdom, between Honolulu and San Francisco, in consideration 
of which there shall be paid to said individuals or companies a 
sum not exceeding Twenty-Four Thousand Dollars per annum, 
provided that no such contract shall be executed without the con- 
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sent of His Majesty the King in Privy Council, and such contract 
shall require under suitable penalties, that trips shall be regularly 
run, not less frequently than twice each month from each end of 
the route, that the running time shall not te more than nine days 
from port to port, and that the rate demanded for first-class passage 
shall not exceed seventy-five dollars for every passenger, and 
that the rate of freight upon ordinary merchandise from either 
port shall not exceed five dollars per ton and five per cent. primage, 
and that the rate of freight on specie shall not exceed one-half of 
one per cent., and that the mails shall be carried between said 
ports free of charge to the Hawaiian Government or the Post 
Office Department. 

SECTION 2. Said individuals or companies shall have and be 
entitled to all the privileges and exemptions to which foreign steam 
lines are now entitled by law. 


SECTION 3. The Minister of Finance is hereby authorized and 
required to pay such subsidy to the contracting parties, out of 
any money in the Public Treasury, not otherwise appropriated by 
law. 

Approved on this 18th day of August, A. D. 1880. 

KALAKAUA R. 


An ACT To LICENCE THE SLAUGHTER AND SALE OF PORK. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. The Minister of the Interior shall at any time 
license for the term of one year, any applicant to- slaughter and 
sell pork, upon receiving for such license the sum of twenty 
dollars, provided, however, that the provisions of this Act shall 
not be held te apply to the sale of pork which is <‘: kaluaed” or 
cooked in the Hawaiian style. 

SECTION 2. Whoever shall slaughter or sell pork without 
having first obtained a license therefor, as provided in Section 1 of 

8l s 
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this Act, shall be subject to a fine of not less than ten nor more 
than twenty-five dollars for each offense, in the discretion of the 
Court. 


SECTION 3. Every license to slaughter and sell pork shall be 
signed by the Minister of the Interior, and impressed with the 
Seal of his Department, and no such license shall be transferable. 

SECTION 4, This Act shall take effect and become a law from 
and after the date of its publication. 

Approved this 13th day of August, A. D. 1880. 

KALAKAUA R. 


AN Act RELATING TO THE PRACTICE OF MEDICINE BY CHINESE 
PHYSICIANS. 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. It shall be lawful for the Minister of the Interior, 
or on the recommendation of the Board of Health, to grant and 
issue a license to practice medicine to any native of China applying 
therefor, and who shall produce to such Board of Health a diploma 
or authority to practice medicine in China, together with a certifi- 
cate of the good moral character of such applicant, and evidence 
of identity with the person named in such diploma or authority 
to practice. 

SECTION 2. Such applicant shall also produce to such Board of 
Health a certificate from the Chinese Consul or Commercial Agent 
residing in Honolulu, that the aforesaid documents are in proper 
form according to the laws of China, and that the same are signed 
or issued by the proper officers ; and that to the best of his knowl- 
edge and belief the applicant is the person mentioned in such 
documents, and that he is a fit and proper person’ to receive such 
license as aforesaid, which certificates, diploma, or authority shall 
be filed in the office of the Minister of the Interior. 

SECTION 8. Every such person so licensed as aforesaid shall be 
subject to the same laws and restrictions as other licensed physi- 
cians and surgeons. 
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SECTION 4. This Act shall become a law from the date of the 
approval. 
Approved this 18th day of August, A. D. 1880. 
KALAKAUA R. 


AN Act TO PROVIDE FOR THE LICENSING OF KEEPERS OF 
LIVERY STABLES WITHIN THE DISTRICT OF HONOLULU. 


Be it Enacted by the King and the Legislative Assembly of the Hæ- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. Every keeper of a Livery Stable within the disg- 
trict of Honolulu shall pay an annual license fee of fifty dollars. 


SECTION 2. On payment of the said sum of fifty dollars the 
Minister of the Interior may issue a license under his hand and 
Seal of his Department, to the person or persons named therein to 
carry on the business of a livery stable keeper on the premises 
therein designated, for the term of one year. 


SECTION 3. Every person who shall keep a livery stable 
within the district of Honolulu without having previously obtained 
a license under this Act, shall, for every such offense, forfeit and 
pay a sum not less than fifty nor more than one hundred dollars 

SECTION 4. This Act shall become a law on the first day of 
September next. 

Approved on the 18th day of August, A. D. 1880. 

KALAKAUA R. 


AN AOT TO PROVIDE FOT THE DRAINAGE AND SEWERAGE OF 


THE Crry OF HONOLULU. 


Be if Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled: 
SECTION 1. It shall be lawful for His Majesty, by and with the 
advice and consent of his Privy Council, to decide upon and 
adopt a scheme for the drainage or sewerage of the city of Hono- 
lulu, as may be deemed expedient. 


Statutes of 
1880. 


Chapter XX. 


Chap, XXIII.’ 


Statutes of 
1880. 


644 ‘ APPENDIX. 


SECTION 2. For the purpose of this Act the Minister of the 
Interior shall, as soon as convenient, cause to be made surveys of 
the area within the limits of the city of Honolulu, and of the 
suburbs thereof which he may think necessary to include in such 
surveys, and a map or maps thereof, on such scale and with such 
indications of levels and particulars of sewers and underground 
works and of the surface as to him seems fit, and may cause such 
map or maps, or any part thereof, to be from time to time copied, 
engraven and published ; and shall from time to time cause such 
map or maps to be revised and such additions made thereto as 
may show the sewers and drains, houses or other alterations, and 
such map shall be submitted to His Majesty in Privy Council for 
action thereon as specified in Section 1, and after such action, 
shall be kept in the office of the Minister, and the same, or a copy 
thereof, shali be open at all reasonable times to the inspection of 
the owners or occupiers of lands or houses within the said city 
and suburbs. 


SECTION 8. The said Minister, with such advice and consent 
as aforesaid, may make any sewers or drains of such construction, 
and in such manner as may be thought proper, and may (subject 
to the restrictions hereinafter mentioned) break up the soil of any 
public or private street, and may excavate and sink trenches for 
the purpose of laying down, making and constructing common 
sewers or drains therein ; and may cause such common sewers or 
drains to communicate with the sea or any arm thereof, and also 
from time to time may open, cleanse and repair such sewers or 
drains or alter the position thereof; and also from time to time 
may make any draias or sewers from any main sewer or drain 
laid in any street by virtue of this Act into any dwelling house 
or houses, public or private buildings and premises, for the pur- 
pose of cleansing and draining any such house or houses or other 
premises by means of such sewers or drains ; and may do all such 
other Acts, matters and things as the said Minister shall from 
time to time deem proper for making, amending, repairing, com- 
pleting or improving any such sewers and drains, or other works 
to be made, done and provided for the purpose of this Act. 

SECTION 4. In the execution of the several powers hereby 
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granted, the said Minister shall do as little damage as may be, and 
shall build and construct the said sewers in a sufficient and 
effectual manner for accomplishing all the purposes hereby in- 
tended, and subject to the restrictions hereinafter mentioned ; and 
after laying or removing or altering or repairing any such drains 
or sewers, shall immediately fill in the trenches or excavations and 
make good the ground, soils, payement of any such public or 
private street and other drainage, and remove the rubbish occa- 
sioned thereby, and shall in the meantime fence or guard the 
place or places where any ground shall be opened in such manner 
as to prevent danger or accidents to passengers, carriages, horses, 
cattle or sheep, and agreeably in all respects to the’ provisions in 
this Act contained ; and this Act shall be sufficient to indemnify 
the said Minister, and all persons acting under his authority, for 
all acts and things done by virtue hereof. 


SECTION 5. The cost of all works authorized by virtue of this 
Act shall be paid out of any moneys in the Treasury not otherwise 
appropriated, by and with the consent of the King in Privy 
Council, and the Minister of the Interior shall report to the next 
Legislature specifically the amount so expended, and the works 
upon*which the expenditure was made. 

SecTION 6. His Majesty in Privy Council as aforesaid shall 
determine what portion, if any, of such expenditure shall be 
borne by the owners of property in the city of Honolulu and its 
suburbs, and how and in what manner the same shall Be repaid. 

Approved this 14th day of August, A. D. 1880. 

KALAKAUA R. 


An AOT To AMEND SECTION 1 OF CHAPTER LXXXIX. OF THE 
PENAL CODE. 


Be it: Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 
SECTION 1. That Section 1 of Chapter LXXXIX. of the Penal 

Code be and the same is hereby amended so as to read as follows : 
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Statutes of SECTION 1. No person shall receive, keep or store or cause to 


1880. 


Chap, XXV. 


be received, kept or stored, or aid or assist any person in receiving, 
keeping or storing, or have- at any one time on any premises 
owned, leased or occupied by him, except the storehouse provided 
therefor by the Government, more than one case of naptha and 
one case of benzole, nor moře than ten cases of petroleum, kerosene 
oil, or any oil of which the component part is petroleum, naptha, 
or spirits of turpentine. j 

SECTION 2. This Act shall become a law from and after the 
date of its approval, and all laws and parts of laws in conflict with 
the provisions of this Act are hereby repealed. 

Approved this 9th day of August, A. D. 1880. 

KALAKAUA R.. 


AN ACT TO AUTHORIZE THE MINISTER OF THE INTERIOR TO 
GRANT LICENSES FOR THE IMPORTATION AND SALE OF POI- 
SONOUS DRUGS. . 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled « 


SECTION 1. The Minister of the Interior may grant’ a license 
to any.duly qualified physician or surgeon or to any other suitable 
person who may be recommended by the Board of Health, to im- ' 
port and sell poisonous drugs for the term of one year in the dis- 
trict of Honolulu upon receiving the sum of forty dollars, and in 
any other district upon receiving the sum of twenty dollars. 

SECTION 2. No such license shall authorize the licensee to im- 
port, sell or furnish opium or any preparation thereof except, on 
the prescription of a duly qualified physician. 

SECTION 8. The Board of Health by its President may autho- - 
rize any duly qualified physician or surgeon or any licensee 
under this Act to enter opium and preparations thereof at the 
Custom House on the ‘payment of the duties thereon, anything 


‘in the Act approved on the 8th day of August, A. D. 1874, 


entitled «« An Act to restrict the importation and sale of opium 
and preparations thereof” to the contrary notwithstanding. 
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SECTION 4. Any person who shall import, sell or furnish any Statutes of 
poisonous drug without license, or contrary to the provisions of 1950. 
this Act, shall be fined not less than fifty nor more than five 
hundred dollars, ot to be imprisoned at hard labor not exceeding 
six months, in the discretion of the court. Nothing in this Act 
contained shall be construed to prevent the Government or the 
Board of Health from importing any drugs or medicines. 

SECTION 5. Every license issued under the authority of this 
Act shall be signed by the Minister of the Interior, and impressed 
with the seal of his department, and shall not be transferable. 

SECTION 6. The provisions of Chapter LXXXVIII. of the 
Penal Code shall apply to all persons holding Hcenses under this 
Act. 

SECTION 7. This Act shall come into operation and become 
law on the 1st day of September next. 


Approved this 9th day of August, A.D, 1880. ; 
KALAKAUA R. 


* 


3 f 
AN ACT TO PROVIDE A SPEOIAL LICENSE FOR THE SALE opOhap. XXVL 


SALMON. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Istands, in the Legislature of the Kingdom assembled + 


SECTION 1. The Minister of the Interior shall give to every 
person applying therefor a license to sell salmon, at retail, for the 
term of one year. The price of the said license shall be twenty. 
dollars. 

SECTION 2. This Act shall not be construed to apply to salmon 
placed in stores for sale as merchandise from abroad in accordance 
with the provisions of Section 57 of the Civil Code. 

SECTION 3. This Act shall become a law from and after the 
date of its approval; and all laws and parts of laws in contraven- 
tion herewith are repealed. 


SECTION 4. Any persons who shall contravene the provisions 
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of this Act shall, for every offense, forfeit and pay a fine not ex- 
ceeding fifty dollars. 


Approved this 13th day of August, A.D. 1880. 
KALAKAUA R. 


AN ACT TO PROVIDE FOR A PERMANENT SETTLEMENT FOR 
HENRY S. SWINTON. 


WHEREAS, Henry S. Swinton has been in the employ of tkis Gov- 
ernment during the reigns of the late Kings Kamehameha JIL, 
Kamehameha IV., Kamehameha V., Lunalilo, and His Ma- 
jesty Kalakaua ; having during all that period maintained a 
character for honesty and reliability, and whereas he has be- 
come aged and enfeebled in the service of the Government ; 
therefore, 

Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That the sum of three hundred dollars per annum 
is hereby permanently settled upon Henry S. Swinton during his 
lifetime ; and the Minister of Finance is hereby directed to pay 
the same out of the public treasury in like manner with other 
salaries and appropriations annually or by the month. 


SECTION 2. The said Henry S. Swinton shall be entitled to 
draw upon the public Treasury for the pension provided for in 
Section 1, from and after the date of the passage of this Act. 

Approved this 9th day of August, A. D. 1880. 

KALAKAUA R. 


AN ACT TO PROVIDE FOR THE REGISTRATION OF Co-PATRNER- 
SHIP FIRMS. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. Whenever any two or more persons shall carry on 
business in this Kingdom in co-partnership, it shall be incumbent 
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for such persons to file in the office of the Minister of the Interi i880 


a statement of 

1. The names and residences of eaeh of the members of such 
co-partnership. 

2. The nature of the business of such co-partnership. 

3. The firm name of co-partnership, and 

4, The place or places of business of the co-partnership. 


’ 


SECTION 2. All persons who at the time of the commencement 
of this Act, shall be carrying on business in co-partnership, shall 
within two months of the time of the commencement of this Act, 
cause such statement as aforesaid to be filed in the office of the 
Minister of the Interior. 

SECTION 8. Whenever any change shall take place in the con- 
stitution of any such firm by the death or withdrawal of any 
member thereof, or by the addition of any member thereto, or by 
the dissolution thereof, a statement of such change or dissolution 
shall also be filed in the said office of the Minister of the Interior, 
within one month from such change, death or dissolution, as the 
ease may be, 

SECTION 4, All such statements as are required to be made by 
the preceding sections shall also be published by the members of 
each co-partnership at least twice in the Hawaiian and English 
languages, in two newspapers published in Honolulu. 


SECTION 5. The Minister of the Interior shall cause a book to 
be kept in his office, in which shall be recorded the several par- 
ticulars hereinbefore required to be filed in his office; and which 
book shall be open for public inspection on payment of afee of 
twenty-five cents for each inspection, 


SECTION 6. There shall be paid to the Minister of the Interior 
a fee of fifty cents for each name so recorded as aforesaid. 


SECTION 7. The members of every co-partnership who shall 
neglect or fail to comply with the provisions of this law, shall 
severally and individually be liable for all the debts and liabilities 
of such co-partnership and may be severally sued therefor, with- 
out the necessity of joining the other members of the co-partnership 
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in any action or suit, and shall also severally be liable upon convic- 
tion, to a penalty not exceeding five dollars for each and every 
day while such default shall continue; which penalties may be 
recovered in any Police or District Court. 


SECTION 8. Nothing in this Act contained shall be deemed or 
construed to apply to corporations or incorporated companies. 


SECTION 9. All fees received by virtue of this Act shall be 
accounted for, as part of the revenue of the Hawaiian Govern- 
ment, 


SECTION 10. This Act shall come into operation and become 
law on the 1st day of September next. 


Approved this 9th day of August, A. D. 1880. 
KALAKAUA R. 


AN ACT TO AMEND SECTION 2 OF CHAPTER XLI. oF THE PENAL 
CODE, HAWAIIAN VERSION, AS AMENDED BY AN ACT AP- 
PROVED ON THE THIRTIETH DAY OF JULY, ONE THOUSAND 
EIGHT HUNDRED AND SEVENTY-EIGHT, BY MAKING THE SAME 
CONFORM TO THE ENGLISH VERSION. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


Srection 1. That Section 2 of Chapter XLI. of the Penal Code, 
Hawaiian version, as amended by an Act approved on the thir- 
tieth day of July, one thousand eight hundred and seventy-eight, 
be and the same is hereby amended to conform with the English 
version of the said section, so that such section as amended shall 
read as follows : 


PAUKU 2. Oka mea hana i kekahi wai ikaika a me kekahi 
mea eae e ona ai i mea kuai aku, e hoouku ia no iai na dala 
aole oi aku i elima haneri, a ina kaa ole ia uku, e hoopaahao ia 
oia ma ka hana oolea, aole e oi aku i na makahiki elua. 


Approved this 13th day of August, A.D. 1880. 
KALAKAUVA R. 
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AN ACT TO PROVIDE FOR THE CODIFICATION AND REVISION OF 
THE LAWS OF THE KINGDOM. 


WHEREAS, the existing laws of the Kingdom are defective in 
many essential particulars, and from continual amendments 
having been made therein are inconvenient of reference, and 
from various decisions having been made by the Supreme 
Court, adopting in whole or in part the principles of the laws of 
other countries, the law has become doubtful ; and 


WHEREAS, for the foregoing and other reasons, it is expedient 
that the laws should be codified and revised ; therefore 


Be it enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That it shall be lawful for and His Majesty the 
King is hereby empowered to appoint three commissioners whom 
His Majesty may deem competent for the purpose, to codify and 
revise the existing laws of the Kingdom, including the laws 
passed during this present session, adding notes and references 
to important decisions of court, and to report the same to the next 
session of the Legislative Assembly. 


SEcTION 2. The sum of five thousand dollars is hereby appro- 
priated for the expense of preparing such code, which sum the 
Minister of Finance is hereby authorized to pay to such commis- 
sioners in such sums as may be deemed proper. 


SECTION 8. This Act shall become a law from and after the 
date of its approval. 


+ 


Approved this 18th day of August, A, D. 1880. 
KALAKAUA R. 


AN ACT TO PROVIDE FOR THE CORONATION OF THE KINGS OF 
HAWAII. 


WHEREAS, it has been the custom from time immemorial to 
crown the Kings of Hawaii, and perpetuate the dignity of the 
Throne ; and 
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Statutes of WHEREAS, the Constitution fails to provide for such an Act, and 


1880. 


Chap. XXXV. 


it is advisable that such a Coronation be provided for by the 
laws of this Kingdom ; therefore, . 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That His Majesty, the King, in Privy Council, 
shall ascertain and proclaim by public proclamation a time when 
he shall be crowned, and he, in Privy Council may make such 
rules and regulations for such occasion as he shall deem proper, 
and all the expenses attending such event shall be paid óut of any 
moneys in the Treasury, not otherwise appropriated in the Appro- 
priation Bill, provided they shall not exceed the sum of ten 
thousand dollars. 


SECTION 2. This Act shall become a law from the date of its 
passage. 
Approved this 9th day of August, A. D. 1880. 
KALAKAUA R, 


AN ACT TO AUTHORIZE THE ISSUANCE oF ROYAL PATENTS FOR 
SCHOOL LANDS AND SCHOOL SITES SOLD BY THE BOARD OF 
EDUCATION. 


WHEREAS, by Section 1 of an Act entitled ‘t An Aci to provide 
for the better support and greater efficiency fot the Public 
Schools,” passed July 9th, 1860, it is is enacted as follows, viz. : 
Section I. That there shall be set apart certain lands amount- 
ing as nearly as can be ascertained without actual measurement 
to the one-twentieth part of all lands now belonging to the 
Government, not otherwise appropriated, for the general pur- 
poses of education ; 


AND WHEREAS, by Section 2 of the said Act it is enacted as fol- 

lows: ‘í Section 2. It shall be the duty of the Minister of Pub- 

_ lic Instruction in consultation with the Minister of the Interior 

to designate said lands, which designation when approved by 
the Privy Council shall be valid; 
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AND WHEREAS, by Section 8 of the said Act, it is enacted as fol- Statutes of 
lows, viz.: ‘Section 3. The Minister of Public Instruction 1880. 
shall be authorized to dispose of said lands for the purpose 
above mentioned, either by sale, lease, or otherwise, as in his ' 
judgment and that of the King’s Cabinet, shall best subserve 
the interests of education on the Islands; 


AND AGAIN, in Section 82 of an Act entitled ‘t An Act to repeal 
Chapter 10 of the Civil Code, and to regulate the Bureau of 
Public Instruction,” approved January 10th, A. D. 1865, it is 
enacted as follows, viz. : tí Section 82. The Board of Education 
is hereby authorized to dispose by sale, lease, or otherwise, of 
any of the lands which have been or hereafter may be set apart 
for the general purposes of education;’’ 


AND WHEREAS, in pursuance of the provisions of Sections 1 and 
2 above recited, of the Act of July 9th, 1850, before mentioned, 
the Minister of Public Instruction, in consultation with the 
Minister of the Interior, did designate and set apart for the 
general purposes of education, certain lands and school sites 
which, approved by the Privy Council on the 28rd day of 
December, 1850, in the following Resolution, viz.: «+ Resolved, 
That in accordance with Section first of the late School Act, to 
provide for the better support and greater efficiency of the pub- 
lic schools, the following lands be, and are hereby appropriated 
for the general purposes of education on the Islands, to be dis- 
posed of as provided in said Act. And all lands now occupied 
by the Government Schools and known as having been appro- 
priated to their use, either by individuals, chiefs, or by the 
Government ;” 

AND WHEREAS, owing to changes of population and of centres of 
industrial and agricultural pursuits throughout the country, it 
has become | necessary in many cases to exchange the former 
original sites for sites better adapted for present school purposes ; 

ADN WHEREAS, many of the sites so exchanged are in localities 
where their use for the permanent improvement of contiguous 
property is essential, and the necessity for a perfect title to 
them, therefore apparent; therefore, 
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Statutes of Be it Enacted by the King and the Legislative Assembly of the Ha- 


1880. 


watian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. That the Board of Education shall be and is hereby 

, authorized to make requisitions, in writing, on the Minister of 

the Interior for the issuance of Royal Patents to the said Board, 

or to such grantees as the said Board shall name in its requisitions 

for such school lands, school sites, or school reserves as it shall, 

from time to time, dispose of under the provisions of existing 
statutes relating thereto. 


SEcTION 2. Royal Patents signed by the King, and counter- 
signed by the Minister of the Interior, shall issue under the 
Great Seal of the Kingdon to the Board of Education or to such 
grantees as the said Board shall name in its requisitions on the 
Minister of the Interior for such school lands as it shall, from time 
to time, dispose of and as shall have been set apart and designated 
as such by the resolution of the Privy Council of December 28d, 
A. D. 1850, or by any subsequent Act or authority and also for 
all original school sites and school reserves as shall have been set 
apart and surveyed as such, and as shall have been approved 
by the Minister of Public Instruction and the Minister of the 
Interior, pursuant to the provisions of the School Act of July 9th, 
A. D. 1850, before mentioned, or by any subsequent Act or 
authority relating thereto. 

SECTION 8. This Act shail become law and take effect from 
and after the date of its approval. 

Approved this 13th day of August, A. D. 1850. 

KALAKAUA R. 


7 


Ch XXXVII. AN ACT TO PROVIDE FOR A NATIONAL COINAGE. 


Be it Enacted by the King and the Legislative Assembly of the Ha~ 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. It shall be lawful for the Minister of Finance, and 
he is hereby authorized to purchase gold and silver bullion with 
any money which may from time to time be in the Treasury, and 
to cause to be coined therefrom gold and silver coins of the values 


* 
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following, that is to say, gold coins of the value of twenty dol- 
lars, ten dollars, five dollars, and two dollars and fifty cents; and 
silver coins of the value of one dollar, fifty cents, twenty-five 
cents, and twelve and one-half cents. 


SECTION 2. All such coins shall be of equal weight and fine- 
ness with United States gold and silver coins of the same values, 
and shall bear such impress or devices thereon as His Majesty 
may from time to time approve. 


Approved this 14th day of August, A.D. 1880. 
KALAKAUA R. 


An ACT TO PREVENT FRAUDULENT EXPORTATION OF FOREIGN 
HAWAIIAN PRODUCE TO PORTS OF THE UNITED STATES. 


` Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. Every person who shall be in any way engaged in 
fraudulently exporting or attempting to export to any port of the 
Unitéd States, produce of foreign growth or manufacture, especi- 
ally rice and sugar, whether mixed with the Hawaiian article of 
the same name and character or in separate packages, shall, on 
conviction, be subject to a fine not exceeding one thousand dollars, 
or imprisonment at hard labor not exceeding two yeas, in the 
discretion of the court, and all goods, wares and merchandise, 
especially the articles rice and sugar, so exported or attempted to 
be exported shall be forfeited, and may be seized, condemned and 
sold for the benefit of the Hawaiian Government. 


SECTION 2. In order to carry into effect the provisions of the 
preceding section, an officer skilled in distinguishing different 
growths of rice, to be called the “export guard,” shall be appointed 
to examine all packages of that article destined for export. Any 
packages suspected by him to contain a mixed or spurious article 
and not entirely of Hawaiian growth and produce, shall be sub- 
jected to a careful examination, and on confirmation that the said 
rice is mixed or entirely of foreign growth and produce, the whole 
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quantity of which said package or packages form a part shall be 
confiscated and its owners dealt with as provided in Section 1. 


SECTION 8. The officer so appointed shall be remunerated by a 
small fee, to be fixed by the Minister of Finance, to be paid by 
the exporter, and one-fourth of all sums realized from the con- 
fiscation of all attempted fraudulent exports. 


SECTION 4. This Act shall take effect from and after the date 
of its approval. 
Approved this 14th day of August, A.D. 1880. 
KALAKAUA R. 


AN Act TO AUTHORIZE THE HOLDING OF AN ELECTION FOR 
REPRESENTATIVE FOR THE DisTRIOT OF KAANAPALI, MAUL 


WHEREAS, the district composed of Kahakuloa and Kaanapali, on 
the Island of Maui, is by law a separate election district and 
entitled to elect a representative to the Legislative Assembly; 
and 

WHEREAS, the said district is not a separate judicial or taxation 
district, and therefore there were not district justices, tax 
collectors or school superintendents available within the district 
from among whom the Minister of the Interior could designate 
inspectors to preside over and conduct the election held on the 
Ist day*of February, 1882, and in consequence thereof no elec- 
tion was held in that district ; therefore, 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 
wattan Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. There shall be an election for representative held 
in the district composed of Kahakuloa and Kaanapali, on the 
Island of Maui, at the schoolhouse in said district, of which at 
least ten days previous public notice shall be given by the in- 
spectors of election. P 

SECTION 2. The Minister of the Interior is hereby authorized 
and required to appoint three suitable persons, as inspectors, to 
preside over and conduct the said election. 
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SECTION 3. The election provided for by this Act shall be con- 
ducted according to the law regulating elections, and the election 
hereby ordered shall be valid and binding to all intents and pur- 
poses, and the tenure of office of representative so elected shall be 
the same as if elected at regular election. 

. SECTION 4. At all elections for representatives hereafter to be 
held, the Minister of the Interior is hereby authorized and em- 
powered to establish a place for receiving the votes in said dis- 
trict composed of Kaanapali and Kahakuloa, Island of Maui, and 
to designate three suitable persons as inspectors to preside over 
and conduct the said election. 


SECTION 5. This Act shall take effect immediately. 


Approved this 2nd day of May, A.D. 1882. 
KALAKAUA REX. 


A PROPOSED AMENDMENT TO ARTIOLH 56 OF THE CONSTITU- 
TION GRANTED BY His MAJESTY KAMEHAMEHA V. ON THE 
20TH DAY OF AUGUST, A.D. 1864, AS AMENDED AND AP- 
PROVED ON THE 13TH DAY oF MAY, A.D. 1868, AccoRDING 
TO ARTICLE 80 OF THE CONSTITUTION. 


That Article 56 of the Constitution be and the same is hereby 
amended so as to read as follows : 


SEcTION 56. The Representatives shall receive for their ser- 
vices a compensation to be ascertained by law, and paid out of 
the Public Treasury, but no increase of compensation shall take 
effect during the year in which it shall have been made, and no 
law shall be passed increasing the compensation of said Represen- 
tatives beyond the sum of five hundred dollars for each session. 

Approved on the 18th day of May, A. D. 1882. 

KALAKAUVA REX. 
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Statutes of Aw ACT TO AMEND SECTION 1 oF AN ACT ENTITLED “An ACT 


1882, 


Chapter IV. 


Chapter V. 


TO ESTABLISH THE COMPENSATION OF REPRESENTATIVES,” 
APPROVED ON THE 24TH DAY oF JUNE, A.D. 1868. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That Section 1 of the Act entitled “An Act to 
establish the compensation of Representatives of the people,” 
approved on the 24th day of June, A.D. 1868, be and the same is 
hereby amended so as to read as follows : 


SECTION 1. The compensation of the Representatives of the 
people is hereby established at five hundred dollars for each 
session. 

SECTION 2. This Act shall become a law from and after the 
date of its approval, and all laws and ib of laws inconsistent 
herewith are hereby repealed. 

Approved this 22nd day of May, A. D. 1882. 

KALAKAUA REX. 


AN ACT TO AMEND SECTION 8 OF CHAPTER XXII. OF THE 
PENAL CODE. 


Bo it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, “in the Legislature of the Kingdom assembled : 


SECTION 1. That Section 3 of Chapter XXII. of the Penal Code 
be and the same is hereby amended so as to read as follows: 


SECTION 3. Whoever willfully and maliciously burns in the 
day time or night time the dwelling house of another is guilty of 
arson in the second degree, and shall be punished by imprison- 
ment at hard labor for life, or any number of years in the discre- 
tion of the Court. 

SECTION 2. All laws and parts of laws in ‘contravention here. 
with are hereby repealed. 

SECTION 8. This Act shall become a law from and after the 
date of its approval. ¥ 

Approved this 22nd day of May, A. D. 1882. 

KALAKAUA REX. 
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AN ACT TO AMEND SECTION 2 oF CHAPTER X. OF THE SESSION gtatutes of 
Laws oF 1880, APPROVED ON THE 18TH DAY OF AUGUST, 1882. 
A.D. 1880. Chapter VI. 


Be it Enacted by the King and the Legislative Assembly of the Ha. 
watian Islands, in the Legislature of the Kingdom assembled : 
SECTION 1. That Section 2 of Chapter X. of-the Session Laws 

of 1880 be and the same is hereby amended so as to read as fol- 

lows : 

SECTION 2. In cases where the offense is not of a highly aggra- 
vated character, the said Courts may punish the offender by fine 
not exceeding two hundred dollars, and by imprisonment at hard 
labor not exceeding two years, but in cases where such punish- 
ment would be inadequate the offender shall be committed for 
trial according to existing provisions of law. . 

SECTION 2. All laws and parts of laws in contravention here- 
with are hereby repealed. 

Szcrion 8. This Act shall become a law from and after the” 
date of its approval. 

Approved this 22nd day of May, A. D. 1882. 

. : KALAKAUA REX. 


AN ACT TO INCREASE THE PERMANENT SETTLEMENT ON HER 
MAJESTY QUEEN DoWAGER EMMA. 


Chapter EX. 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. From and after the date of the approval of this 
Act, Her Majesty Queen Dowager Emma shall be paid the sum of 
two thousand dollars per annum, in addition to the annuity pro- 
vided by the Act approved on the 31st day of December, A. D. 
1864. 

SECTION 2. This Act shall become a law on and after the date 
of its approval. 

Approved this 15th day of July, A. D. 1882. 

KALAKAUA REX. 
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AN ACT TO AUTHORIZE THE COMMISSIONERS OF CROWN LANDS 


Statutes of 
1882. TO CONVEY CERTAIN PORTIONS oF SUCH LANDS TO CLAUS 
SPRECKELS IN SATISFACTION OF ALL CLAIMS HE MAY HAVE 

Chapter X. 


ON sucH LANDS. 

WHEREAS, Claus Spreckels claims to be entitled to an undivided 
moiety of the lands known as Crown Lands, by virtue of a 
conveyance from Her Highness Ruth Keelikolani ; and 

WHEREAS, it is expedient and advisable that such claims should 
be satisfied or compromised ; therefore, 


Be it Enacted by the King and the Legislative Assembly' of the Ha- 
watian Islands in the Legislature of the Kingdom assembled + 


SEcTION 1. The Commissioners of Crown Lands are hereby 
authorized and empowered to make proper deeds of assurance to 
the said Claus Spreckels, of the several lands specified in the 
schedule hereto, in full satisfaction and discharge of all claims the 
said Claus Spreckels may have or claim in the said lands known 

, aS Crown Lands. f 


SECTION 2. Before receiving such deeds or assurances, the 
said Claus Spreckels shall, by proper assurance, convey, relinquish 
and quit claim to the said Commissioners of Crown Lands, all his 
right and interest in and to the residue of the said Crown Lands. 

SECTION 3. The Minister of the Interior is hereby authorized 
to prepare and deliver to the said Claus Spreckels a Royal Patent 
for the said lands, to be conveyed to him. 


+ 
THE SCHEDULE, 


The Ahupuaa of: Wailuku, in the Island of Maui, with the Tlis 
therein or thereunto belonging, and estimated to contain twenty- 
four thousand acres or thereabouts. 

Approved this 21st day of July, A. D, 1882. 

KALAKAUVA R. 
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AN AOT TO AMEND SECTIONS 1 AND 8 OF AN ACT APPROVED ON 
THE 22D DAY OF JUNE, A. D. 1868, RESPECTING THE SLAUGH- 
TER AND SALE OF BEEF, AS AMENDED BY AN ACT, APPROVED 
ON THE 18TH DAY OF JULY, A. D. 1874, AND FURTHER 
AMENDED BY AN ACT, APPROVED ON THE 15TH DAY OF SEP- 
TEMBER, A. D. 1876. 

Be it Enacted by the King and the Legislative Assembly of the Ha 

` watian Islands, in the Legislature of the Kingdom assembled ; 


SEcTION 1. That Section 1 of the said Act be and the same is 
hereby amended so as to read as follows : 


SECTION 1. The Minister of the Interior may at any time 
license for the term of one year, any applicant to slaughter and 
sell beef, either in Honolulu, Ewa, Waianae, Waialua, Koolauloa, 
Koolaupoko, Island of Oahu; Lahaina, Wailuku, Makawao, 
Hana, Kipahulu, Island of Maui ; in the Island of Molokai ; Hilo, 
Hamakua, Kohala, North Kona, South Kona, Kau, Puna, Island 
of Hawaii; Koloa, Lihue, Kawaihau, Hanalei, Waimea, Island of 
Kauai; upon receiving for such license the sum of twenty dollars; 
provided, however that this section shall not be held to apply to 
salted or corned beef, brought from other parts of the Kingdom. 

SECTION 2. That Section 3 of the said Act be and the same is 
hereby amended so as to read as follows: 

SECTION 8. Whoever shall slaughter or sell beef in Honolulu, 
Ewa, Waianae, Waialua, Koolauloa, Koolaupoko, Island of Oahu ; 
Lahaina, Wailuku, Makawao, Hana, Kipahulu, Island of 
Maui; the Island of Molokai; Hilo, Hamakua, Kohala, North 
Kona, South Kona, Kau, Puna, Island of Hawaii; Koloa, Lihue, 
Kawaihau, Hanalei, Waimea, Island of Kauai; without first 
obtaining a license therefor, as provided in Section 1 of this Act, 
shall be subject to a fine of not less than ten nor more than twenty- 
five dollars for each offense, in the discretion of the court. 

SECTION 8. All laws or parts of laws inconsistent with the pro- 
visions of this Act are hereby repealed. 


Approved this 21st day of July. A. D. 1882. 
KALAKAUA REX. 
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An Act To ‘AMEND SECTION 11 OF CHAPTER LY. OF THE 
PENAL CODE, RESPECTING DANCE HOUSES. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1; That Section 11 of Chapter LV. of the Penal Code 
be and the same is hereby amended so as to read as follows : 

SECTION 11. The Minister of the Interior may, in his discre- 
tion, grant to any person applying therefor in writing, a license 
for one year, to keep a public dance house in the city of Honolulu, 
and in the town of Wailuku, Maui, upon receiving at the hands 
of such applicant the sum of one hundred dollars, for the benefit 
of the Royal Exchequer; provided, however, that no such 
license shall be granted to any person holding a spirit license, 
keeping a store, tea shop, or billiard saloon, or to any person in- 
terested in such. g 

SECTION 2. This Act shall become a law on the date of its ap~ 
proval. 


Approved this 21st day of July, A.D. 1882. 
KALAKAUVA REX. 


An ACT TO PROVIDE FOR THE HOLDING OF AN ADDITIONAL 
TERM OF THE CIRCUIT COURT FOR THE THIRD JUDICIAL 
CIRCUIT. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 

waiian Islands, in the Legislature of the Kingdom assembled + 

SECTION 1. There shall be held on the first Thursday of Sep- 
tember in every year, at Waiohinu, in the district of Kau, Island 
of Hawaii, a term of the Circuit Court of the Third Judicial Oir- 
cuit of this Kingdom. 

SECTION 2. Only cases arising within the districts of Puna, 
Kau, North and South Kona, of the said Island of Hawaii, shall 
be heard at the said term of the Court, but cases arising within 
other districts of the said Island of Hawaii may be heard by 
consent of parties. 


Norz.—Chapter XIV. is placed at page 248 of this compilation, and should not 


have been reprinted here. 
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SECTION 3. If there shall be only five cases, or a lesser num- 
ber, to be tried at the term of the court by this Act established, 
then it shall be lawful for the Chief Justice of the Supreme Court 
to order, giving due publication of the same, that the said term be 
not held, and that the said cases be transferred to be tried at the 
regular term of the Circuit Court to be holden at Waimea, in the 
Island of Hawaii, in November. 

SECTION 4. This Act shall take effect upon its passage. 

Approved this 81st day of July, A.D. 1882. 

KALAKAUA REX. 


¥ 


AN ACT TO PROVIDE A PERMANENT SETTLEMENT FOR NIHOA, 
WIDOW OF S: KIPI, DECEASED. 


WHEREAS, S. Kipi and his wife were in the service of the 
Government for many years—from the time of Kauikeaouli, 
Kamehameha II, and in the reigns of Kamehameha IV, 
Kamehameha V, Lunalilo, and of Kalakaua; and great confi- 
dence was reposed in him on account of his honesty and 
fidelity ; and 


WHEREAS, by the death of the Hon. S. Kipi, his widow is left 
desolate with a large family of children, and in needy circum- 
stances ; therefore 

Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled: 


SECTION 1. That the sum of three hundred dollars per annum 
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is hereby permanently settled upon Nihoa Kipi during her life- _ 


time ; provided, however, that in case she shall marry again, then 
this provision shall become void and of no effect. 

SECTION 2. The Minister of Finance is hereby directed to pay 
the said sum out of the Public Treasury in like manner with other 
salaries and appropriations annually or by the month. o 

SECTION 3. The said Nihoa Kipi shall be entitled to draw 
upon the Public Treasury for the pension provided for in Section 
1, from and after the passage of this Act. 

Approved this 21st day of July, A. D. 1882. 

` KALAKAUA REX, 
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AN ACT TO PROVIDE A PERMANENT SETTLEMENT FOR THE 


Pe of Hox. H, KUIHELANI. 


Chapter XVII. WHEREAS, the Honorable H. Kuihelani has long and faithfully 
served the Government, and no complaint has ever been made 
against him ; and 

WHEREAS, he is now aged, and to feeble to continue in office; 
therefore 


Be tt Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. That the sum of twelve hundred dollars per 
annum is hereby granted to the Honorable H, Kuihelani during 
the term of his natural life; and the Minister of Finance is 
directed to pay the said sum out of the Public Treasury in like 
manner with other salaries and appropriations, either annually or 
semi-annually. 

BECTION 2. From the date of the approval of this Act it shall 
be lawful for the Honorable H. Kuihelani to draw upon the Pub- 
lic Treasury for the sum granted by Section 1 of this Act; pro- 
vided, however, that no part of said sum shall be paid until he 
shall have first released all claims to any other compensation for 
services rendered the Government. 

SECTION 8. This Act shall become a law from the date of its 
approval. 


Approved this 21st day of July, A. D. 1882. 
KALAKAUA REX. 


AN ACT TO PROMOTE THE ENCOURAGEMENT OF AGRICULTURE. 
Chapter XIX. 
WHEREAS, it is expedient that the Government should devote a 


reasonable sum for the encouragement of agriculture, including 
the erection of factories for the preparation and. preservation of 
fruits, as well as the erection of establishments for the pressing 
and otherwise preparing tobacco, and in other respects to en- 
courage the agricultural production of fhe Kingdom ; and 
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‘WHEREAS, there are many valuable agricultural products and Statutes of 
plants in foreign countries which are unknown in this Kingdom 1882. 
and which it is desirable that Government should import, 
including fruit-bearing and other valuable trees and plants for 
distribution and growth in this Kingdom ; therefore i 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


Srorron 1. Out of such sums as the Legislature shall appro- 
priate for the encouragement of agriculture, including the erection 
of factories for the preparation and preservation of fruits, such as 
pineapple, pear, peach, fig, apple and other valuable fruits, the 
Minister of the Interior is authorized to devote the requisite sum 
for the erection of a factory or factories for the purposes designed . 
by this Act on application by any person, or any company duly 
incorporated, and undertaking to carry on the specified business’ 
for a term of not less than ten years. i 

SECTION 2. The encouragement of agriculture, as understood 
and provided for in this Act, shall include the sending abroad for 
varieties of fruit, either in plant or seeds, for introduction into ° 
thiseKingdom ; trees also, which may be of a valuable sort ; the 
duty of procuring which from abroad and distributing to the pub- 
lic shall devolve upon the Minister of the Interior, the expense of 
which importation'shall be- defrayed out of the moneys which 
shall be appropriated by the Legislature for the encouragement of 
agriculture. 

SECTION 8. The sum of five thousand dollars shall be inserted _ 
in the Appropriation Bill for the purpose of carrying out the pro- 
visions of this Act. 

SECTION 4. This Act shall become ‘a law on the date of its 
approval.. 


Approved.this 8d day of August, A.D; 1882. 
KALAKADA. R.- 
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Statutesof AN ACT RELATING TO THE HOSPITAL TAX LEVIED UPON 


1882. 
Chap. XX. 


Chap. XXI, 


PASSENGERS. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Istands, in the Legislature of the Kingdom assembled : 


SECTION 1. The Trustees of the Queen’s Hospital are hereby 
authorized and directed to reserve and apply to uses. hereinafter 
mentioned the sum of two thousand and five hundred. dollars per 
annum out of all moneys received by them as and for hospital tax 
levied upon and received from passengers arriving at the several 
ports of this Kingdom ; anything in any existing law tô the con- 
trary notwithstanding. 

SECTION 2. Such sum of two thousand and five hundred dol- 
lars per annnm shall be used and applied by said trustees in their 
discretion, for distribution among the various charitable and 
benevolent societies in Honolulu for the relief of sick and indigent. 

* foreigners. i 

SECTION 3. This Act shall take effect and become law from 

and after the date of its approval. 
® Approved this 3d day of August, A.D. 1882. 
KALAKAUA REX. 


AN ACT TO AMEND SECTION 2 OF CHAPTER VIL OF THE SESSION 
LAWS OF 1880. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. That Section 2 of Chapter VII. of the Session: 
Laws of 1880, be and the same is hereby amended so as to read 
as follows: 


SECTION 2. The Minister of the Interior is hereby authorized 
to pay the expenses of said Board to an amount not exceeding 
the sum of ten thousand dollars for the biennial period including 
pay of President and Members of the Board, for advertising, pur- 
chase of books of genealogy, and of ancient history, traveling 
expenses, books of record, paper, pens, ink, establishing the arms 
and insignia of chief families, searching for ancient relics which 
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have been lost or concealed in places of concealment, and for Statutes of 
ascertaining and preserving from violation the ancient places of 1883. 
sepulture of the chiefs, which sums shall bẹ paid out of any 
moneys in the Public Treasury not otherwise appropriated by the 
Appropriation Bill. 

SECTION 2. This Act shall take effect and become a law from 
the date of its approval. : 

Approved this 8rd day of August, A. D. 1882. 

KALAKAUA REX. 


a 


AN ACT TO RESTRICT THE ERECTION AND REPAIRING OF 
BUILDINGS OTHER THAN THOSE BUILT OF FIRE-PROOF 
MATERIALS WITHIN CERTAIN LIMITS IN THE Ciry oF Chap. XXII, 
HONOLULU. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1 The word «“ building,” when used in this Act, shall 
mean and comprise any dwelling house, shop, store, ‘warehouse, - 
church, chapel, concert-room, hospital, theatre, manufactury, 
workshop, stable, privy or other building or erection whatsover, 
and the words “ hereafter to be built” shall apply to all buildings 
commenced after this Act shall come into operation, or which if 
commenced before this Act shall come into operation, shall not be 
covered in within one month thereafter. 


SECTION 2. Any building hereafter to be buiitin the City of 
Honolulu within the limits specified in the schedule hereto (ex- 
cept such sheds as may be erected by the Government on the 
wharf frontage for wharf accommodation), shall have the external 
walls and roof thereof constructed of brick, stone, concrete, iron, or 
other fire-proof material. Provided that if iron be used, the 
frame work shall al.o be constructed of iron. 


SECTION 8. Any persons who shall violate the provisions of 
this Act by constructing any building except of such materials as 
mentioned in Section 2, shall be deemed guilty of the offense of 


common nuisance, and may be proceeded against accordingly. 
+ . 
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SECTION 4. This Act shall take effect and become law from 
and after the date of its publiction. 


+ 


SCHEDULE BEFORE REFERRED TO, 

All those parts of the City of Honolulu bounded by the water 
front and by a line running from the said water front and eighty 
feet easterly from the building lying on the Ewa side of Nuuanu 
street to the maikai side of King street, thence running along 
King street to a point eighty feet distant easterly from the 
Waikiki side of Fort street, and thence running eighty feet from 
the Waikiki side of Fort street to the water front. to, 

And also all those parts of the City of Honolulu comprising the 
lands now reclaimed or which hereafter may be reclaimed from 
the land of Waikahalulu, makai of Queen street. 

Approved this 4th day of August, A.D. 1882. 

i KALAKAUA REX. | 


AN Act To REGULATE THE RECEIPT, CUSTODY AND ISSUE OF 
THE PUBLIC MONEYS, AND TO PROVIDE FOR THE AUDIT OF 
PUBLIC ACCOUNTS. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
, watian Islands, in the Legislature of the Kingdom assembled: 


PART I.—CoLLECTION AND PAYMENT OF PUBLIC MONEYS. 


Section 1. All persons who, by any law, regulation or ap- 
pointment, are now, or shall hereafter, be charged with the duty 
of collecting or receiving revenue or other moneys on account of 
the Hawaiian Government, or with the duty of disbursing 
moneys on account of the Public Service, shall become and be 
«public accountants,” and shall perform all such duties and render 
such accounts as this Act prescribes, and as the Minister of 
Finance and Auditor-General shall, frome time to time, direct. 


SECTION 2. Every such public accountant, collecting or re- 
ceiving revenue or other moneys aforesaid in Honolulu, shall pay 
weekly, or at such times as may be otherwise specially appointed, 
into the office of the Minister of Finance, all sums of money col- 
lected or received by him on account of the revenue or other- 
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wise as aforesaid, accompanied by vouchers bearing his signature 
and containing a full and accurate description of the services for 
which such sums shall have been collected or received, and unless 
otherwise specially directed, shall, not later than the tenth day 
after the expiration of each month,‘transmit to the Auditor- 
General a return in the form contained in the first schedule to 
this Act, with such particulars in each case as may be required 
by the Auditor-General, of all moneys collected or received by him 
during the preceding month, and shall make and subscribe an 
oath in the form prescribed in such schedule. 


SECTION 3. Every such public accountant, collecting or receiv- 
ing revenue or other moneys as aforesaid out of Honolulu, shall 
transmit or pay morthly, or at such times as may be otherwise 
specially appointed, in to the Minister of Finance all sums of 
‘money collected or received by him on account of the revenue or 
otherwise, as aforesaid, accompanied by vouchers bearing his 
signature, and containing a full and accurate description of the 
service for which such sums shall have been collected or received, 
and unless otherwise specially directed shall, on or before the 
fourteenth day after the expitation of each quarter, transmit to 
the“Auditor-General, by post or otherwise, a return in the form 
contained in the first schedule of this Act, with such particulars 
‘in each case as may be required by the Auditor-General, of all 
moneys collected or received by him during the preceding quarter, 
and shall make and subscribe an oath in the form prescribed in 
such schedule. - 


SECTION 4. On the death, resignation or removal of any such 
public accountant, the balance of public moneys remaining in his 
hands shall, upon the appointment of his successor, unless other- 
wise directed by law, vest in such successor, and shall not 
in the .event of death of any such public accountant constitute 
assets of the deceased, or be in any manner subject to the control 
of his legal representative. A 

SEOTION 5. The Auditor-General shall transmit to the Minister 
of Finance the name of any public accountant or other person failing 
to comply with any of the provisions contained in Sections 1, 2 
and 3 of this Act, and thereupon, and until such failure shall have 
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salary or other moneys that may be due and payable to such pub- 
lic accountant or other person shall be withheld, and the Auditor 
General shall, from time to time, communicate with the Minister 
of Finance upon all matters relating to the collection, receipt and 
expenditure of the public moneys under the operation of this Act. 


SECTION 6. ARN moneys paid into the office of the Minister of 
Finance, as hereinbefore directed, shall be drawn therefrom in 
the following manner only, (that is to say) the Minister of Finance 
shall, as often as occasion may require, calculate thé amount of 
moneys likely to become due and pryable during a period not 
exceeding one month next after such calculation, and shall there- 
upon prepare an instrument in the form contained in the second 
schedule to this Act, and shall set forth therein the said amount, 
classifying and arranging it under the same divisions and heads “ 
that shall have been employed in the appropriation thereof, and 
after having signed such instrument, shall transmit the same to 
the said Auditor-General, who skall, on ascertaining the facts 
required by the next succeeding section, countersign the same in 
the form contained in the same schedule. 


SECTION 7. Before countersigning any such instrument as 
aforesaid, such Auditor-General shall ascertain that the sums 
therein mentioned are then legally available for and applicable to 
the service mentioned in such instrument, and after counter- 
signing such instrument shall return the same to the Minister of 
Finance. Previded, that in case the Auditor-General shall find 
that the sums therein mentioned, or any of them, are not then 
legally available or applicable to the services or purposes therein 
set forth, he shall return the said instrument to the Minister of 
Finance for correction, attaching thereto a paper setting forth in 
writing the sum or sums not found by him to be legally available 
or applicable as aforesaid. 


SECTION 8. When the said instrument shall have been re- 
turned to the Minister of Finance, he or the Registrar of Public 
Accounts may, from time to time, pay out of the public moneys 
in charge of the Minister of Finance all such sums not exceeding 
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collectively the amount of the items set forth in the said instru- 
ment and any previous instruments. 


SECTION 9. Every account shall be considered duly authorized 
that is in accordance with any existing law or regulation, or hag 
been directly sanctioned by one or other of the responsible Minis- 
ters of the Crown, and covered by any Appropriation Act in force 
at the time of payment. Provided, that such authorities shall not 
be held as extending to the computations and rates of charges un- 
less expressly mentioned therein. 


SECTION 10. The correctness of every account in regard to 
computations, castings, rates of charge, and the faithful perform- 
ance of the services charged for shall be specially certified to by 
the officer incurring the expense, who shall be surcharged by the 
Auditor-General the amount of any overpayment that may be 
made on the faith of the correctness of such officer’s certificate. 


SECTION 11. Unless expressly enacted to the contrary, all sums. 
of money which. shall be appropriated to the public service for any 
biennial period, and which shall not be expended during such 
period, or within the first three months thereafter, shall lapse, 
and Shall not be issued or applied in any future biennial period to 
the particular service for which the appropriation shall have been 
so made, unless a contract or engagement shall have been made 
and entered into before the expiration of such biennial period by 
which a liability so to issue or apply the same shall have been in- 
curred, and a certified copy of which contract or engagement shall 
have been deposited with the Auditor-General. 


SECTION 12. The Minister of Finance shall keep in his office a 
book to be called the ‘‘Cash Book,” with such subdivisions as he 
may deem fit, and shall enter or cause to be entered therein, daily, 
under specific heads, the several sums received from public ac- 
countants or others, and his several payments on account of the 
public service, and shall on every day on which the Audit Office 
is open, send to the Auditor-General a copy (to be called the 
“cash sheet”) of so mueh of the said book as he shall not have 
previously sent to the said Auditor-General, so that the said cash 
sheet shall not contain any entries of older date- than four days 
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previous to the day on which it is so sent, and with such sheet 
shall transmit the several vouchers and documents relating to the 
money se received and paid out. 


SECTION 18. The Minister of Finance, as soon as conveniently 
may be after the expiration of every quarter of the financial 
period, shall publish in some public newspaper a statement in de- 
tail of the receipts and expenditures on account of the public ser- 
vice during such quarter, together with a comparative statement 
of such receipts during the corresponding quarter of the previous 
year, and in like manner at the expiration of the yeat shall pub- 
lish an annual statement of receipts and expenditure, with a com- 
parative statement of such receipts during the previous year, and 
shall transmit copies of all such statements to the Auditor- 
General. 


PART H.—AUDIT OF PUBLIC ACCOUNTS. 


SECTION 14. The Auditor-General shall be appointed by the 
King in Privy Council, on the nomination of the Minister of 
Finance, and shall hold his office during good behavior ; provided, 
nevertheless, that the King, with the advice of his Cabinet Coun- 
cil, may remove any Auditor-General upon the address of the 
Legislative Assembly. Provided also, that at any time it shall 
be lawful for the King, with the advice aforesaid, to suspend the 
Auditor-General from his office for incompetency or misbehavior, 
and when and so often as the same shall happen, a full statement 
of the cause of such suspension shall be laid before the Legislative 
Assembly, if it be then sitting; and if the Legislative Assembly 
be not sitting, then within seven days after the commencement 
of the next session thereof, and if an address shall at any time 
during that session be presented to the King by the Legislative 
Assembly, praying for the restoration of such Auditor-General to 
his office, such Auditor-General shall be restored accordingly ; but 
if no such address shall be presented, it shall be lawful for the 
King, with the advice aforesaid, either to restore such Auditor- 
General to his office, or to confirm such suspension, and to declare 
the office of such Auditor-General to be and the same shall there- 
upon become and be vacant. 
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SECTION 15. The Auditor-General, before he shall enter upon Statutes of 
the duties or exercise the powers vested in him by this Act, shall 1887. 
make and subscribe before one of the Judges of the Supreme 
Court an oath or declaration in the form of the third schedule 
hereto annexed, and every such oath or declaration shall be kept 
among the records of the said court. 


SECTION 16. The Auditor-General shall not use, exercise or 
follow any profession or employment whatsoever during his tenure 
of office, and shall be paid such annual salary as the Legislative 
Assembly shall appropriate, which salary shall not be diminished 
during his continuance in office. 


SECTION 17. In the case of the illness, suspension or absence 
of the Auditor-General, it shall be lawful for the King, with the 
advice aforesaid, to appoint some other person to act as the deputy 
of such Auditor-General during such illness, suspension or absence, 
and every such person shali make and subscribe an oath or decla- 
ration in the form last aforesaid, and shall, during the time for 
which he shall act as such deputy, have all the powers and per- 
form all duties as such Auditor-General. 


SECTION 18. The Auditor-General, on receipt by him of the 
returns required to be furnished by public accountants, receiving 
or collecting moneys as hereinbefore provided, shall examine and 
compare the same with the said cash sheets, and swith the said 
vouchers and documents, and shall allow and discharge every such 
public accountant for all suras shown to have been by him respec- 
tively received or collected, and duly paid into the office of the 
Minister of Finance, and shall disallow and surcharge such public 
accountant all sums willfully or negligently omitted 'to be received 
or collected by him, which under any law or regulation it was his 
duty to receivé or collect, and all sums not duly paid in by him to 
the credit of the proper head of receipts in the said office, and all 
such unsatisfied surcharges shall be transmitted by the said 
Auditor-General to the Minister of Finance to be by him enforced. 
against such public accountant. — 

SECTION 19. The Auditor-General, on receipt by him of the 


cash sheet referred to in Section 18 of this Act, shall in the first 
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vouchers and documents forwarded therewith, and examine their 
correctness as to rates, computations, and castings; and in the 
next place examine the supporting vouchers as to whether they 
bear upon the face of them a correct description of the proper 
heads of receipts or expenditure to which the moneys mentioned 
therein have been debited or credited respectively ; and in the 
next place, ascertain whether the moneys mentioned on the debit 
side of the said cash sheet have been duly paid mto the office of 
the Minister „of Finance ; and whether the sums mentioned as 
paid on the credit side of the said cash sheet have been actually 
and duly disbursed under competent authority and on the pre- 
scribed certificates, and the Auditor-General shall allow and dis- 
charge the Minister of Finauce monthly for all receipts which 
shall be found correct in the particulars hereinbefore mentioned, 
and for all payments made and accompanied by the receipt or 
acquittances of the respective persons to whom such payments 
have been so made. Provided, that no such payments shall be 
made by the Minister of Finance, or by his authority, except 
sums voted for the civil list, permanent settlements and salaries, 
unless the several accounts therefor shall have been previously 
countersigned by the Auditor-General. 


SECTION 20. In the examination of the cash sheet and all 
other documents produced as vouchers, oras subordinate vouchers, 
the Auditor-General shall make such queries and observations ad- 
dressed to public accountants, officers certifying accounts, or per- 
sons in any way concerned, with the receipt of the disbursement 
of the moneys or funds referred to in this Act, and shall call for 
such further accounts, vouchers, statements, and explanations as 
he may think necessary, and after such queries and observations 
have been answered, and after such further accounts and explana- 
tions have been rendered the Auditor-General shall disallow and 
surcharge all sums not duly credited to the proper fund and paid 
into the office of the Minister of Finance, and disallow and sur- 
charge all sums disbursed in excess or not duly vouched and 
authorized, and shall forward to the Minister of Finance a state- 
ment of all such unsatisfied surcharges to be enforced by him 
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against such public accountants, ‘officers certifying accounts or Statutes of 


other persons through whose default such surcharges have arisen. 


SECTION 21. In all cases in which a public accountant may be 
dissatisfied with any allowance or surcharge in his accounts made 
by the Auditor-General, such public accountants shall have a right 
of appeal to one of the judges of the Supreme Court at Chambers, 
who after such investigation as may by him be considered equit- 
able may make such order directing the relief of the appellant 
wholly or in part from the disallowance or surcharge in question 
as shall appear to such judge to be just and reasonable, and the 
Auditor-General shall govern himself accordingly. ' 


SECTION 22. No sum shall be allowed to have been duly re- 
ceived or paid without a written voucher for the actual receipt or 
payment of every sum so claimed to be allowed notwithstanding 
any allegation of papers having been lost or destroyed, or of the 
impossibility of obtaining the prescribed voucher or vouchers ex- 
cept on application to one of the Judges of the said Supreme Court 
at Chambers, wko after summoning the Attorney-General and the 
Auditor-General and such other persons as he may think fit, may 
upon satisfactory evidence being produced that the requisite 
papers have been lost or destroyed, or that it is not possible to re- 
place them, shall order that the said sum shall be allowed or dis- 
allowed as the case may be and shall make such other order in the 
premises as he shall think fit, which order shall be binding on the 
Hawaiian Government and all other parties and be acted on 
accordingly. 


SECTION 23. When a voucher produced for asum of money 
disbursed shall be defective from the want of any certificate or 
other document which ought to have accompanied it or in any 
other particular, it shall be lawful for the Auditor-General upon 
proof being made to his satisfaction that the public accountant 
did not willfully neglect to procure such certificate or document, 
and that the sum specified in the voucher has been actually and 
properly disbursed to admit such vouchers as a sufficient discharge 
of the said public accountant, and to allow the amount of the same 
to his credit. 


1882. 


Statutes of 


1882. 


876 APPENDIX, 


SECTION 24, In all cases ‘where any sum of money shall be 
disallowed in consequence of the absence of a written voucher or 
upon an imperfect voucher, or of an incorrect certificate, the par- 
ticulars and amount of such disallowance shall be reported to the 
Minister of Finance by the Auditor-General, and the amount 
thereof shall be retained or stopped from any moneys payable to 
such public accountant, and shall be deemed and taken to be 
money paid by the Hawaiian Government to the use of such pub- 
lic accountant at his request, subject to appeal to one of the Judges 
of the Supreme Court as hereinbefore provided under Section 21. 

SECTION 25. The Auditor-General, upon receipt of the annual 
statement of receipts and expenditure referred to in Section 18 of 
this Act, shall cause the same to be examined and shall within 
three months from the receipt thereof prepare and sign a report 
explaining such statement in full and showing in what particulars 
such statement agrees with or differs from the accounts of the 
Minister of Finance furnished to him under the provisions herein- 
before contained, and containing full particulars of every case in 
which the forms prescribed by this Act shal# not have been 
adopted or shall in any manner have been varied or departed 
from, and of every case in which default shall have been made in 
accounting for public or other moneys, and of all sums disallowed 
in the absence of vouchers or upon imperfect vouchers or upon 
incorrect certificates and of any proceedings that may haye been 
taken by or against any person in pursuance of the provisions 
herein contained. 

SECTION 26. The Auditor-General shall, within seven days 
after making and signing the said statement and report, if the 
Legislaiure be sitting, and if the Legislature be not sitting, then 
within seven days after its next meeting transmit to the Legisla- 
tive Assembly the said document accompanied by such report and 
by the said copies hereinbefore directed to be appended thereto. 

Sxcrron 27. It shall be ldwful for the Auditor-General in such 
yearly report, or in any special report which he may at any time 
think fit to make, to recommend any plans and suggestions that 

“he may think worthy of adoption for the better collection and 
payment of the public moneys and the more economically auditing 
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and examining the public accounts and any improvements in the Statutes of 
mode ọf keeping such accounts that may at any time be brought 1987. 
to bis notice, and generally to report upon all matters relating to 
to public accounts. m 
SECTION 28. The Auditor-General is hereby authorized and’ 
empowered by precept under his hand in the form contained in 
the fourth schedule to this Act, or to the like effect, to require all 
such persons as he may think fit to appear personally before him 
at a place to be named in such precept, and to produce to him: 
all such accounts, books and papers in the possession or control of 
such persons as shall appear to be necessary for the purposes of 
their examination ;, and it shall be lawful for the said Auditor- 
General, and he ig hereby authorized when he shall see occasion 
to cause search to be made in, and extracts to be taken from, any 
book or record in the custody of the Minister of Finance, or in» 
any public office, without paying any fee for the same.. Ss 


SECTION 29. The said Auditor-General is hereby authorized * 
and required to examine upon oath (which oath he is hereby em- 
powered to administer) all persons whom he shall think fit to 
examine touching the receipts and expenditure of money, and 
toufching all other matters and things necessary for the due execu- 
tion of the powers vested in him by this Act. 

SECTION 80. Any person who shall fail to attend the said 
Auditor-General for the purpose of being examined, or to produce 
any accounts,books, vouchers, or other documents, or to answer 
any other lawful question, when required so to do by the said 
Auditor-General, shall be liable to a penalty of not less than 
twenty-five dollars, nor more than one hugdred dollars, on con- 
viction before any police or district judge. 

SECTION 81. If any person shall, in the course of his exami- 
nation before the said Auditor-General, ‘willfully and corruptly 
give false evidence, such person so offending shall incur the same 
penalties as are or may be provided®gainst persons convicted of 
perjury in the second degree. 

PART IIJ.—MiIscELLANEOUS PROVISIONS. 

SECTION 82. The Minister of Finance and the Auditor-General 

may frame and promulgate such regulations not inconsistent with 
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Sireta ef this Act as may appear to be necessary for the due care and 


management of the public moneys, and for the more effectual 
record, check, and audit of all receipts and disbursements on 
account of ihe public service by public accountants. And all 
such regulations shall be laid before the Legislature within four- 
teen days after the making thereof if the Legislature is then sit- 
ting, and if not, then within fourteen days after the next meeting 
of the Legislature. 


SECTION 88. This Act shall take effect and become law on the 
1st day of November next, but shall not apply to thd school tax 
directed by law to'be paid to the agents of the Board of Educa- 
tion. i 


SCHEDULES. i 


THE FIRST SCHEDULE. 


Account of all moneys collected Dy... ssses e» ETOT 
CE E E from THE... seres sereresns „day “of... ee a 
to the... Gay Of eee Saris sade sendees s18... both days inclusive. 

FROM WHOM RECEIVED. TOTAL AMOUNT, 
TOTAU.. seseseseooes 4 


Settlement of the above collections with the Ministé of Finance. 


DATE OF PAYMENT | HEAD OF RECEIPT ON ACCOUNT OF 


OR REMITTANCE. wigor REMITTANOR 18 MaDE, AMOUNT. 


TOTAL... boaaasase 


n EAE SE COT ET A RE T do solemnly swear that the 
above is a true and faithful account of all moneys collected by me as 
SS cece from the... eee OD Y. Of AE to these day 
OL T 18.0... , both days inclusive, and that I have paid over the 
whole amount to the Minister of Finance. 


Sworn this........ hiis aren day OF aas a scsce sone 18... before me, 
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THE SECOND SCHEDULE, 


WARRANT, 


To the Auditor-General, 

The amount of moneys likely to become due and payable out of the 
public accounts during.. keras Snow next IS... cceeneees reesresse 
dollars and... cents; “and the s services and purposes for which 
the same will be required, are as follows, that is to say: 


FOR SERVICIS PAYABLE OUT OF|FOR SERVICES PAYABLE OUT or! 
THE PUBLIC REVENUE. THE LOAN FUND. 
AMOUNT. 


HEAD OF APPROPRIATION, PURPOSE. 


Dated this... sissors vee +. day of 


Minister of Finance. 


I certify that the sums above mentioned are now legally available 
for and applicable to the services and purposes respectively above set 
forth. 

Dated this..cccccesercecee Dy y Of cssscccesccssesceeees LB reeves 


Auditor-General. 


TuE THIRD SCHEDULE. 


T, cvsosnsce ceovesone cnsssonse sosess iiaeie do solemnly swear that according 
to the best of my skill and ability I will faithfully, impartially and 
truly execute the office and porform the duties of Auditor-General. 

(Signature.) 


THE FOURTH SCHEDULE. 


By virtue of the authority vested in me by an Act entitled “An 
Act to regulate the receipt, custody and issue of the public moneys 
and to provide for the audit of public accounts,” you are hereby re- 
quired to appear before Me At... essers ceceee serus OD icsccesee sconeccee ssseaaees and 
to bring with you lor the purpose of examination a certain book (or 
as the case may be) and to be examined by and before me touching 
and concerning certain matters required to be inyestigated by me 
pursuant to the provisions of the said Act. 

As witness my hand this............cesccsee Cay Of... ss rore isrisosza 18... 

(A. B.) Auditor-General. 

Approved this 4th day of August, A.D. 1882. 


KALAKAUA REX. 
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Statutes of AN ACT TO PROVIDE FOR LICENSING DAIRIES, AND THE SALE OF 
MILK, AND FOR THE INSPECTION OF MILK IN THE CITY OF 
HONOLULU. 


. 


Chap. XXVII. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waitan Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. The Minister of the Interior is hereby authorized 
to issue a license to carry on the business of dairying, and for the 
sale of milk in Honolulu to any person applying therefor, for the 
term of one year, on receiving from such applicant ‘the sum of 

g twenty-five dollars, for the use of the Hawaiian Treasury. 


SECTION 2. Any person who shall sell milk or offer the same 

' for public sale in Honolulu without having obtained a license as 

prescribed in Section 1 of this Act shall, on conviction before a 

Police Justice, be fined not less than five dollars, nor more than 
twenty-five dollars. 


SECTION 3. Any person who shall sell or offer for public sale 
in Honolulu milk which has been adultérated by the addition of 
water, or any other substance, shall be deemed guilty of a misde- 
meanor, and, on conviction thereof, shall be punished by a fine of 
not less than five dollars, nor more than twenty-five dollars, 


SECTION 4. The Board of Health shall appoint one of -its 
agents for the city of Honolulu to be Inspector of Milk. It 
shall be the duty of such Inspector to inspect from time to time 
milk sold or offered for sale in Honolulu. Said Inspector is hereby 
empowered, when‘ he shall find milk which has been adulterated, 
to take and confiscate the same forthwith ; and it shall be his duty 
to institute prosecutions therefor. , 


SECTION 5. The provisions of this Act shall not be held to 
apply to persons keeping a cow or cows for private use, who may 
dispose of surplus milk to neighbors, not offering the same at pub- 
lic sale. 


SECTION 6. This act shall go into operation thirty days after 
i publication. 
Approved this 5th day of August, A. D. 1882. 

KALAKAUA REX. 
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An ACT TO AUTHORIZE A NATIONAL LOAN AND TO DEFINE TO Statutes of 


1882. 
WHAT USES SUCH LOAN SHALL BE DEVOTED. — 
Chap. XXIX 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. The Minister of Finance, under the direction of Inreapplica- 
the King in Cabinet Council, is hereby authorized to borrow on RENAN 
the credit of the Hawaiian Government, from time to time, dur-of mandamus 
ing the period of three years after the passage of this Act, such "Pon a a 
sums not exceeding in the whole the sum of two million dollars, nance, 5th Haw 
for the purposes in this Act hereinafter set forth, for which sums ®™® 
the Minister of Einance may cause coupon bonds to be issued from 
time to time for such amounts each as he may deem advisable, 
such bonds to be issued at not less than par, and to bear interest 
not exceeding six per cent. per annum, payable semi-annually, 
and said bonds to be exempt from any Government tax whatso- 
ever, and to be redeemable in not less than five nor more than 
twenty-five years, the principal and interest being payable in 


United States gold coin or its equivalent. 


SECTION 2. The loan so authorized shall be used and expended 
for he following purposes, that is to say: 


Immigration for re~population „se... ccc. nrererese ETET $500,000 
Government buildings, including hospitals... aS 200,000 
Filling in and reclaiming Water Lots in Waikahalulu ......... 50,000 
Landings and PUOYS...eesesssrssesereerrrer vosetteet snvececesaeteeecenes seseeeaee 50,000 
Making and building new roads and bridges sige 300,000 
Sanitation of Honolulu .......sensease sososesea voeseroso nasere toevease 100,000 
Marine Railway, Honolulu......seessseseercssses sser 40,000 
Deepening Honolulu Harbor and entrance ......... 150,000 
Telephonic and telegraphic communication 100,000 
Encouragement of railWAYS.. sesser cece seerensse s seseere nes -150,000 
Encouragement of agriculture „s.s... seersessia ceeseee arrosrere seseseseo 360,000 

MPO ba EAA T ATS E EREN, $2,000,000 


SECTION 3. All sums borrowed or authorized to be applied 
under this Act shall be paid to the Minister of Finance, and shall 
be by him placed to a separate credit to be called ‘The Loan 
Fund,” and no part of the money shall, on any pretence, be paid, 
used or applied, directly or indirectly, either temporarily or other- 
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err of wise, to or for any public use or purpose other than the purposes 
—— respectively to which the same is hereby directed to be applied. 


SECTION 4. The Minister of Finance is hereby authorized 
from time to time to pay out of any money in the treasury not 
otherwise appropriated, the expenses of preparing the bonds to be 
issued under the authority of this Act, and the interest from time 
to time accruing on said bonds: l 


SECTION 5. The several items in the Appropriation Bill of 
this session of the Legislative Assembly, amounting in the whole 
to one million and twenty-five thousand dollars, and ‘appropriated. 
for the following purposes, that is to say: 


* 


Roads, bridges, and Pali Road. ......... csscssseseccee csetevene neser aneres 
Custom House and Stores, Kahului... secs bese 
Custom House aud Stores, Mahukona. 
Custom House and Stores, Hilo... ceseceess coseeeees verest seneveeae 
Police Court, Public Works, Water Works, Tax Assessor, 


Ge, ; buildings Torista ieir siioni iiias 85,000 
Fireproof building for Supreme Court and other Records...... 15,000 | 
Building and repairs of Court Houses and Lock-ups............. 30,000 
Marine Railway, Homolulu..........ccccscccces scenes senere seeeseeoe enannanee 50,000 
The several items of landings up to the amount of.......... are 50,000 
Encouragement of IMMigvation........ccccsseesers veneers reeesseaeasa — 500,000 

$1,025,000 


Shall be charged upon and paid out of any moneys which may be 
borrowed under the authority of this Act, and any moneys which 
shall be paid by the Minister of Finance for any of the said pur- 
poses, before the receipt of any moneys under this Act, shall be 
repaid to the Minister of Finance when such moneys shall be bor- 
rowed. 


SECTION 6. This Act shall come into operation and take effect 
from and after the date of its publication. 
Approved this 5th day of August, A.D. 1882. 
KALAKAUA REX. 
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AN Aot RELATING TO MINORS WHO ARE INMATES OF IN- Statutes of 
DUSTRIAL AND REFORMATORY SCHOOLS.* 1882. 


Chap. XXX. 
Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled : 


SECTION 1. Whenever it shall be found that the continued de- 
tention or custody of any inmate of any industrial and reforma- 
tory school at such school shall be subversive of the order and 
discipline of the school, or injurious in any way to the other in- 
mates of the institution, it shall be lawful for any police or district 
justice, on representation to that effect being made by any member 
of the Board of Education, its authorized agents, or the principal 
teacher of any such school, to hear and determine any such case, 
and if proved to his satisfaction, said justice is hereby authorized, 
in the place of further detention or custody at such school, to 
order that such minor be imprisoned, with or without hard labor, 
at some public jail for any term not exceeding the unexpired 
residue of the time for which such inmate shall have been last 
committed to such industrial and reformatory school. 

SECTION 2. If at any time after the commitment or transfer, 
as in the foregoing section of this Act authorized, of any inmate 
ofan industrial and reformatory school to a public jail, it shall be 
found that such minor by his conduct gives reasonable proof of 
reformation, or for other good reason that shall be made to appear, 
it shall be lawful for any Police or District Judge, after receiving 
satisfactory evidence theréof, to order the discharge of such minor 
from jail or to return him to the custody of the Board of Education 
at some industrial and reformatory school whenever requested so 
to do by a member of the Board of Education or by its authorized 
agents. 

SECTION 8. AJl costs incurred under the provisions of this Act 
shall be paid by the Board of Education out of any funds appro- 
priated for industrial and reformatory schools. 

Srorron 4. This Act shall become law and take effect from 
and after the date of its approval. 

Approved this 5th day of August, A. D. 1882. 

KALAKAUA REX. 


*Nore.—Chap. XLI. of the Acts of 1870 provides for these schools—see page * 
548 of this compilation, 
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Statutes of AN ACT TO PROVIDE FOR THE SUPPRESSION OF DISEASE AMONG 


1882. 
— ANIMALS IN THE HAWAIIAN KINGDOM. 
Chap. XXXIV. 


WHEREAS, with the importing of live stock from foreign coun- 
tries, several diseases hitherto unknown in the Hawaiian 
Islands have been introduced in this country which have spread 
abroad, whereby much valuable stock has been destroyed and 
large loss entailed on the owners thereof, and no specific regu- 
lations exist, or laws provide for the protection therefrom ; 


therefore 
(d 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
wanan Islands in the Legislature of the Kingdom assembled + 


SECTION 1. The Minister of the Interior is hereby authorized 
and directed to establish at all the ports of entry in this Kingdom 
quarantine stations for animals, 


SECTION 2. The Minister of the Interior is hereby authorized 
and directed to appoint competent persons, three for the port of 
Honolulu, and one for each of the other ports of entry of the 
Kingdom, who shall be designated ‘ Inspectors of Animals,” and 
from time to time when such offices for any reason shall become 
vacant, to re-appoint competent persons to fill the same. One of 
the three appointed for Honolulu shall be designated as the 
Executive Inspector. Such officers, for the purposes of this Act, 
shall possess all the powers, rights, privileges, and immunities of 
customs officers or officers acting under the Board of Health, and 
it shall be their duty to cause the various quarantine stations to 
be kept clean and properly fitted for use. 


SECTION 3. The master of any vessel, on which there shall 
have been shipped live animals for any port in this Kingdom, shall, 
immediately upon arrival, notify the customs officers taking 
charge of the vessel of suth fact, and said officer shall at once 
cause the inspecting officer to be notified, and shall not permit the 
landing of such animals nor of any portion of the food or water, 
nor of any effects connected therewith provided for them during 
the voyage, until the said inspecting officer shall have arrived, 

* inspected and passed. the same. 


APPENDIX. 685 


SECTION 4. All live animals, except snch as canary birds and 
other small animals as shall be specially exempted by the inspect 
ng officer, shall be subject, on arrival in this Kingdom from any 
foreign port or country, to be quarantined at the expense of the 
owner or consignee thereof, in such places as shall be appointed. 
by the Minister of the Interior, for a period of not less than four- 
teen days, and for such longer period as shall be deemed necessary 
by the inspecting officer on account of the presence of some con- 
tagious disease or distemper, or because the port or country 
whence such animals are brought is affected with such disease or 
distemper, or for any other good and sufficient reason having 
reference to the public good. Whenever, after careful examina- 
tion and attention, the inspecting officer shall find iaat such 
animal or animals are infected with any disease or distemper of a 
nature dangerous to the live stock of the country, he shall report 
the same to the Minister of the Interior, and if the Minister shall 
decide that the public interests require, he shall cause such 
animal or animals to be utterly destroyed ; said Minister of the 
Interior may also cause all the food and other effects connected 
with such animals, independently of the animals themselves, to 
be destroyed. 


SECTION 5. Live animals passing between the different islands 
of the Kingdom may be quarantined as set forth in Section 3, 
either at the port of shipment or delivery, on good cause shown 
to the inspecting officer of the port of entry nearest to the port of 
shipment or delivery. 


SECTION 6. The Minister of the Interior, nothwithstanding 
anything in this Act, may from time to timé, by proclamation 
declaring any port or country to be infected, absolutely prohibit 
the introducticn of any animals therefrom until the restriction be 
removed. ` 


SECTION 7. All imported animals, fodder, fittings, or effects 
landed contrary to the provisions of this Act, or taken or removed. 
from quarantine until duly discharged, shall be forfeited to the 
use of the Hawaiian Government ; and all animals brought into 
such quarantine grounds, or placed with any animals under quar- 


Statutes of 
1882, 


Statutes of 
1 882. 


686 APPENDIX, 


antine, shall be deemed to come under the provisions hereof, and 
shall be subject to ali the conditions of the same. 


SECTION 8. Any and all persons knowingly and willfully 
violating any of the provisions of this Act, or assisting in so doing, 
or who shall purchase take and carry away any animals, fodder, 
effects or fittings connected therewith before the same shall have 
been discharged by the inspecting officer, or shall knowingly and 
willfully have in possession any of the same, or shall impede or re- 
fuse to allow said inspecting officer to perform his duty, then such 
person or persons shall be liable to imprisonment at hard labor for 
any period not over six months or to a fine not over five hundred 
dollars, or both, and all such offenses may be tried before any 
police or district magistrate. 


SECTION 9. There shall be collected from the owner or con- 
signee of animals inspected or quarantined under this Act. The 
said inspecting officers shall receive one dollar per head for all 
horses and cattle inspected, fifty cents for every sheep, and ten 
cents for every other animal inspected, which shall be paid by the 
owner or consignee of such animal of the inspecting officer in 
making original inspection, or when from the nature of the case 
such inspection shall be specially onerous or severe, any further 
sum not to exceed five dollars per diem in addition, according to 
the judgment of the Minister of the Interior, besides the expenses 
of quarantine as aforesaid. One half of all fines and penalties 
collected hereunder shall be paid to the informer or prosecutor. 
The Minister of the Interior shall make such compensation to the 
inspecting officers as he shall deem just and proper. He shall also 
make such disbursements as shall be necessary for the proper 
maintenance of the quarantine stations and for such other inciden- 
tal expenses as may arise from and out of the execution of this 
Act, including payment for animals and property destroyed as 
herein provided. After the payment of the one-half of fines and 
penalties to informers, the remainder of the same, together with 
all other moneys received under this Act, shall be paid into the 
Hawaiian Treasury, to be used for the uses and purposes of this 


Act. 
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SECTION 10. The Minister of the Interior shall, from time to 
time, make and publish such rules and regulations as shall be 
necessary for the more efficient carrying into effect the provisions 
of this Act. 

Approved this 5th day of August, 1882. 

KALAKAUA REX. 


AN ACT TO AUTHORIZE THE ESTABLISHMENT OF A SYSTEM OF 
POSTAL MONEY ORDERS. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
waiian Islands, in the Legislature of the Kingdom assembled + 


SECTION 1. That the Postmaster-General, with the consent of 
the Minister of the Interior, is hereby authorized to establish a 
domestic and foreign Postal Money Order System, for the receipt 
and payment of moneys by and through the mails within and 
without the Kingdom. 


SECTION 2. The Postmaster-General, with the consent of the 
Minister of the Interior, may establish rules and regulation pro- 
viding for the transmission of orders for money through the 
mails, and the rate at which such orders for money shall be con- 
veyed. The said rules and regulations so adopted, from time to 
time, by the Postmaster-General, with the consent of the Minister 
of the Interior, shall have the force of law. 


SECTION 8. .This Act shall take effect from and after the date 


of its approval. 
Approved this 5th day of August, A.D. 1882. 
KALAKAUA REX. 


` 


ÀN ACT TO PROVIDE FOR MORE EFFICIENT PROTECTION OF 
FEMALE BOARDING SCHOOLS. 


WHEREAS, muċh annoyance has been caused to various female 
boarding schools, and evil results have occurred in many in- 
stances to the inmates thereof from the unauthorized intrusion 
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of lawless persons, for which no adequate provision is provided 
by law, and more complete protection is needed for girls placed 
in such schools; therefore, 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
wattan Islands, in the Legislature of the Kingdom assembled : 


Any person or persons intruding without proper authority upon 
the premises of any female boarding school, may be arrested by 
any constable without any warrant, and on the complaint of the 
principal or other person in charge of such school, or of any 
trustee of the same, upon conviction thereof before any police or 
district magistrate may be punished by fine not to exceed two 
hundred dollars, or by imprisonment at hard labor not to exceed ` 
six months, or both, at the discretion of the magistrate. Nothing 
herein shall be construed to preclude the punishment of the 
offender for any other offense committed on such premises, nor of 
the right of action for civil damages. 

Approved this 7th day of August, A.D. 1882. 

KALAKAUA REX. 


AN Act TO REGULATE THE LICENSING OF COMMERCIAL 
TRAVELING AGENTS FROM FOREIGN COUNTRIES DOING BUSI- 
NESS IN THIS COUNTRY. 


Be it Enacted by the King and the Legislative Assembly of the Ha- 
watian Islands, in the Legislature of the Kingdom assembled - 


1.—From and. after the passage of this Act, no person, agent or 
representative of any foreign commercial or manufacturing house, 
company or corporation, shall be licensed or permitted to sell 
goods, wares, or merchandise in the Hawaiian Islands without 
first filing with the Minister of the Interior a statement, giving 
the name of such foreign house, company, or corporation; also 
stating the place of domicile of such foreign house, company, or 
corporation, and the line of trade or manufactures in which it is 
engaged. Upon filing such statement duly verified, the Minister 
of the Interior shall, upon application of such person or agent, and 
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upon the payment of five hundred ($500) dollars, grant a license to Statutes of 
the applicant for a period of one (1) year to sell goods, wares, and 1852, 
merchandise in Honolulu, Island of Oahu. And upon any such 

person or agent of any foreign house, company, or corporation, 

filing a statement with the Minister of the Interior, duly verified, 

as by this Act hereinbefore provided, and upon payment of two 
hundred and fifty ($250) dollars, the Minister of the Interior shall 

issue a license to such applicant for a period of one (1) year to sell 

goods, wares and merchandise, in any other city, town, or district 

in the Hawaiian Islands, Honolulu excepted. Provided, that no 

license granted under the provisions of this Act shall permit any 

person, agent, or representative to sell the goods, wares, or mer- 
chandise of more than one house, company or corporation; and 

no license so granted shall be transferable. 


2.—Any person, agent, or representative selling goods, wares, 
and merchandise of any foreign house, company, or corporation 
in the Hawaiian Islands, without first obtaining a license as 
herein provided, shall be subject to arrest and prosecution, and 
upon conviction, be fined five hundred ($500) dollars. Any per-  # 
son, agent, or representative who shall make a verified false 
statement to the Minister of the Interior as to the name or domi- 
cile, or character of trade, merchandise, or manufactures of the 
house, company, or corporation that he represents; shall be 
deemed guilty of perjury, and, upon conviction thereof, be 
punished for the offense of perjury, as now provided by law. 

8,—All laws, or parts of laws, inconsistent herewith are hereby 
and herewith repealed. 

Approved this 7th day of August, A.D. 1882. 

KALAKAUA REX. 


y 


AN Act TO REGULATE THE SALE OF SPrarruous Liquors, 
Be it Enacted by the King and the Legislative Assembly of the Ha- Chap. XLIV. 
watian Islands, in the Legislature of the Kingdom assembled : 
Suction 1. The several laws and parts of laws mentioned in 


the schedule hereto to the extent to which they are therein ex- 
87 
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Statutes of pressed to be repealed are hereby repealed except as to any pro- 


1882 


ceeding under the said laws or any of them ; and all offenses com- 
mitted and liabilities incurred before this Act shall come into 
operation shall be prosecuted, and all licenses issued under the 
authority of the said laws shall confer the same rights as if this 
Act had not passed, but no more. Provided that persons holding 
licenses under Sections 18, 19, 20, 21 and 22, of Chapter XLI. of 
the Penal Code, may surrender such licenses in exchange for 
licenses under this Act upon paying a proportionate part of the 
license fee prescribed by this Act. 


á 

SECTION 2. The following words, unless where the contrary 
appears from the context, are used in this Act with meaning 
hereby assigned to them respectively : 


« Spirituous Liquors” shall mean any wines, spirits, ale, cider, 
perry, beer or other fermented or distilled liquors and all liquor 
of an intoxicating nature. « Sunday.” shall mean the time 
between 11 of the clock on the evening of Saturday and 5 of the 
clock on the morning of the succeeding Monday. 

« The King in Council” shall mean His Majesty, by and with 
the advice and consent of his Privy Council. 

But nothing in this Act shall apply to any person selling any 
spirituous or distilled perfume bona fide as perfumery ; nor to any 
duly qualified and licensed physician or surgeon, chemist or drug- 


gist who may administer or sell any spirituous liquors for -. 


medicinal purposes. 

SECTION 3. The licenses issued under this Act shall be signed 
by the Minister of the Interior, and sealed with the seal of his 
department, and shall not be transferable except as hereinafter 
provided; and shall be in force for one year from the date of issue. 


SECTION 4. Whoever shall manufacture for sale any intoxicat- 
ing drink or substance in this Kingdom, shall be liable to a fine 
not exceeding five hundred dollars, and in default of payment of 
such fine shall be imprisoned at hard labor for a term not exceed- 


- ing two years. 


SECTION 5. Whoever shall distill any spirituous liquor in this 
Kingdom (except under a license issued pursuant to an Act ap- 
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proved on the 18th day of July, A.D. 1874, entitled “An ActStatutes o 
authorizing the Minister of the Interior to grant to owners of ESE. 
mills for the manufacture of sugar, licenses to distill spirituous 
liquors,’’)* shall be liable to a fine of not less than fifty dollars nor 
more than one thousand dollars; and in default of payment of 
such fine shall be imprisoned at hard labor for any term not ex- 
ceeding two years. ` 

SECTION 6. AJl spirituous liquors imported under the name of 
perfumery or preserved fruits with the intention of evading the 
laws relating to duties shall be liable to seizure, condemnation and 
sale for the benefit of the Public Treasury. 


SECTION 7. All stills, distilling apparatus or other articles in 
use, except as provided in Section 5 of this Act, or having been 
used in distilling spirituous liquor or other intoxicating drinks or 
substances within this Kingdom, and also all spirituous liquors 
and all other intoxicating drinks or substances manufactured for 
sale within this Kingdom shall be forfeited to the Hawaiian 
Government, and may be seized and taken possession of by the 
Marshal, deputy marshal, sheriffs or their deputies, or by any 
constable ; and all articles so seized by any other officer than the 
Marshal, deputy marshal or sheriffs, shall without delay be de- 
livered into the care of the Marshal, deputy marshal or sheriff 
nearest the place of seizure, who shall cause a notice of such 
seizure to be published in some newspaper, and unless the owner 
or some person authorized to claim possession thereof shall, within. 
twenty days from the day of such notice of seizure, file with the 
officer having the same in possession a written claim to such 
property so seized, it shall be held to be condemned as forfeited 
to the Hawaiian Government; and in all cases where the owner 
or some person claiming the right of possession shall file a written 
claim as herein provided, it shall be the duty of the Marshal, 
deputy marshal or sheriff having the property in possession, to 
furnish to the Attorney-General a written statement of the facts, 
who is hereby authorized and required to take legal measures to 
have the question determined whether the property seized has 
been forfeited in accordance with the provisions of this section. 


*See page 560. 
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SECTION 8. The Minister of the Interior shall have power to 
grant a wholesale vending license for spirituous liquors to any 
person having a license to sell goods, wares and merchandise at 
wholesale, applying therefor in writing, and stating in his appli- 
cation the name the vendor and where the applicant intends to 
establish his place of business. 


SECTION 9. The wholesale vending of spirituous liquors shall 
consist of selling the same in quantities not less than the packages 
originally imported and in no other manner. Provided, that no 
part thereof shall be drank or used on the premises where they 
are sold orin any other house or premises contiguous thereto, 
procured or rented for that purpose by the party holding such 
license, or any other peison or persons whatsoever through his 
agency, under the penalty of forfeiting his license and incurring 
the penalties of the law and his bond. 


SECTION 10. Before granting such wholesale license to vend. 
spirituous liquors, the applicant shall pay for the use of the Ha- 
waiian Government two hundred and fifty dollars, and give a 
bond to the Minister of the Interior in the penalty of one thousand 
dollars with at least one sufficient surety to be approved by said 
Minister. 

SECTION 11. The Minister of the Interior shall have power in 
like manner to grant licenses to be called ‘ Dealers’ Licenses” to 
any person for the vending of wine, ale, and other spirituous 
liquors, upon such person applying therefor in writing, and stating 
in his application the name of the vendor and where the applicant 
intends to establish his place of business. 

SECTION 12. Any person having obtained a license in accord- 
ance with the preceding section may sell ardent spirits in quanti- 
ties not less than one gallon, wines, ales and other liquors con- 
taining alcohol in quantities not less than one dozen bottles. 
Provided that the same and no part thereof shall be drank or used. 
on the premises where they are sold orin any other house or 
premises contiguous thereto, procured or rented ‘for that purpose 
by the party holding such license or any other person or persons 
whatsoever through his agency, under the penalty of forfeiting 
his license and incurring the penalty of the law and his bond. 
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SECTION 18. Before granting such license to any person to 
vend wine, ale and other spirituous liquors as prescribed in Sec- 
tions 11 and 12 of this Act, the applicant shall pay to the Minister 
of the Interior for the use of the Royal Exchequer the sum of five 
hundred dollars, and- give a bond to the Minister of the Interior 
in the penalty of one thousand dollars, with at least one surety to 
þe approved by the said Minister. 


Suction 14. The Minister of the Interior shall have the power 
to grant licenses to retail spirituous liquors, upon application in 
writing, stating the name of the vendor and where the applicant 
intends to establish his place of business in each district. 


SEOTION 15. Before the granting of a retail license to vend 
spirituous liquors, as contemplated in the preceding section, the 
applicant shall pay to the Minister of the Interior, . for the use of 
the Hawaiian Government, the sum of one thousand dollars, and 
shall give a bond in the sum of one thousand dollars, with one 
sufficient surety to be approved by said Minister. 


SECTION 16. Such last mentioned license shall authorize the 
licensee to sell and dispose of any spirituous liquors by the bottle 
or glass on the premises therein specified, between the hours of 
‘five o’clock in the morning and eleven o’clock at night on every 
day except Sunday. 


SECTION 17. The Minister of the Interior, by and with the 
consent of His Majesty the King in Privy Council, shall have 
the power, and it shall be his duty to fix the limits or boundaries 

- within which those obtaining a license contemplated by this Act 
shall carry on and transact such business, and shall cause public 
notice to be given of the same, and he shall designate in the 
license the house or store or place in which such licensed person 
shall be authorized to pursue his business, and the license so 
granted shall not be transferable except as hereinafter provided, 
or held to authorize such business to be carried on by any person 
er persons or at any other place than such as may be designated 

` in the license. Provided that until His Majesty in Council shall 
recommend an alteration in the limits within which spirituous 
liquors may now be sold, such limits shall apply to licenses issued 


Statutes of 
1882. 


694 APPENDIX. 


Statutes of under this Act. And provided that His Majesty in Council may 


1882. 


authorize the Minister of the Interior to grant and issue licenses 
for the vending of spirituous liquors at retail outside of the limits 
of the city of Honolulu, upon and subject to such terms and con- 
ditions as such Council may think proper, provided that the 
license fee shall be the same as provided by Section 15 of this Act. 


SECTION 18. The sale and vending of spirituous liquors shall 
be regulated more definitely by the terms of the license, and the 
Minister of the Interior may prescribe in the license definite 
rules and regulations to be observed by the vendors y provided 
thatif any license shall be authorized or granted for any premises 
outside of the limits of the city of Honolulu, such license shall 
not authorize or allow the sale of spirituous liquors to be con- 
sumed off the premises for which such license shall be granted. 


SECTION 19. All persons applying for a license under the pro- 
visions of this Act shall, before receiving the same, file a bond (in 
form similar to the following), the same being always subject to 
the approval of the Minister of the Interior : 


Know all men by these presents, that We... seers verees principal, 
Ce or surety, are held and firmly bourd unto the Minister 
of the Interior, for the use of the Hawaiian Government, in the penal 
SUM. Of... cee dollars lawful money, to be levied on our respective ` 
joint and several property in case the conditions hereinafter set forth 
shall be violated. 

For the just and full payment of which, we hereby jointly and 
severally bind ourselves, our heirs, our executors, administrators and 
assigns. 

Sealed with our seals and dated this...i... seerne dY Of. cece nenesa 18... 

The condition of this obligation is as follows: That whereas the 
above DOUNAED.... 1010 sesrerese resres has this day applied for a license to 
vend spirituous liquors in accordance with the law approved on the 
EER day of.........18..., entitled “An Act to regulate the sale of Spirit- 
uous Liquors,” and has complied with all the requisitions of law, and 
has consequently been granted a license to vend spirituous liquors in 
accordance with such law for the term of one year from date. Now, 
therefore, if during the continuance of this license the said..... ... sss 
shall not be convicted of felony, perjury or other infamous offense, or 
of any offense against or violation of the revenue laws, or of any other 
offense under the said statute involving a forfeiture of the said license, 
a copy of which is hereto annexed, then this obligation shall be void. 
Otherwise upon proof being made to the satisfaction of a district or 
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police magistrate, without the intervention of a jury the penalty 
mentioned in the bond shall be forfeited, and the licens. of the said 
EETRI this day granted shall be void. 


Given under our hands and seals the day and year above wiitten, 
In the presence of 


aeveeeeses Prererreritrrrrrerrrr ere Aepeeeses soscce crecces 


SECTION 20. Upon the violation of any of the conditions of 
his bond by any licensed dealer in spirituous liquors, it shall be 
the duty of the Minister of the Interior to pass said bond to His 
Majesty’s Attorney-General of the Kingdom for enforcement 
against the parties thereto, both principal and surety, with such in- 
formation as has come to his knowledge in regard to any violation. 


SECTION 21. The Minister of the Interior shall keep in a book 
of licenses, the names of all licensed vendors of spirituous liquors 
throughout the Kingdom, their respective places of abode, the 
character of the license granted to them, and the amount of 
license money paid by each, together with the date of such license. 


SECTION 22. Tt shall not be lawful to issue a license for the 
retailing of spirituous liquors for any house or premises where any 
other business except that of a victualing house keeper under a 
licens to such retailer is carried on, or that has any communica- 
tion with any other house or premises where any business (except 
as aforesaid) is carried on. 


SECTION 23. If any person shall (except as the agent or ser- 
vant of a licensed person) sell or dispose of within this Kingdom 
any spirituous liquor, or shail permit or suffer any spirituous 
liquor to be sold or disposed of by any other person within this 
Kingdom, without having first obtained in manner and form 
hereinbefore mentioned, a license authorizing such sale or dis- 
posal at the time and place and in quantity and manner in which 
such licensee is by such license authorized to sell and dispose of 
such liquor ; every such person shall forfeit and pay for a first 
offense any sum not less than one hundred dollars nor more than 
five hundred dollars, and for every subsequent offense shall be 
imprisoned at hard labor for not less than three months nor more 
than six months, and shall also be subject toa penalty of five 
hundred dollars. Provided that every offense shall be deemed a 
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first offense within the meaning of this section, unless it shall 
have been committed subsequent to previous conviction and 
within twelve months hereafter. 


SECTION 24. If any holder of a license shall suffer any person 
to play any unlawful game or sport within the said licensed 
premises or the appurtenances thereto, or suffer any one to play at 
billiards or any other game in his house or premises on a Sunday, 
or permit prostitutes or drnnken or disorderly persons to be on his 
premises, he shall forfeit and pay for every such offense any sum 
not exceeding one hundred dollars. ¢ 


SECTION 25. Any holder of a license who shall sell or retail 
any spirituous liquor or permit or suffer the same to be drank in 
his house or premises on Sundays, shall be liable to a penalty not 
exceeding two hundred dollors. But this section shall not apply 
to the ordinary supplies furnished to bona jide boarders and 
lodgers in the house or premises, 


SECTION 26. If any person holding a license under this Act 
shall be convicted twice within a period of twelve consecutive 
months of any offense against the provisions of this Act, the 
justice before whom such person has been convicted, shall by an 
order under his hand in the form in the second schedule declare 
such license to be forfeited, and the same shall thereupon be void, 
and it shall be the duty of the Attorney-General to sue for and 
enforce the penalty of the bond given by such licensee, and such 
licensee shall be and be deemed incapable of ever again holding a 
license under this Act. 


SECTION 27. No holder of a license shall either in his house or 
any of the appurtenances thereto, supply any spirituous liquor to 
any person in a state of intoxication, under a penalty for each 
offense of any sum not less than fifty nor more than two hundred. 
and fifty dollars. And if any such intoxicated person remain 
more than three hours on such premises the holder of such license 
shall in each such case be liable to the same penalty. 


SECTION 28. No holder of a retail license shall recover any 
debt or demand on acccunt of any spirituous liquor supplied by 
him to any person for consumption on the premises, but the holder 
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of such license may sue for and recover the value of any spirit- Stami of 
1 . 


uous liquor supplied with meals to any person bona fide lodging 
or boarding in the house. 

SECTION 29. If any holder of a retail license shall receive in 
payment or ask a pledge for any spirituous liquor or entertain- 
ment supplied in or from such licensed house anything except 
current money or checks on bankers, or orders for payment of 
money, he shall for each such offense pay a penalty not exceeding 
fifty dollars. 

SECTION 80. If any holder of a license shall be convicted of 
felony, perjury or any infamous offense or of any offense against 
the revenue laws, or if holding a retail license, he shall permit 
any person to manage, superintend or conduct the business of 
such during his absence fora longer period than forty-two con- 
secutive days in any one year without the previous consent in 
writing of the Minister of the Interior, or shall whether present 
in such house or not, permit any unlicensed person to be in effect 
the keeper thereof or shall allow such house to become ruinous or 
dilapidated, then upon complaint thereof and proof of any of the 
facts aforesaid to the satisfaction of any District or Police Justice, 
such Justice shall by an order under his hand in the form of the 
second schedule declare such license to be forfeited, and the same 
shall thereupon cease. Butif such house shall haye become 
ruinous or dilapidated by reason of fire, tempest or other cause 
beyond the control of the licensee, the license shall not be forfeited 
until a reasonable time has elapsed for the reinstation of such 
house. 

SECTION 81. If any licensed person shall sell or offer for sale 
any adulterated spirituous liquor, he shall forfeit and pay for 
every such offense any sum not less than one hundred dollars, nor 
more than five hundred dollars. And inorder to analyze such 
spirituous liquor, any justice may on complaint on oath made to 


him that any such spirituous liquor is or is believed by such com- . 


plainant to be adulterated, and on the deposit by such complainant 
of the sum of five dollars to defray the expense of such analysis 
authorize the seizure of such suspected spirituous liquor, and 


cause the same to be analyzed by some competent person, and the 
88 : 


ute 
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such justice shall order to be paid by the person convicted. 


SECTION 32. Any district justice, the Marshal, his deputy or 
any sheriff, deputy sherift or constable may seize and take, or 
cause to be seized and taken away, all such spirituous liquor as he 
or they shall have reasonable cause to suspect to be carried about, 
for, or exposed to sale in any highway or footpath, in any booth, 
tent, store or shed, or in any boat or vessel, or in any place what- 
soever by any person not licensed to sell the same, and all the 
vessels and utensils used for containing, drinking or measuring 
the same, and any cart, dray or other carriage, and any horse or 
other animal used in draying or carrying the same, and any boat 
or other vessel used in the conveyance thereof. And such justice 
on his own view or on proof of such offense by oath, may convict 
any person so offending, and on conviction he shall pay any sum 
not exceeding two hundred and fifty dollars, and be imprisoned 
at hard labor for any period not exceeding three months, and such 
justice may adjudge such spirituous liquor, vessels and utensils 
containing the same, and any cart dray or carriage, horse or other 
animal, and any boat or vessel used in conveying the same to be 
forfeited, and may direct the same to be sold, and the proceeds 
thereof after deducting the expenses of sale, to be appropriated in 
like manner as fines are by law directed to be appropriated. Pro- 
vided that in all cases where liquor shall be carried or be in course 
of being carried, or be on the way from one place to another, the 
burthen of proving that such liquor was not so carried or being 
carried or exposed for sale shall be on the party so carrying the 
same. 


SECTION 83. Any person not the holder of a license keeping 
up any sign, writing, painting or other mark, in or near his house 
or premises, or having his house or any part thereof fitted up 
with a bar, or other place containing bottles or casks displayed so 
as to induce a reasonable belief that spirituous liquor is sold or 
served in such house or premises, or there being on such premises 
more spirituous liquor than is reasonably required for the use of 
the persons residing therein, shall be deemed prima facie evi- 
dence of the unlawful sale of spirituous liquor by such person. 
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SECTION 84. Upon information on oath before any police or Statutes of 
district justice by any person, that he believes that spirituous ee 
liquor is sold by any person withont a license, or vontrary to the 
provisions of this Act, in any house or place, such justice shall 
grant his warrant to any constable te enter and search such house í 
or other place and seize all such spirituous liquor as aforesaid as 
he shall then and there find, and any vessel or vessels containing 
such spirituous liquor, and detain the same until the owner 
thereof shall appear before such justice to claim such spirituous 
liquor or vessels, and shall satisfy such justice how and wherefore 
such owner became possessed of the same, or if such person after 
being summoned shall not appear, and if it shall appear to the 
said justice after due inquiry that such spirituous liquor was in 
the said house or place for the purpose of being illegally sold or 
disposed of, then he shall adjudge such spirituous liquor and 
vessels to be forfeited and sold, and the proceeds after paying the 
expenses of such sale shall be appropriated in like manner as 
penalties under this Act. 


SECTION 35. In all proceedings against any persons for selling 
or allowing to be sold any spirituous liquor without a license, such 
pers6én shall be deemed to be unlicensed, unless he shall at the 
hearing of the case produce his license. 


SECTION 86. The delivery of any spirituous liquor either by 
the owner or occupier, or by his or her servant or other person in 
the house or place, shall be deemed to be sufficient prima facie 
evidence of money or other consideration being given for such 
spirituous liquor, so as to support a conviction, unless proof to the 
contrary be given. to the satisfaction of such justice. 


SECTION 87. Every husband, wife, child, parent, guardian, 
employer or other person who shall be injured in person or 
property or means of support by any intoxicated person, or in con~ 
sequence of the intoxication, habitual or otherwise, of any person, 
or being himself or herself intoxicated, shall be thus injured in 
consequence of such intoxication, shall have a right of action in 
his or her own name, severally or jointly, against any licensed 
dealer in spirituous or intoxicating liquors, who shall by selling 
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Statntos of or giving spirituous or intoxicating liquors, have caused the in- 


toxication in whole or in part of such person or persons, for all 
damages sustained and for exemplary damages. And a married 
woman shall have the same right to bring suits under this Act, 
and to control the same and the amount recovered as a femme sole. 
And all damages recovered by a minor under this Act shall be 
paid either to such minor or to his or her parent, guardian or next 
friend as the court shall direct. 


SECTION 88. All suits for damages under the last preceding 
section may be by any appropriate action in any of the courts of 
the Kingdom having competent jurisdiction. 


SECTION 89. No spirituous liquor shall be sold by auction upon 
any house or premises not licensed for the sale of spirituous 
liquors under this Act. Any auctioneer or other person violating 
the provisions of this section shall be subject to the penalty here- 
inbefore prescribed for selling spirituous liquors without a license. 
Provided that nothing herein contained shall apply to the sale by 
auction of spirituous liquors in bond by sample, if the owner 
thereof shall be duly licensed for the sale of such spirituous 
liquors, and provided also that the Minister of the Interior may 
in his discretion authorize any, auctioneer to sell any such spirit- 
uous liquors by auction, when he shall be satisfied that the said 
liquors are the property of a private person, and are not sold for 
profit or by way of trade. 


SECTION 40. Every person who being intoxicated shall enter 
any premises licensed for the sale of spirituous liquors, or being 
intoxicated upon said premises, shall fot leave the same when 
requested by the licensee or by any person in his employ, may be 
arrested by any constable, and shall on conviction pay a fine of 
ten dollars. 


SECTION 41. Every person who shall be found drinking on any 
licensed premises during prohibited hours or on Sundays, shall be 
liable to the same penalty as the licensee is subject to for keeping 
open his licensed house at times not allowed by his license, and 
such persons may be arrested by any constable or peace officer. 


SECTION 42. Any person who shall import into this Kingdom 
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any spirituous liquors unless holding a license under this Act, or 
unless the same is for his own private use, shall on conviction be- 
fore any police or district justice be subject to a fine of five hundred 
dollars, and in default of payment may be imprisoned at hard 
labor for any term not exceeding two years. T 


SECTION 48. This Act shali take effect and become a law on 
the first day of October next, and shall remain and continue in 
force.up to and until the first day of January, which will þe in 
the year one thousand eight hundred and eighty-five. 


THE FIRST SCHEDULE. 


Chapter XLI. of the penal Code. 

The Act approved on the 29th day of July, A.D. 1872, entitled 
« An Act to make all persons retailing spirituous and intoxicating 
liquors liable in damages for injuries done or received by those 
becoming intoxicated on such liquors and as the result of such in- 
toxication.” 

An Act approved on the 25th day of September, A.D. 1876, 
entitled «« An Act to amend Section 17 of Chapter XLI. of the 
Penal Code.” f 


. THE SECOND SCHEDULE. 
Be it remembered that on the......day of........ sc ssis Aa D isisiis ; Com- 
plaint was made before............... (district or police justice) Of... sess. . 


A.B. being the holder of a.........license, for that (here set out the acts 
which have caused the forfeiture) or proof was made to me that A. B. 
being the holder of a...... license, was twice within a period of twelve 
consecutive months convicted under the provisions of an Act entitled 
“An Act to regulate the sale of spirituous liquors,’ (that is to say) on 
the...... day Ofc sorsero A.D.......under the.....section of the said Aet, 
and on the...... day Of... recess sereeseee under the....section of the said Act. 
wow I do therefore adjudge that the said license of the Said.......ccssecses 
shall be forfeited. 
Given under my hand this......day Of sees A. Du 


Approved this 7th day of August, A.D. 1882. 
KALAKAUA REX, 


Statutes of 
1882. 
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Bastards, .. sis Lug sedeSande-e AE T 
To inherit from mother, . 
Children born out of wedlock legitimatized by “subse- 


quent marriage Of PATENts, s.s.s. reese srsrse araser eoveas eeror see 
BEACONS. Under Minister of Interior, PIE Goatees Pianeetiwnsbess 
BEEF, Vendors of, . dae 
Vendors of beef to keep register ‘of animals killed &c., Syans 
License for slaughter and sale Of, essees sssessere sses bianaat aristaa 


BEGGARS, see Vagrants. 
BELLS, Ringing of, in Honolulu and Lahaina, for mariners.. 
BENZOLE, Only one case to be kept in one Pt sense coeeseces oe 
BETTE RMENTS, ...ccccesseseeescstre serene oe E sSubsennsetawevees 
BIENNIAL Sessions of Legislature, 


BILL OF EXCHANGE, Protest,.. ace Peasia 
Days of grace, [See Notary Public)... 2eureasjasecanes aasi tade dat 


BILLS FOR REVENUE, where to originate,..........0 sssecssese 
BILLIARD Tables and Bowling Alleys, Licenses,........ aoe 
BIRDS, Penalty for shooting, &c., certain,....... savereseacoees senesees 


BIRTHS, Registration Of, ......112-ssecseee veces TERETA EN SESA A 
Penalty for neglect tO register, ..s..sssecereersee peererasovreereverena 
IBOATS FOR HIRE, Licenses.. sese rererere srs EPERE sau 
CHArges, ........c000 cerees seanec coneee tousss oosaeeaen soeuce cesses eeneneas perket 
Passengers and IUggage,. e.. E EP T 
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BOATS FOR HIRE—(Continued.) 4 
Forfeiture of License, and Boat. ssserees oseese sasroe ereere oreosees 
Impressment of, for public Service, ......scssescecceoee cateesveees 


BOARD OF EDUCATION, President responsible for correct- 
aTe Of AVAL 12.606. Fevee csc ocd iesae vane deb'sccesdjaess EEA eevee 
Property exempt from taxation,. 
Construction of ..........0. ccsessesecenetees 
Powers and duties,.......0.cssceoes 
Regulation of common schools... 
To*possess powers and privileges of corporations, . 
President’s Cuties, sesser esses. orero Sera aine 


School districts,.. si deZeodecbeane ae 
Inspector General, ......sccccses scssecesescesneses ceces 
School aGents,... ccscccecscccece see eneees 
District school boards,...... sesser 
School revenue and fund... 
How derived, . 
‘Attendance of children at school, troaney,.. 
Teachers, duties of,.. P Sead 
Qualification, appointment and remoVal... ave sessesesseecoseee 
Children under 15 years must attend school, exceptions, 
Punishment of SChOlaTS, es cscs sre serere eee PAE 
Books and stationery,.. 
To report to Attorney General, ‘violations’ ot charter of 
literary institutions,. ...... voeeen one tee ane sas enens conse 
Select schools... 
English schools for Hawaiia: 
School lands, school houses, and church sites.. 


School fund,.. dud ieee’ sianie aiii 
«Provisions of parental and filial ‘duties,.. pazis 
To make census every Sixth year,.....0 ere evee sees 
Registration of births, deaths Sand MALTIAQES...00. sostre seese 


Separation of sexes in school,. 
Empowered to be caused to be established “national 
museum for collections, &c.,.. assis 
To frame rules, &e., in connection with museum ; to 
employ the means ‘placed at its disposal, ........c.ee seseeeee 
May include agriculture, &c., among branches of instruc- 


tion in public schools, ......... 
Power to prescribe manner in ‘which ‘agricultural ‘pur- 
suits shall be conducted, ..........1 sreevreore eneernees sersenece veaees 


May use Government land for cultivation Dyt chers 
and pupils in public schools, when, .. 

May acquire lend other than Government, land, ; 

May divide net profits arising from cultivation ‘of land 
by teachers and pupils, how,......... +. 

Operation of laws at present in force, and hereafter to be 
enacted for the welfare and discipline of public schools, 
how construed, sssiisis secee secene cneeee tceene caesasaes seeeeeseaenen ones 

Act to establish an Industrial and Reformatory School 
repealed,- ..ceeccever cee sseene ccceveree sasveaeescoececes assesecnssesce eneene 

Authorized to establish other industrial schools, when,.. 

Object of industrial schools, ...... 0.0.0. cccces sessen cessenseents ceenen 

May bind out as apprentices those in industrial school, 
when, 

May represent to police ‘or district t judge children 1 Jead- 
ing idle or dissolute lives,....... eseenavecsere seuss sactsa ese 
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BOARD OF EDUCATION=( Continued.) PAGE 
May discharge or temporarily release child committed to 

industrial SCHOO], 2... ...1c. cece ces ceceer coceee snese cesses anoetan iii 550 

Commitments to industrial school to be directed LO): saves 551 
Make rules, &c., for discipline, &c., of industria] schools ; 

Journal to be regularly kept in industrial schools, ...... 552 

Duties of, in relation to sale of school lands and sites,... 654 


May take what steps for the removal of certain inmates 
of industrial schools to public jail, and their return to 
thle SCHOO] ARA EE E cvseaveanageteussieisseuecvevvast 683 


BOARD OF GENEALOGY of Hawaiian chiefs,......... 638 
BOARD OF GENEALOGY of Hawaiian Chiefs, amendment 
tO la W Olja ccseweses secaes css odria r anik EEr 666 
BOARD OF HEALTH. How constituted ; Duties of.., 70-78 
ABONIS OF, vss sacccicceces sizeccses:sscedsaed sonandese odessensstecs ssi siss 71 
Regulations OF NUISANCES, ...,ceese severe serae as 71 
Penalty for violation of Regulations g 72 
Hospitals,.. ree ite 76 
Records and ‘Reports of, . ee wae 76 
VECCINBLION, 16.005 ccseids, (cS sseseivesen saute aitsi woaneedetiestzon secdcees 76 
Quarantine,’ Establishment and Regulationsy: EES 73 
Examination of vessels,... ga vse EE EA EE 74 
Removal of nuisances,... 73 
Small-pox and infectious ‘diseases, .. 75 
Violation of regulations of, by vessel [See Vessel], 169 
Carriage of passengers on board baste 14 
Violation of regulations by Pilot... sisdiwdeaensveneeziatias 169 
Health certificate to vessels,.. 164 
Health in vessels from foreign port. ‘to be ascertained by 
Pilot,... STS 169 
Sanitary condition of dwelling houses,... 463 
Establishment of hospitals for sick and destitute Hawa- 
iians,. es i X 498 
To have voice in “managemen ORNA è 498-9 
May import opium,.. 571 
Forfeited opium to be delivered to, . . OEE 571 
May acquire land for isolation of ER eresie seinkan eraila 520 
Arrangement for treatment of leprosy in incipient stago 521 
May require labor from leprous patients........... EETA 521 
May give written permission to persons not ‘lepers... Seas 522 
To make rules and regulations for government of lepers.. 522, 
To keep account of money expended for lepers... .....ceceese 522 
To furnish information regarding leprosy... + aru 522 
To have supervision over laundries and wash houses... ... 640 
May recommended issuance of license to practice medi- 
cine to native of China, when... 642 
May recommend physician or surgeon for license to sell 
POISONOUS ALUQS......eccccercsscees seen seeesenrsere cesses coe tence sraeee 642 
Not prevented “from importing Oruga a and m 
under certain act... racea ERES 647 
BOND. For coasting license,.... 18 
License Auctioneers,......... 18 
License Hotel ,........... bia ths aSansceies 20 
Vendors of Beef, sesers se adseaedes 22 
Manufacture of Wine,... aiabess areas E seatanise 28 
Shipping Seamen,... iide(decdesisodend ade 81 
Shipping Native Seamen,... Ape 84 


To return Native Seamen,......scccccsrcrecsscee ses ssccee crests enesees 35 


INDEX. 


BOND—( Continued.) 
Clerk of Public Markets,... 


Of Marshal... RORE 

On Appeal in Trespass of Animals. 

Of Sheriff, hresst daveononsass eraasi taane a 

Of Tax Appeals, PEREAT RE 


Of Tax Collector, .. vik eaa s aT 
For Payment of "Duties... oe Saseevaaes 
Of Registrar of Fublig Accounts, 3 


Of PilOtS,.ssesesesssravssosasss e snceee 168 
Suit on Bond in Court of Record,..e.e.sssseresesssvoesvasssressenevorsnsnsese 168 
On Registry of Ves8el,...e.e..sssseseoorervsessesesvoooosesesesessvoosssssooresosssssesee 181 
To obtain Passport, .ses.... aasa 187 
Of School Agents, ... R 202 
Clerk of Supreme Court, sbivs/evbedenguieses vais aaddssessites : 245 
Clerk of Circuit Court, eseese ssrsersee sosrecare coeseeees one 253 
On Appeal Landlord and Tenant PLOCESS, ssesesese : 276-277 
Arrest of Debtors,... . sesesese.soess seeosoeos srasesees toseees š 278 
On Petition to declare bankruptcy,... E ESS 285 
On search warrant for concealed Property... RORE 263 
For attachments in police Courts, sess sesssosssevousesenes seorroren 261 
On appeal from police and district COULTS,...ecscereceee eee 296 
In criminal cases on appeal for ls apenas ‘ 297 
On stay of execution, .. 303 
Of assignees in bankruptcy, ioii Gaieevcce see 288 
Of indemnity to officer servi exe action ` 
PHOTONS, E E esters 304 
On motion for new trial,... VETERE see 835 
In civil cases of restraint of persons or proper ty, 826 
Of Guardian, ....... . 448-446 
orm of, for owners of sugar ‘mills on applying fo for r license 
to distil spirituous liquors... 560 
Surety on, may be discharged, “when,... aon 
For wholesale liquor license, penal sum of, increased... 596 
Appiani for lieense to sell spirituous liquors to give, .. ses 692 
erent kinds Of, .....11.. seoseseoo veveesece cerscencece isoosarooeorsesoeer 692 
Form of, to be filed by applicant for license to sell spirit- 
uous liquors, eeavenees sovecsacs oeresseos seesoneee sosescane o seseo te eoveseee 694 
License to manufacture spirits in Honolulu,.... bes 511 
To produce consular certificate for invoice of goods 519 
License to sell awa (Amendatory Act), ........ 587 
BONDS, Exchequer bonds to be used for extinguishment ot 
mortgages’ on Crown landS..e.senesestessee sarsossev oenevoos eevee ne 523 
Payment of assumed by Legislature . iiie aiaeei oedeasateassee 526 
9 per cent coupon authorized to be issued under act ap- 
proved September 27, 1876...... +... seurorsansensseneree rve eeeors 609 
May be issued by Minister of Finance under act to pro- 
mote the Construction of railways, when... EER 627 
Railway corporation may issue, when.. 637 
6 per cent bonds exempt from government ‘tax, how is- 
sued and for what, under act of 1882......... . a 681 
Exchequer, for school fund renewed........- 565 
Exehequer, account of school fund may b 565 
Coupon, what may be issued under acti to promote inter- 
island steam communication... 582 
Government bonds interest on “payable. in a S Gold 
coin or its equivalent in certain cases...... iseina tescie 595 


> 
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BONDS, Public improvement, so called, issuance Of... seres ssiorso 
BOOKS, (See copyright) .........ccesieee 


BOUNDARIES, act to facilitate settlement of. tes hearin 
BOUNDARY, commissioners, term of, continued, "iee com- 
missioner of Pien ene ceawastancsionay TROER EEEE : 
BOWLING ALLEY, license........ à aiaia 
BRANDS AND MARKS ...... disveesessdensesaoxwere dotsenees aasin EERE 
BRANDS, description to be deposited with Governor... “a 
Vendors of beef to keep register Of... sesse seruro reseso Draai 
BRIBERY in smuggling cases.......... igauas¥ suesteed oes seaneenee senenga 
BREED OF STOCK, Improvement encouraged, aeania ; 
BRIDGES. Regulation of, .......0 cscs aaiae aie Aese NaS 


Supervision and repair of, 
BUILDINGS. Act to Testrict erection of, ‘other tham ‘oe 
built of fire-proof material within certain limits in 
Hoónolulüj s cesses seeeeeess cosnesany ssesnnace sensaesen nsceeeeee visasi sarian 

What materials to be built OL; Severs waadecsseieessnicteccectead sseee 
Penalty for building contrary to provisions of act, s.es... 
Public, in charge of Minister of Interior, s.es sse o aissi 
BUOYS, under Minister of Tn terion, 2.0... cccessenveevecen siseasi ad 
BUREAU of Conveyance. (See Regristrar of) ,.... cscs ssssceee 
Of Public Instruction. (See Board of Education).... sesia 
BUSHEL, measure; Standard,.sessssesererssees orroe serovesesroroseesos one 


Cc. 


CABINET COUNCIL. (See King in Cabinet piri The), 
CAPITAL PUNISHMENT, infliction Of, ......060cssscess sone sonenee 
CARDS, games of, when prohibited, wesc ccccoses sssesserseoreseees E 


CARRIERS OF PASSENGERS, Act to regulate carrying 
of passengers between the islands, .. avees sseroasesse 
Licensed carriers of passengers and dl traighte, PITANO . 


CARTS AND DRAYS, Taxes on, .. ae or 
CAVEAT oana e a a aae A NAAA ren 
CEMETERY ASSOCIATIONS may be incorporated, s.es... 
CEMETERIES to be regulated by Board of aks akaparo aoii 


CENSUS to be taken by Board of Pducation, ETTE ales 
Expenses of,.. 


CERTIFICATES OF DEPOSIT may ‘be issued by “Minister 


Of Finance, When, sessseeesereorsos cesesesso uoenssase anssssees enseseees 
Consular, to be attached to invoices of goods imported 
from foreign counie, ENTE EE . 
Form Of s is cavienssiesse b'seveasadesautss sasooseadaedascdcasco'assosesecoscatees 
Of boundaries ; copies of, to be deposited in office of 
Minister of Interior, beceasedeecsedecaessd cemene coones escesasecaie canisi 
Of Surveyor-General i in reference to completion, &c., of 
miles of railway to be ere in oaee T E OTE R 
To seamen by shipping agents .. Sesia í 
CERTORARI, writ of, issued for what... p ace 
Issued. only in cases where no appeal Tea asee . 


Issued on petition to Supreme Court.....crssccssecssers cssceoes 


“INDEX. 


CERTORARI—( Continued.) 
Judge to whom mandate directed to cortity his record to 
Supreme Court... ises 
Judge refusing to obey mandate, ete., “order for ‘arrest of 
may issue.. 
Service of order to send - up ‘record renders subsequent 
acts void, CEC... cee essesoss sereo a Gasaca wate sii 
Course when record is sent up 
Costs of, if order dissolved..... 


Seeneeve 


. 


Order how served... 

If issued by justice in vacati n, Inay ‘be. returnable, when 
CHALLENGE TO JURORS, when allowed... ...0. seessenre sre se: 
CHANCERY, masters in, how appointed EAT 
CHANCELLOR, vice-chancellor.....eseseessesseeeo cnsesenee ceeeeesseaees 
CHARTER OF INCORPORATION, application and age 

Sites of (See COPPOTALIONS)... cece cesseesee seente veseee eneersasece 

Application fo for annulment to be by sworn. petition to 

cour 


Violations of, by literary i institutions ¢ to o be e reported to 
Attorney General... aye aie 
CHARTS, see copyright........sereerseosssorsn cesepe sere coseeneae ceeseneon ans 
CHATTEL MORTGAGES, acknowledgment and record of... 
Bee Mortgage... seers sesser soeceeceeeaesnecsecsessansee cess EE 
CHARGES, of Finance Pe pornait us 
Harbour Master .. aa awe 
Of Custom House... 
Interior Department, ‘(See “costs; fees 
CHIEF JUSTICE, head of judiciary... aa 
To make report, see Supreme Court ; “Practice ; - Courts... 


CHIED AND CHILDREN, Legitimacy... dibs caai asas iaiia PA 
RREA of, is natural.guardian and to have cohtrol,.. 
SLATS,» ..2.c0ses aoaie i atesi cos sonecnsse cuvssaser acnasosse sacsen seneeesas 
Divorce for adultery not to affect legitimacy of i 


except illegitimacy proved).......cccue ceres seas eeeecdusecaebas 

Heirs of illegitimate child,.. ; 

Descent of property,... iain 

To take father’s name,.. seasieiegeasavacsonie 

Illegitimate, to take mother’s name,.. a 

School—Not to frequent Sault victualing, liquor, bil- 
liard saloons, &@ . ....-.- Be 


Posthumous,.. 
‘Advancement ‘to, (See Guardians and ‘Wards, "Parental 
; and filial duties), sssiscssss isoseusonmassossissnssasopo teen creees svete 
CHINAMEN, not patiralized,; ‘prohibited from a pear NE im- 
ported. goods, eseese. asses ispesesenteess 
Physicians license to, eeennees enetanees sereee sess 
CIRCUITS, Judicial,......0110. ipanen itsi esseen ostearen snesee Sionissa 


CIRCUIT COURTS, Judicial circuits and loms: 
Adjournment from one seat to another,... 
Adjouromenite i in absence of che justice,... 


Seals, . 
Appointment, “tenure and ‘salary of J udges of of... 
Powers of Judges of, at chambers......... cscseee 


J ea original and appellate... pesasecces ca ei 
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CIRCUIT COURTS—( Continued.) 
Powers generally... esseer soesseseeseserseseresese EEI ST : 
Lımit of jurisdiction... re 
To make rules......... ser. 
Wills probated to be sent to clerk Supreme Court for 

custody by judge... snee srseesase soresess i> 
Abatement of common nuisances.. A 
Circuit Judges of Oahu abolished... sers esssssesesnrese reese cee 
Intermediary Court Judge of Oahu: meiri eieaa iaaa 
Jurisdiction in common nuisance... irig 
Equity jurisdiction and............0. A T 
Equity proceedings......... Csdeaedteeesssevac actos z 
Divorce and separation... cecccececcccee cesses cesses ceeeve orere is 
Guardians and Wards.......e seess sosrreose oreore sseres seaseenee sanenens 
To hear appeals from Fence Commissioners in banco... 
Appeal to from decision of Commissioners of Water 

Rights (District of Lahaina).......esseseseseesese essesesareneesee 
Additional term of to be held at Waiohinu, District of 


reseca cece es eee oesesseseseesecenuseecsestsosere ORE OEOee OHEHEEESS ueesersore 


Kau 
What cases may be tried.. 
In what case term may not be hel 
Costs and feeS......s.ssssoes oseeossas sssosesse sseaesacs eotsonees 
CIRCUIT JUDGES, See Circuit Court. 
To be members of Board of Tax Appeal..eeseseessrsessoe ererenes 
Appeals LOM... seers sessrenra sreeornee seraereon esesoneee o ae 
May issue writ of Habeas Corpus 
Power to countersign warrant of district justice for arrest 
of criminal... seen 


Power to commit to insane asylum ......... E Seit 
Power to discharge from insane asylum... 
To issue passports to certain females coming to Honolulu 
from other islands .. 
Appeal to, from decision of Boundary ‘Commissioners 
Of second judicial circuit to act as commissioner in cer- 
tain Cases ....... 
Jurisdiction of, in “cases of rights of water way over land 
of another ......... siasasede AE REETTA AE : 
CIRCUS, License for...... eseese ereesasse sereesene cnsese usersesoesssereorenesne 
CIVIL PROCESS not to be seryed on n election day on voters, 
(See ProCesS)..ssessee ssassresa sasoosnos saccaseos sosna sosasasaa sosensecs 
CIVIL SUITS, (See Practice in Courts of Record) .. 7 
CLEARANCE of vessel, (See Vessel) ...cce sesseseessee o 
Light dues to be paid DOLOLGC ET EE T 
CLERGYMEN not to solemnize marriage unless marriage 
license is obtained . 
Exempt from taxes ......... prerese: 
CLERK OF PUBLIC MARKETS ......... ccccccees cessensee en 
CLERK OF CIRCUIT COURTS......... ces 
Powers, duties, and appointment ....... ied 
To take oath and Give bond ......n.sccsseee sesteeees sseeosese asiasana 
CLERK OF SUPREME COURT, are of. 
Powers and duties .. PT 
Ex-officio master in chancery .. 
To take oath and give bond... 
ReGOTAS .....0000 sorssssss issira oiccsisiassóne 
TO draw JuriOB.sriesisssessssisoroeriusessasoeora nasite cee astenuaueeusenes 


ea ae ar, 
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COAL, To be free of ae e i ara a aiaa aA 
COASTING, License... ENEE 
To carry mails... 

Trade.. aes 
CODE, Civil substituted. for ‘old laws... 
When to take effect... 

English version to govern... 


CODE. (See Penal Code) „sesser orrssess seses S s¥saapwesece $ : 
CODICI Eene eae aceceecanechoivasesasses FEEN EA 
CODIFICATION OF LAWS. &c, Act for.. T 


COINAGE National, Act to provide for... .ssssese seerasrss srossesere 
(See Loans.) 

COIN, American silver to be current in specified amounts... 
Foreign, value to be fixed by Minister of Finance with 

King in Privy Council......se..sress aspet cscesececeee sosossses sovsse 

COLLECTION, Districts .....e..eseseresoo sovesseso soneseeee seas cee secosssos 

COLLECTION OF TAXES, (See Taxes.) 

COLLECTION OF DEBTS, (See Garnishee Process.) 


Oo GENERAL. € or CUBTOMS, ay appointment o of.. 
Ath. ee 
Bond... 
To make returns and eports... 
Salary ... E T 
Deputy ... 
To hominate Harbor-Master .. 
Allow alcohol to be withdrawn from custom house for 
What purpose s.. ss.sserseeeesesessoeeeeseascoeensessos oceecoosoe soe ereeee 
Duty to register and license Hawaiian vessels nsere 
* Registry of vessels .. 
To notify Minister of Foreign’ Affairs of ‘registry ‘of ves- 
sels foreign þuilt ......... sscecece creeceees ceseee areren cease ceenes senses 
To keep record of transfer of Vessels .......:ceseeeee scenes one 
To have supervision of warehouse for spirits manufac- 
tured in Honolulu... 
To appoint inspector of vessels applying for license to 
carry passengers .. 
To grant license to Vessels to carry “Passengers between 
thee iS]ands.......2.sccsee erssnceee seseeeens seeereoes iaren soees 
May receive stamps without paying for, &e. . 
To cause to be delivered to masters of Hawaiian vessels 
copies of steering and sailing rules......... .ecceces serens sesers 
Report to, of quantities of spirits manufactured by 
manager of plantation .... 
Duty of, to fix amount of exemption of char ges of vessels 
laden with supplies for certain steam lines m.es seser 
COLLECTOR OF CUSTOMS to make returns of collections 
under shipping Of seamen Law .......c.cce cesses aeoverereressre rye 
Not to clear vessels liable for expenses to Board of Health 
May, with consent of Minister of bani take bond for 
payment of duties .. ; EET reris 
To sell unclaimed goods . 
Duties Of...asasss ce sesers ceeveeaee soes 
Appointment ; oath .. ae 
Deputies; appointment of.. 
BODA: ssis iiser covessees isien senses 
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COLLECTOR OF CUSTOMS—( acaba ) 
To make returns ae 
To Keep PreCOrd ........ccsescseae casas ceceeg cesses coseces 
To take acknowledgments of transfer sss.. 
ASSP OLS) casei se saiseasvevnsicaseasacnecasts: pinssi ia = 
May examine vessel for smuggled goods ... 8 
May impose what penalty for non production of consular 
certificate with invoice . 
May extend time X produce certificate 1 ‘for invoice, on 
filing bond.. P e.. 


COLLISONS AT SEA, “Act to prevents. ‘bey i in “Tieu of “Act 
approved Dee. 31, "1864, (See Steering and Sailing Rules) 


COMMERCE AND TRADE. Ports of a and departure .. 


COMMISSIONS to take testimony. wines 
Th probate ...... 500 ceccccses cee vee cts specvene 


COMMISSIONERS. Boundary, term of, pnatinned aessa doeve cas 
How appointed ; term of office... 
Ownors of Ahupuaas and Ilis to file ‘application for settle- 
ment of boundaries, When. s.es.. .esesreere rosers soneesveecetsoosenes 
Application what to-State 0.0.0.0. ccc ceecee cesses cee coeseees presseros 
Application on receipt of, what to per CONE wiececeer os esereence 
Decision of, what to contain EE i 
Appeal from decision of... 
Duty of, when appeal taken ... 
Power to administer oaths; ¢ mpel attenda) 
nesses, &c. 
Penalty ‘for default of owner of ‘Ahupuaa or Ili in ‘filing 
proper application .. 
Royal patent in confirmation of award not to issue unless 
boundaries defined in patent; Record to be opt seeverees 
Certificates of, to be on stamped paper, Sos nas 
Compensation of ...... sonst 
Costs how to be borne... 
Copies of certificates of boundaries to be deposited i ‘in 
office of Minister of Interior... sik 
Copies of certificates of boundaries, “cost of .. 
Appointment and duties of, to appraise and determine 
compensation for land and water taken for Hono- 
lulu Water Works. (See Water Works) .. 
Of Water pi Pigain to Toadjuet water Hghie in district of 
Lahina. 


COMMISSIONERS OF CROWN LANDS. Bonds to is issue o. 
Authority of, to negotiate for redempilon of mortgages 
on crown lands... 3 
Powers and duties ‘of, ‘(See also Crown Lands, Jesin 
Discharged from. payment of exchequer bonds ....... 
To convey certain crown lands to Claus Spreckels .. 


COMMISSIONERS FENCE. How appointed, vacancies how 
how filled. (See Fencing.) ........cccccseesteevceane soveeas sesece 
COMMISSIONERS OF PRIVATE WAYS cocccesersseere 


Of rights of Way ANd Water......ccecccsscsesssscscsceecuees PIRA a 
COMMISSIONS 


COMPENSATION 


COMMITMENTS for Crime... seein errore sesser orreee  treernreenevene 
For perjury, summary prodeeding in courts of record... s 


s. 


s of wit- 


| ec Fees, 


INDEX. 
COMMON NUISANCE ....sssreerse srrseoeee srerorseesessenses e jibavcsdetys a 
Abatement Ofen sersesesesereeres 3 inas 
CONFESSION, when admissible... ccs. ssererasressoseveee voreverees 
a haere eae Appointment... E E E sveves eoepesive pareta 
Pay Of ssccsisitesscasieey serrian 
Reméval of 
CONSTITUTION, Articles o of Eoo) anise w Paste 
department ... wen 
Piven OULD Sh O 
Proposed amendment to (compensation of Represen- 
PATEVES) occ. cecece coreneeen seever aiae aar a atare Woe ME 
CONSTRUCTION OF LAWS... KEES 


CONSULS. Duties as to shipping and discharge of se seamen.. 
Account of wrecks of foreign vessels to be furnished to... 
Fees, Minister of Foreign Affairs to prescribe... 
Foreign, not to'deliyer papers to vessels without clearance 
Hawaiian, certificate of to be attached to invoice of goods 
from foreign countries..... R E 
Powers and duties 1.2.0.0... 


CONTEMPT. ..... eseese cespeetee seeen oe 
Punishments for by courts 
Persons guilty of, may be indicted 
ee A at hard labor on EEA emendatory 

ac 


CONTRACTS. To restrain frauds and perjuries (Beo Frauds, 
Statute of Frauds.)... 


CONTRACT LABOR (See Master ‘and Servant). ERENT 
Contracts to bein English and Hawaiian, where Ha- 

« _ Waiian natives are ATLIES eseeseee c ETA EATE 
Minister to provide blanks of CONETACE. vvevese ve LA 


Acknowledgment of contract, form 

Fees of acknowledgement to be paid by master 
Nature and obligations of labor contracts............ 
Advances and wages... sesaaneiee 
Number of hours to constitute day's labor 
Stamp ON CONbTACH A. cece meeresses costes reece ootan 
Laborer not to work on holidays and election days. s 
Deserting labor, arrest of party and 3 punishment PEPE 
Cancellation of contract for cause.. AET 
Death annuls contract, except... 

In partnerships and companies cases from Haw. Reports 


CONVEYANCES. Registry of. (Bee Registrar of) ese 
In fraud of credrtors. (See Bankruptcy.) se.ssss.esesssssnseeree 
By executors and administrators es... seess se EEEa 
CONVICTS. Treatment OF vec sescceavcsecundasses ianiai Suelo Aiesta 
Guardians of ... £ 
CO-PARTNERSHIP firms to be Tegistere 
Statement what to contain... a 
Statement to be made of any ‘change A T EA 
Statement to be published 01... .ssrsrssreseereenesse srossecressees osa 
Statement to be recorded in office of Minister of Interior 
Penalty for failure to comply with provisions e.s... spesou 


é 


Not apply to Corporations..........ccccscessscsese onsere estesero rrenne 
COPIES of Instruments when used as evidence, (See Evidence) 
COPYRIGHT of books, maps and Charts .....ccsceseresseee orssosesors 
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COPYRIGHT—(Continued.) i PAGE 
Violations Of... ... asese raonsnese ovenesom sevens ceoreensossrereosssseosa esxsot 62 
Assignment... 5 s 62 
License to use.. sessneudeuecves disease 62 

CORONATION of the Kings of Hawaii, “Act to piovide for... 651 

CORONERS. Duties 0f..........cccs ceenes cesses sees že s 79 
Jury ... eA eave 79 
To issue ‘pe GOREN cists tier cancaeceon ERE 79 
Apprehend party committing offence .. se secuaceeaes 81 

CORPORATION, Taxes .. wadvibaniahevese stones ceaass 120 
Foreign selling goods to have LiCGNSe...-secsessesosvvssssssssessesee 16 
Application for amendment of charter or corporate rights 

and for restraint and prohibition in the exercise thireof 891 
Board of Education to have powers and privileges Ofso 199 
Creation of... SaN 466-471 
Powers of, defined ... 466 
Not to carry on banking unl 467 
Voting and proxies „essees cscs csecceee seesee cesses oussenetace rsenoeses 467 
Meetings and elections of officers, and validity of pro- 

COCHIN GS secies sis nesseneee issii senebanetexitesnseeacssaneseose 467 
Shares of stocks, and transfer ....ccs0. ceseceses sessecen see cnsetsnen cee 468 
Dividends, liability of officers for declaring unearned 

dividends .. A 468 
Liability of stockholders for non-paid. up SOCK vssvesecorveee 469 
Property liable for debts „ase .nesse arrese tensenen seesentee eeeeee oe eiza 469 
Debts not to exceed capital StOCK ...... .eressese sessevees ssosusere ss 469 
Stock books to be kept and transcripts of, certified may 

be used AS evidence 00... cece ceeceeee cen secene cee reevasmersesse terasa 469 
Dissolution and disincorporation.... . 469 
To make statement of affairs to Minister of Interior... 470 
Charters; how and by whom granted, and renewal of .. 471. 
Applications for charters, and requisite certificates and 

Proog cove scied veces si cnassaseeagssa0 caecsacrscnic ageet Hassia 471 
Shares of stock are personal property Ses bie esedeves 472 
Service of process ON fOrCIGN -sses ssersesrerseare sevossase ieeser sereas 472 
Foreign corporations to designate some one upon whom 

process to be served .. 472 
Foreign, to file charter and other papers “With “Minister 

of Interior prior to carrying on business 473-474 

COSTS, Satisfaction of penal s.es. cece cece serene se os 51 

TL TAX APPeals......... tissas cvsecseee sevens siriane vosess cases esaseees 125 
Security for may be requiren by Justice of Supreme 

Court... POTRET s eai 243 
Of garnishee under | process.. si 283 
ON appeals.. vesccsecrcecccewescisinnen sd gouesseveanedes.cosead aay’ : 298 
In writ of habeas COrpus........cccccscces esosesees onneen as PAR 400 
Of bankruptey... 293 
On interrogatories ‘and commissions to take testimony.. 364 
In boundary cases how paid... siisi 5832 
Of copies of certificates of Boundary Commissioners... 584 
In determining rights of Water-WAY ...ese.eseessersnsseresresarosrrneeerse 580 
In cases of mandamus, prohibition, certiorari, quo war- 

TANCO jo vic Soden Ss soacicceiteds sacssdaees-seesenasadcaccsaseuvecocsss vented SENG 588 
In District courts...... ceesieas PSS 413 
Police courts... 413 
At chambers, circuit judge... š 414 
Supreme and Circuit courts.. 415-416 


Marshals, witnesses, "hanan; judges and T tees 
Ìn costs in all COUFÌS.....esee esseen sorseeens seevanesevee ervers srressere 418-422 


or ee o 
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CORIS- Continued.) 
Pay Of jurors... ccc see a seeee concen castes cesses eveees vecece veceneaee soesee 

In Probate Courts......... cceseseee vee 
Administrators and exeeutors 
Commissioners and appraisers 


In Probate estates less than $500 costs reduced......... nee 
Judges, justices and clerks fees to be accounted for to 
Finance department......... cccseescssensees sesser sonceeess sovsesee . 
COUNSELLORS AT LAW, See Attorneys........seccce see sacdan 
COURTS-MARTIAL, Power of Governor to constitute.......... 
COURTS, Of Tax appeals........ cesses sses PERET Sbsteecane 


Circuit, See Circuit Courts. 
Supreme, See Supreme Courts. 
Police, See Police Courts. 
District, See District Courts. 


CRIMINAL LAW AND CRIMINALS, Practice and proced- 


ure, See Practice in Courts of Record ...... sersersos erseseese 
For Venue in particular crimes, See Title Venue .. 
Apprehension of, escaping on board vèsgels seavendaesene 
Process, Act to facilitate service of... soa resi enisi sat 
Act to facilitate arrest Of........essere sesssnsse ssesesone sreeroseeroree 


Acquitted by reason of insanity, what may be done with 


CROWN LANDS, Mortgages on authorized to be discharged, 
To descend to heirs and successors of the Hawaiian 
OrOWDsesesssersre e ATE E T T ` 
Tnalienable 2.0.00. cece ccccse ceceen ceevee cesses seceeenes staees Kines 
Leases of not to exceed thirty years............6 
Power to lease in Commissioners ot E EE eee 
Rents of how Collected, GC... serere eseceees essene ee ER Gi 

« How disposed of when "collected... Fs 
One fourth part of annual revenue of to be set apart... 


Commissioners of how many, how appointed.... ae 
Certain portions to be conveyed to Claus Spreckels. re abe 
[See Commissioners of.] 
CURRENCY, Act to regulate... seessessscees peereseer seste rrenes vereen 
Gold coins of United States to be the standard and egal 
tender, &c... Send 
Silver coins of U. S. how far ‘legal tender, Ehi iiin. 


Proportion of gold and silver to be received as what legal 
tender in payment of debts, Government dues, duties, 


Ten percent duty on importation of silver coins from 


certain COUNLTICS...... cccccceever cece veeese peren caseeeaee oseese seare 
Interest on Government bonds payable in gold coin of 

U. S. or its equivalent in Certain Cases... serere tases 
Repeal of Ch, XX VII. of Session Laws of 1872, &e......... . 
[See Coin and Coinage. ] 

CUSTOM HOUSE, Tariff of charges. .........04 Seaawssies 
Entries, See vessel, and entry Of 2O0dS,.....,..10. creer sees 
Authorities to take charge of spirituous liquors manu- 

factured on sugar plantations... esse ereere ssesueses coreeeneee . 


To allow such liquors to be withdrawn when... iaai 
[See Collector of Customs]. 


338 
339 
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504 
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524-25 
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594 
594 
594 
594-595 
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595 
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561 
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D. 
PAGE 
DATRIES, Act for licensing Of, GC. .cssccesssecesee arsepaorsaseea aseeenees 680 
DAMAGES, Action Of trespass for ... esses csseecee sreessceestecsecseecoas 828 
Measure of, to be made by jury ......... se . 828 
Action for, from explosion Di gunpowder... 86 
Action for, resulting from violation of law of the road... 90 
Opening roads ......cc0scccee serves scevesace cor ses renane cesses sasoi en vi 42 
Use of unjust weights and measures.. RRE 47 
DANCE HOUSE, license to Keep ..e.eesresssesnnrse sveeeeess sessesnsesee 662 
DAYS, Market.. f: sts 47 
Of fast and thanksgiving ; : “promulgation of holidays. eseis 9 
Election ; civil process not to be served on voter... = 234 
DAYS OF GRACE on negiotiable De ene seapea 412 
DEAD, Interment of ...... soe cece cone eysi EER 72 
DEAD LETTERS... sad EE EE TTT 100 
DEATH, actions, not abated DY. suds 885 
By Capital pUNISHMENE......... sssseee erseresee censor see seenea cee seeeee 357 
Registration of ; penalty for neglect to ig: biked RE . 212 
Inquests of... orase 79 
Of marshal or ‘sheriff, “effect. of, ‘upon things i in pais.. Sissa a 68 
Of party to action pending, revivor and abatement of 
ACTION, sese crrerseee seseerese PERE T E AT ie 885 
DEBT, action of, upon violation of copyright... seses. aa 62-63 
For spirituous liquors not enforeable ` WED ..resveee see convenes 511 
Foreign seamen not liable for debts contracted in the 
kingdom... aeea Sanri irea 33 
Collection of. “(See Garnishee Process) .. 279 
Due to Government from Publie employees ‘to be de- 
ducted from salary ......... RENEE E EE shecssua nas % 136 
Proof of, in bankruptcy ........5 evessa. RETE E T 286 
DEBTORS, arrest of .. fessgas 278 
Fraudulent, may ‘be ‘imprisoned i in “pankruptey proceed- 
TQS AEREA aivachees és EPE TEE PI 290 
DEED, acknowledgment of, in ‘foreign countries 109 
Acknowledgment OF I E EA . 406 
DEFAULT in civil Reta, sdusve'ts . 823-828 
DEFENDANTS, joinder of, 3 in civil ilon: . 881-332 
Joinder of, in criminal Cases nesses seres ve 341 
DEMURRER in civil suits woes orsseresoonsesuoroesreseso secese 324 
In equity to be accompanied by certificate ......... EET 391 
To indictments... aco Guinwesus sopece'ashous aadssvoas ATAOE 347 
DENIZEN eligible to office aes 8 
How Created 1.1... cesseccee srereesee 105 
Letters patent of denization 105 
DEPARTMENT, Of Public Instruction, See Board of Edu- 
GCOLIOD BIRER ves shes daackapsatesdess vecccuacsudeses/coasssesscesesdaceden® 198 
Judiciary sasieese asesores isasacean conan vesse ones sissscsons sasise acess e 235 
Of Interior, See Interior. 
Of Attorney-General, See Attorney-General. 
Of Foreign Affairs, See Foreign Affairs. 
Of Finance, See Finance. 
Of Health, See Board of Health. 
DEPARTURE, of vessel, See’vessel..esssssssseve ssssecees sosoesess sesend 163 
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PAGE 

DEPOSIT IN COURT... EATA T 8833 
i Of subject matter in dispute .. ares deegecesisteavecce’scasessea vee 333 
Of trust funds... sVoteli couaddeasyeccwols-ccesasaee A TTO 834 
Treasury certificates. Obsese saannon A PTE EREN 116 
DEPOSITIONS, taking of......... osese. 363-366 
Of witnesses within kingdom... 367 

Tn criminal Cases ........... sscssccee pessesees seseeees 356 
Exception and objection to interrogatories. esse 367 


In case of nonsuit or discontinuance, interrogatories 
may be used in new suit on Same CAUSE,..... seese PETE 868 


DESCENT OF PROPERTY. 
Property of intestate (real and personal) to descend to 


TRONS E EEE E ipesaveadsbetadaesccses kass 474 
Heirs, and priority of inheritance...sesseesersss sssososso sreesesesoe 475 
Escheat of estate seses sessa P NEE T 476-477 
Escheat of Kuleanas oo... ccc cesees sences cecnts onesanare aveeee neces 477 
Illegitimate child, heir of mother.......... seserse sese ar 477 
To Kindred of half DlOOd...... sess sccscsscoser cessor svoves overs costes 477 
Real estate which cannot be divided, to go to eldest son, 
and so on, upon payment of value to other heirs......... $ 477 
Posthumous children to inherit 478 
Advancements to children.......... 478 
Issue, Meaning Of...... cccccsceseee soseevases erosen seaeeeees seenee ceeseees 478 
DESERTION, Of apprentices s.s.s. ccccscse orosreea sereoo enteoee a 455 
Of contract laborer..........0 oe 461 
Of seamen e ieee esessesoe ceovss oosreoses donscadseces sdassdeisabescs adiris 176-178 
DE VENTRE INSPICIENDO, Application for enquiry o of... 891 
DICE, Games of, forbidden... side svadoasedd soseasiogseesse 20: 
DIMES AND HALF-DIMES, “value of. REN T secs 483 
DIPLOMATIC AND CONSULAR AGENTS, . ..ccce cece cece i 114 
DISABILITIES, Persons under may ‘done for compensation 
on account of taking, or injury done to land in certain 
CASES sesse vee Risa evescocse Krotes ias sousacpeniasvonsersucesecs sulcsenseince ce , 623 
DISCOVERY... : F 369 
Bill in equity fOr esses ù 391. 
DISCHARGE OF SEAMEN......... cccccees EEA EENES 30 
Of poor prisoners Serving out a fine... sesser oserseesa ceevseres 51 
DISEASE, Infectious, See Board of Health... seseeesee ssreeress 72 
DISORDERLY HOUSES....sssssserssrere ersero er reesars esses cenare reenerwew 20 
PIRAU A SIFICATION OF JUDGES, Trial of causes in case a 
DAS, Act for the establishment, of in Honolulu...... 509 
DISTRESS, for rert......c00 csssessae cootsoves 277 
Of goods and cea for taxes 128 
DISTRICTS, Couection s AATE 150 
Judicial... ess- . 135 
SCHOOL ...ccesee srecne 200 
Taxation .. ee 7 185 
DISTRICT, School Boards.. ss on 202 
DISTRICT COURTS... ceccsses sesarsese see 2r 
Judicial districts ........... soe ooeees eonseeeee cnvene sse 


Appoiniment Of judges.. neson Se davest yessed ere mee tae 287-270 
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DISTRICT COURTS—(Continued.) 
Tenure of office, and removal... 
Jurisdiction, civil, general, criminal... 
Judges of, not confined to fOFMS vesseee oos 
Salary of "judges N E ET 
Jurisdiction of judge, of North Hilo............-..000+ 
Justice to of, be member of school board 
Certain justices to be Police Justices of ports. eae 
Costs and feeS....e..ss ersreeose -sone eneereuee reenso sersevensserencoareeoe se 413 
[Jurisdiction of District Justices and powers, See Police 

and District Justices.] 


DISTURBANCE, Person n distarbing ae of e aight d liable 3 


summary ‘arrest, & sinciaveaisose saa 575 
DITCH, Lawful... ee sides 57 
DIVORCE AND SEPARATION, “Application TOR, 0. Ye by 

sworn petition... 391 


Power of Justices of ' Supreme í Court at chambers to ‘grant 
separation, decree alimony, legalize adoption, and de- 


cree affiliation Of bastards..........s. resse ceceserce ovsecesee veeers z 243 
Grounds for annulling marriage... 432 
In case of parties under legal age, ‘suit: may be “brought 

by parents, guardians, or procheim ami s..ses.sseesseseer 432 
Ground of DivorCe...s. seses ressre EE qoutes 434 
Jurisdiction of Courts......... 1.2... sarees Gaaissavoues E cacleivecdsesae 434 
No divorce to be heard at chambers... asses oaks sade 434 
Proceedings in divorce, libel Of......... sccseece seseo TN 435 
Service of process, waiver of service... aeds beset sha ae 435 
Divorce not granted in certain cases.. 436 
Collusion... . s 436 
Decree .. EAER 436 
Order of allowance t d rest: 

by husband, interlocutory orders 436 
Appeal to Supreme Court in banco by exceptions... 437 
Divorce for adultery of husband not to affect legitimacy 

of Children... ccc eee sesieher scleeusssaGensed elceseisevecd'esteleede 437 
Alimony... isie 437 
Provisions as to property... 438 
Divorced persons may marry again pisia 439 
Separation, STOUNAS fOT...... eree poeson ireren resese srerresre eosossaese 440 
Decree of separation reinstates wife as sole woman,.. 440 
Revocation of decrees of separation........sesessesrsses orsesesos sse 440 
Both parties may be examined by court to prevent col- 

lusion in divorce and separation............s0 RE 440 

DOCUMENTS, Inspection of by pcan iisepyeryst 
How proved... ccusnltecobeedaivipaaeden'ens ised 
When copies ATC CVIAENCE...0scssecss ssesveesceeen eonees 
Transcripts Of TeCOTdS...........ccceee seseeresn sevrer snese cone ess 
DOGS, Injuries from, action for damages... serrie ee parasas 484 


DOMESTIC RELATIONS, [See Husband and Wifel...... uses. 423 


DOWER. Application for admeasurement of......... 391 
Admeasurement Of... nesses senene ne soesseres eroras 243 
In what property, wife entitled to... 429 
Widow to remain in house sixty days “without : 430 
In divorce for misconduct of wife, NO doweF......66 seo 3 431 
Dower may be barred... oo... csc ccesee cossee rreren essees E 431 


Jointure and marriage settlement ....ccsecseecccecncccereecesesees 431 
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DOWER—( Continued.) PAGE 
Widow to elect to receive dower or provisions of will in 
six months after death of hushand..........00 sees sseeee sertes 431 
In mortgaged property barred by foreclosure by sale 
without suit, when .. wes 564 
DRAINAGE, Right to drain. wot “lana by “ditches. through 
land of another, how obtained................. 580 
DRAINA CHAT AND i erases of Honolulu, 4 ‘Act st relating ‘a 
DRAYS, Tax on. 119 
Not to be driven faster than walk... 619 
DRUGS, Sale of... ae 22 
DRUNKENNESS, ‘Punishment for. 578 
DUTIES, Import..... PRERE 136 
Rice, specific tax... 140 
Rice, specific tax. 142 


Publication in Sree to be free of duty... BO 141 
Articles under Reciprocity Treaty. ith, United States 


free of duty... 143 
Increase of duties.. 145 
How to be paid............ 147 
Bonding of zoods......... 147 
Unclaimed goods... 149 
When. refunded... 149 
Custom, See Smuggling... 195 
Exemption from, appar: atus, “&e. of ‘telegraph company... oes 567 
Exemption from, supplies of certain steam lines.. 566 
On silver coins imported from certain countries... soe 595 
What legal tender for payment Of... ecccseeenusrmmesesessereersssens 594-95 
On imports, to be paid in U. S. gold coin or its equivalent 595 

DUTY EXCISE, on liquors distilled on sugar plantations... 561 
On spirits manufactured in Honolulu... 510 
Stamp, Act relating to [See Stamp Duty a 602 

DWELLING HOUBER, Aot to provide for the sanitary con- 

dition of... EOE E EE AE A EAA 637 

E. . 

EAR MARKS.. iske jess E act Geoasades 58 

EDUCATION, ( See Board of Education). 

Districts for PUTPOSES Of.ssssvsse ssevos ssassseeo orersreere eseese vesena se 200 

EFFECT OF LAWS, by Hy TO COMMMEN CE... .s.es sereveees seereseso re 2 
Not to be retrospective... cece sevsen cesses censeseee © ee eeenees 2 
Of repeal Of LAWS.........00 ssssceeeseoee è 5 

EJECTMENT (See Practice ). a z 325 
Injunctions in ejectment..... se 326 
Bond on injunction in, and i 326 
Service of process UN... sressrersrseseeron resene coeeen enpensens ceenee è 328 

ELECTIONS, AND ELECTORS. 

Districts s.s.essso seneso scenes ausososeao seas evsenneee oeveseea on veesesrseessssee 220 
Qualifications of o ROTOT: Sis B ii 


Time and place of holding... 
Inspectors of election... 
Voting lists and hearings to amend .. avdsceaive 
Votes, how cast... ve devenenes ereere eonanuarensancenes ereere pereweesave 225 
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ELECTIONS AND ELECTORS—(Continued.) PAGE 
“Infamous crime” disqualification to vote, meaning of, 226 
Aliens not tO VOC... esseere vonsseneesereussss encucees seeraesss oreren a 227 
Conduct Of .....cceecevees scenes teeren scones i oripa Paces 227 
Balloting and ballot boxes obese, Baas sasedeadedansseesasees 228 
Opening Of Poll... ceccccee scocevcce oveseveee sisi cesses eas 228 
The ballot... asii Gene 229 
Counting of ballots.. sss S O 229 
Certificate of election...... x ET 230 
Fraudulent ballots...... eesse ccccse cesses orres eo ise aada cstv i 230 
Aunulling elections and filling vacancies..........0. ssseessseee 231 
Act to preserve purity of CleCtLONS..scsesce severe sorterats se jiis 281 
Challenge of Vote... sessarvee seses. ih 232 
Bribery and illegal voting....... ie 233 

EMBARGOES, Power of Governors to lay. E AS 495 

EMBEZZLEMENT, Indictment may include several counts, 345 
Defendant may be convicted of larceny  ......sssseeseeseees is 354 

EMPLOYEES, Public. 

Debts due to Government to be taken from salary... 136 

ENCUMBRANCES, Act to relieve Royal Domain from, and 

render same inalienable.. ss... veesevesssssecsssscss esee serssveer 523 

ENDOWMENT, Of schools, seminaries, &c., by Government, 207 

ENGLISH VERSION OF CODE to prevail... seres s auiii 490 

ENTRY, Of vessels.,..ccccsccsecee sroran rotten uetsesss eos Ssavetcdess 155 
Of ‘goods aa a asai O E ESSAS R TAS ERA X 156 
Original invoices to be BOW ss oueiesec cess assues-accseders Gaskesiens 158 
Drawbacks e... cecsessee seorsnaeee sereoo Sen casts E apeesaauncs 160 

EQUITY, Where no nE aha lav, judges may resort to equity : 

and USAGE... perereeee evseces 3 
Interplea elaine T E E : 381 
Revivor in cases of deceased parties to suit pending........ 386-387 
Jurisdiction of Supreme and Circuit Courts specified...... 389-391 
Proceedings, commencement of suit, defense and dhearing, 890 
Demurrer, to be accompanied by certificate... eee coracee 891 
Discovery, bill of...... dddvedeins sate s ieska Sibescecae soatdeees eee 391 
Interlocutory orders.......... 392 
Service of process... seess e ria 392 
Foreclosure of mortgages... 392 


Bill for specific performance of contract to convey Teal 
estate, In cases of deceased persons to be brought miti 
in one year after administration granted... sesser sesse 810 


Decree Upon Dill... serereree scone cress cateeeee 310 
Masters in chancery., EA 315 

EQUITY OF REDEMPTION g Barred i in one Srana after entry 
by mortgagee... on tevses covenes 570 
ERROR, (See writ of)...... testari adesea I TE ET 335 
ESCHEAT, Of estate...... .sssrseesrnrseroe cove sese asecoree EEUNA E EECa 476 
Of kuleanasS...sssess cesses ceseos sreveveso oreessess on 477 
ESTATES, Of intestate foreigners... essere se g . lil 
Administration of, of prisoner for life 52 

(See Executors and Administrators, TOA Guardians.) 
ESTRAYS, See pounds... sesser rs 54 

EVIDENCE, Certified copies of Royal Patents, grants, & Ses iy 
received in courts . sis PEIS 12 
Certified copies of papers ‘by Minister of Finance ...-.-.... 116 


Shipping articles certified by Hawaiian Consular Agenis, 179 


‘INDEX. 725 


EVIDENCE—( Continued.) PAGE 
Certified copies of official documents of Board of Edu- 

CATION cos cesinscavecceineen siedasecinnecvtecdeessseoss,consechseveseseens stoned, ake 200 

Perpetuation of testimony i in Police COULES.....0.66 sereen seceee 266 

Of former conviction in criminal Cases...... cece sersrsseseeerse 356 

Inspection of depositions... .....eseesersee serresesa reesrese ereesene 806, 369 

Proof of counterfeit COin........ressareres sesensvee aveste agoeneeee coven 336 


« 


Record of court in probate cases may be read as testi- 


mony on appeal to jury... Š 395 
Instruments duly acknowledged.. 408 
And copies of record of inateunient may be read in evi- 

GETICE cece seer ccovcesne cocnce ornassoas soscouers cacnee oreo T ie 409 
Protests of negotiable paper by Notary Public... g 411 
Notarial COpieS..sesess. sesers cesses cceeenees sereeeore seseensee sesesee 412 
Proof of marriage... 424. 
Certificates of marriage and. 424 
Certified copies may be used, in.. 425 
Certified copies of mortgagees notice of sale ‘and affidavit 

to be admitted as evidence of What...... euse ersere cosessseeees 564 
Labor contracts duly acknowledged......... sssesses seeree ssceoes 458 
Improperly stamped instruments may be used in, how... 603 


Declaration of disinterested party stating offer, &c., un- 
der an act to promote the construction of railways to 
be sufficient evidence of Certain facts......6. sessssser evesaeses 626 

Defendant in criminal cases not compensate. t to > give 


evidence sesser srrosssos cecees sessesoeo aiaiai 376 
Means of discrediting witness. . 877 
Contradiction of witness as to former statements...... 878 
What shall be deemed sufficient prima facie evidence of 

money, &e. Asc tee for spirituous liquors to sup- 

ort conviction.. 699 
at to be deemed | prima facie evidence of the unlawful 

sale of spirituous Hauer PEA E T 698 
Law of... kiedo ia sanesna 
Means of obtaining.. O E E 


Subpænas in civil and criminal cases 
Interrogatories and commission to examine witnesses in 


foreign Places... sserces ressorsas cseeee costes eoneesens seene sesenaae 363-365 
Depositions of witnesses.. . 363-366 
Admissions of facts, either ‘party. may o call ji upon other ‘by 

notice to admit... 865 
Notice to produce and affidavit upon. 366 
Perpetuating testimony... : 368 
DiSGOVETY sesssse serrer ressor veces eisiaa 869 
Documentary, HOW Proved ..ssus cscs nerone tetsne serre seeesenes 370 
Certified copies of papers when prima facie evidence...... ` 370-375 
Notices by authority of publie, o Moers and the Govern- 

ment. aston aveo8 PATARENI teesta aereeesess 373 
Transcript ‘of, ‘records... eras aeoaea obari siid 374 
Affirmation and substitutes for oath........ , 874 
Witnesses, who may give evidente... eirersssessccrssrssssee 375 
Privileges, disabilities and obligations of witness ENAR 376 
Means of discrediting eVidence..... ....1.sssssesee sserenens Gataeuses 377 ° 
Judicial MOtCC.......06 cesececee serenares sereveose caseeees as 378 
Comparison of writing. .... ss. e 379 
Confession, when admissible...... REOR 879 
Administration of oaths..,........ issn 879 


EXCEPTIONS, to decisions at chambers.. ... sessesavesseers teuseseesns 324 


To award of referee.......scccecee PEE E oacgidaaa sctsordésinxceteeses 330 
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EXCEPTIONS—{Continued.) PAGE 
To ruling On GEMULTEL.......6. seess sees ssdssieucsbaves T Gesccevss 824 
EXCHEQUER (See Bonds Exchequer), 
EXEQUATURS OF CONSULS... oee sau casssvediasvedsesetesese te 112 
EXECUTIONS, Issue and form of in lower courts 300 
Return Of is scece sssi useve kisii eanss PEET . 300 
From courts of record......... Careri o Eara isese s 300 
Levy of, and sale Under... cscs asesro ereere osarne ceeens sane dees 301 
‘Adjournment of sale under levy of... 802 
Judgment and execution of lower courts may ‘be certified 
to ; Supreme Court for new execution for levy on real 
ESTATE ossis siroaa neceon covenn scenes cossauuvecsceceascess povaerers exsevages 802 
Alia... cee cores sSecelcadaes dacset eeuesiasca shia’ cegeind 803 
Scire facias......... ae Sap SaaS 303 
Blay Ofis sissei skarsa seckati sss 803 
Bonds of indemnity SA 304 
Property exempt from levy on 804 
Marshal and deputies may require bond before levy....... 69 
To issue upon judgment unless judgment stayed...... nsen 384 
Stay of, by filing of exceptions and bond for new trial... 835 
Stay of, by writ of error.. 336 
Perfecting appeal, stays..... 298 
Goods, chattels, &e. of tenant cannot be 1 
less rent due to landlord be paid. . AES bausese sateen 278 
Levied after act of bankraptey are VOI. css sesse sessve cesses 289 
Marshal may cause parties claiming goods seized on 
execution to come into court on interpleader... . ......... 883-384 
May be levied on goods of deceased persons where repre- 
sentatives are summoned in before judgment........... . 885 
In cases of women sole parties, may be levied apon their 
property, after MArriage.....seeessecerces sereresvt ssersanoo vereseeer z 388 
EXECUTION OF CRIMINALS, Forty-eight hours to lanse 
between conviction and sentence, and fourteen days 
from sentence to execution. ... Sedde Gessee 357 
Warrant of His Majesty must be first signed... EN 357 
EXECUTORS AND ADMINISTRATORS, Appointment 
and duties OF a.e ..eesssesseresseor usvcvoaso seeeapene sovevesse saosseeeesot 396-398 
May bring bill for specific performance of contract to 
t convey real estate, for minors being Neixrs......... ssseesser s 811 
In case action pending, executor or administr or of de- 
Ceased to be summoned in.......seeerese sosveeces cavsevees coeseseees 885 
Execution on judgment may be levied on the g0008 of 
deceased... saires 885 
Not liable to suit until ‘expiration “of six MONES. 396 
Notice to Creditors e.s. sese sesse soreveeevrereu caseeses eeseen vosi 396 
Presentment of claims of ereditors......sseersseaseeresee seroesees 396 
Claims barred by statute of limitations not to be allowed, 897 
Sale of real estate to pay debts.......ssssererresnse ssseenen sererenas 397 
Of deceased notary public to file records with clerk of 
Eai E a rE T Gesceeee cveveedée agesoetacisesesae sued arsdaeues 412 
Of person authorized to celebrate > mariages to file record 
with Minister of Interior... Sea iE E SENEE 424 
Commissions and fee... se itsaser sseis Sos eciace sedvacseeaeseeas 421 
(See Wills: Probate.) 
EXECUTIVE DEPARTMENTS, Organization of........ aiii 493 


EXPLOSIVES, Act providing against... secs serere ecco sressenrs e 615 
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EXPORT GUARD, Appointment and duties of...... see. autars 655 

EXPORTATION fraudulent, of Hawaiian produce to U. &..... 655 
F. 

FALSE PERSONATION, Act to punish crime of....... tagecensas 545 

FARES, Of shove D0ats......0-c:10cceses veccee resser cecsee cecene senses PEER 25 

FAST RIDING. Caution by letters of horses...-.. serres secre cecees 27 

FEES, Copies of Royal Patents... 12 

For coasting license.......... 13 

License sale of goods, GC... ersero seese 15 

License sale of foreign are BC rscooreree NEN IEEE 15 

License plantation repealed] cates Medea, tevannsstacacasswecoose 16 

License auctioneer... Gasdenecasdaasedesicadsivarsesioceeseces 18 

License hotels......1. sess cesses sccesceneen cesses sesneeenssaeeeraeen onaeen 20 

License billiard” tables.......1..ssesecssseesee soscescen veseae seeear oossoo 21 

License bowling alleys.....cccessserssessesees snesee sees sosiessvovese 21 

License Awa... ina cecseieechsd sosscacsvenadeaa sesevelneccaseeee . 22 

License vendors Of Dech.c....+ssvs+sesvseese eves Benia sstentene vsssanvn . 22 

License theatres, circus, and public ShOWS...sessessenee sesseeeee 23 

License boats for hire.........60 esee E TTE ESA Soris 24 

License horses for hire... ese adlatestmeuea sasetasietadvedeaes 26 

License manufacture of wine.. edad bevstesadieeessaxencceses 28 

License shipping seamen..... 30 

For stalis in public markets 46 

For patent. E, ay, dives ae 60 

PUOCAGE)......005 reseresen sorvarece cornoeas sosnecnen soncse ceones oe w+ 170-172 

Of seamen for hospitals... iaish aces éndsasurdvsveed eosenede ae 38 

Of markets....esessesssesreren seesessoe costes ore Daiei aaectedes.seesdects 46 

Ot POUNA MASTCLS...... seesssese reroresen sreresere resene orere pay asvesasseve 54 

For verifying weights and Measures... seses 91 

For Government stamps.........cscsscesesssese cone 97 

For naturalization... ied 106 

Tariff of, Interior department... 107 

Of Hawaiian Consuls and Agents ..... 109 

Of assessors Of tAXES......606ceeeseees coeceeeee 129 

Of collectors of taxes... 129 

Of harbor master........ asbcdesetceedieanessoceeses 197 

Of Wharfingers............s0ccce cssesees arvesse. seve 167 

Of tariff of, Finance department. aes 196 

Of Custom House..... TT] 196 

In Supreme Court accounting for... 246 

In Circuit Court accounting for... ssseres aree eseeseece 253 

Of attorneys, taxing Of... sss cece cess ensure eveeeeoee sacs 312 

Of masters in CHANCELY.....1.00 ceesesses crores srvevsere erveesens vase 315 

Of Registrar of CONVEYANCES.......06 seereeees sssoevese E 405 

Notaries Pubhie.......neesesreerreesert serenevei sovoonees seere Tas 412 

Acknowledgment of labor CONtTACE. vec eeseee cesses bas 458 

For Registry of Conveyances......... ss vesse 405 

Notarialssesssisssssisssosreissss en ssnosresores se Seist ariuni disses 412 

For Consul’s certificate to invVoice..........0 seese. ETRO 519 

Of Commissioners of BOUNGATIES...... 00.0. essees soesesasa se severe 581 

348 
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FEMALES, Under age of twenty-five years miang Oahu 
without passport liable tO arrest......sscssose ssoeonero srvsnseace 514 
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FEMA LES—( Continued.) 
Convicts how employed and kept... 


FENCE. What deemed lawful 


FENCING, Commissioners of, how appointed 
Hold office during good behavior P ARTT 
Vacancies how filled... seses csscscse sccses cesses asror scene seerensee 
Duty of Commissioners to give public notice when fenc- 
ing desired ; to appoint a day to meet parties; to view 
the line of fence; to decide disputes, &c... 

In case party shall refuse or neglect to build "portion of 
fence assigned, what to be done...... secsccce seesses sorssesanse 

When inexpedient to establish fence, Commissioners to 
determine number of animals each to pasture under 
penalty; Oasis narii vensielesvenaicaissdseaasedstem-veesiwteaydesd as 

Certified copy of decision to be filed with District 
Justice, upon violation, aggrieved party entitled to 
JUASMENG ...cccdeesresed isdece sieoed sis sossicecsscastecesecssacase coivesdecs 

Appeal from decision of Fence Com msrioners, &c.; no- 
tice of appeal within five days Š 

Fees Lor Commissioners for services, mileage, by whom 
PQ POEET ETA ATT TE E ucts sesess 

Law not applicable to fence erected between land belong- 
ing to private individuals and the Government........... 


FILIAL DUTIES, Children to Parents... seses cccees sane 


FINANCE, Deparment Obs scsecacesde spravte siesssese EE 
Tariff of fees of. . ERE 


FINANCE, Minister of. 
Powers and dutie ` 
Qualifications ......... soerersor vee 
Charge and disbursement of publie m 
To make report and keep records... 

To instruct assessors, Collectors and other OIA 
OUPLCOUS. EEN E AA TTT seoessore sin iais 
Personal responsibility for moneys......... i 
To appoint Registrar of Accounts............. 
To administer Oaths......... secs TASE 
To certify official papers...... secs cree 
Payment of drafts and orders 
Limitation of liability...... .sccccseccssescer coeeeeneceenseeeen ee 
When not to pay drafts... oa ievscddeavateves 
To issue certificates of deposit. casuals seegse vaaden eee 
Regulation of internal taxes... 
To appoint assessors. ... 
Tax collectors... 


2) eeeeoneee cocewores coneesee 


Collection of PAS Hees isos e A EA RAiN AS 
To prescribe rules for assessment and collection of taxes, 
Import duties..........cccccccsees coneecses seeeee snceenseneesen senri eceneaee 
Collection of Quties.........cccoreseeerece s 


To construe reyenue laws... 

To permit goods to be bonded .. 
To instruct Collector of Customs... rc 
Ports of entry and collection dIStriGtS.,...sses seeen svesseseseres . 
Harbor Masters... seccsecscecseseecces verenro . 
Pilots, See E N E E A 
Account of proceeds of wrecks to be rendered to. ` 
Appointment of Collector-Qeneral seses cscs. ocerseneo oresaresa 
May mitigate forfeiture and penalty for smuggling........ 
SAUGTIDG....ccscesecvee sesee avon cnsececees soccer essen soreeeeas peeves yaava 
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FINANCE, MINISTER OF—( Continued) 

To make rales and regulations for collection odatan 

To pay expenses of census.. 

Financial Budget to be presented. to Legislature ‘on first 
Cay Of BOSSOU. cessos ceccorene ceseen cscvesoen seenseeee costes teases teeeeete 

Renew exchequer bonds for school fund how........ 

Issue exchequer bonds on account of school fund 

Issue coupon bonds under act to promote inter-island 


steam COMMUMICATION........ccccscecessecces serene veeeerose one vanes 
To publish value of gold and silver coins of other coun- 
tries as fixed by King in Privy Council...... 20.0.0... seror se 
To require duties on imports to be paid in U.S. gold 
COIN, OF its EQUIVALENE.......0 cececces seere onveesens ceenen veseseseese 
Duties of under Act to aid the development of the re- 
Sources Of the Kingdom ......... scsccsse cesses cecnee eoseeeees soeues 


To pay to Minister of Interior sum for Insane hospital... 

To issue exchequer bills to raise fund for endowment of 
scholarships in Oahu College... ceccccescsesse serseneesssene 

To issue exchequer bonds to provide for redemi ptiozi of 
mortgages on Crown Lands... 

To negotiate for redemption of mortgage on crown lands.. 

To set apart as sinking fund proceeds from sale of Gov- 
ernment lands sssssssss sesessoss cocececee sesseeess coovennes eroze seeneeees 

Duties of, under Act relating to stamp duties is 

Duty of, under Act to authorize a LOAD... esos sseser sevens 

Duties of, under an Act to promote the construction of 
railways ... Sevonadees 

To pay subsidy under an act to encourage ‘steam naviga- 
tion between Honolulu and San FrancistO..s.sssere sss. 5 

To pay for codification of the laws .....s0 see eee 

To purchase gold and silver bullion for coinago.: a 

To fix the fee of the export guard ... 

Duties of, under Act relating 4 auditing of public a ‘ac- 
GCOUNES, CEC. nesses sssrerecs coceee sooroo senses ceees 

To nominate Auditor-General . 

Duties of, ander Aot to authorize natio 


(Act of 1882) .. stave tac Ge EEA ANE «see 
FINES, See Penalty. 
FIRE-ARMS, License to carry... desceacbecsecducedeccseaceseceane 
FIRE DEPARTMENT, Of Honolulu... se deas So eehe veds vale sensavesd Gceees 
Fhections....c..c0sccnee cecvvcncccncces sccees sneseuses soneeeee no 


Control of fire 


Fire districts...cccssssss ssssesssssce covssscse sssesssvecs uses vosees es 
Fire buckets to be kept in dwelling houses............ sees 
IRE MATS AT i cherie vance eaecisiusdssrseesteconcas) eipienennnene 


Duties of.......... Go cutiunasdede suscee duase'cescosieusacalessoseressucsuew seoass ats 


FISHERIES...... EAEE AEREE, 
PUDLC.. esses secede serene oe 


Taboo... esseere sesnaos ish 

E Laa TaI rt 1a BTT T TTT en 
Explosives not to be used in taking........ 
FOREIGN AFFAIRS—MINISTER OF..... 
Oath and qualifications..........0. ssresree 
Duties of... AES 

To reside at seat of Government... see Sid die saa uedtsoneds 
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FOREIGN AFFAIRS—MINISTER of ee) 


To correspond with foreign agents... set siiis 
To submit correspondence to the King... BEA A 
To record... PAOR a dip ete eveidnsSua iieii 


‘When to publish correspondence.. 
Custody of treaties........ 


One ees cas pes sec cee senses 


To instruct Hawaiian agents “abroad... cssesessssce ae 
Promulgate proclamations relating to ‘foreign affairs. iae 
Requisition of fugitives from justice... esa 


To supervise the surrender of fugitivos fr from m justice... seine 
To issue passport... seses reesseree sere ieradusies 
Effect of issue of passport. 
Duties as to estates of intestate alien for 
Diplomatic agents of foreign nations. 


Exequaturs... wed ewaigsa EE 
To publish recognition ‘of foreign l representatryes; 
Foreign attachees...... .... sludevcusecasteeessd 


Exemption of foreign attaches... 
To notify representatives of foreign ‘countries of registry 

Of foreign-Duilt Vessels... ere eecsersssssssrsseascerssesscssererserensusenes 
To draw appropriations set apart for King’s Guard, Senn 


FOREIGN CORPORATIONS. Service of process on , e 
Must designate some person on whom service must be 
made, or be denied benefit of law ........... K 
Provisions as to pease and duty of, prior to carrying 

on business ; to file charter and Papers with Minister 

i Of Interior 20... .eereeseesees trees 

FOREIGN NATIONS, Diplomatic and consular agents of... 
FOREIGN. Shipping, and clechates: che BEAMEN.. sse ere see see seose 
Goods where to be landed... T AT TEET 
Vessel when to be registered ... 
Minister and attachees not sbjoot to to local jurisdiction... v 


FOREIGNERS. Intestate estates of... aa aAA 
Naturalization Of 122... eseseessereerreiserorreseesess sihiee 

FORESTS. Act for protection of, lets EOT, 

FORFEITURE of licenses to sell spirituous ‘Tiquors. See 
Spirituous Liquors... arieni eiiie 


FORGERY of postage atampe EEE N 
FORGING AND UTTERING... sia 


FRAUDS AND PERJURIES. Statute of.. 
Contracts that must be in writing .. 
Consideration of contract need not be in ‘writing... 
Representation as to character, credit, ete., to be i in Writ- 
ing to bind party... 

Contracts for sale of goods, ete., ; above $100 to be in writ- 
ing, or part payment to be made... 

Bills for specific performance of contract to convey ‘Teal 
estate in cases of deceased persons to be brought in one 

ear after administration granted.. 

Bills for specific performance may be brought by ‘admin- 
istrators for minor heirs of deceased......... 

Act to prevent {fraudulent exportation of f foreign 3 Ha- 
waiian produce to U. 8... orans 

Against the revenue: smuggling, ete. . 


FRUITS, varieties of, sending abroad for fin trodactiOn. cn... 
FUGITIVES from justice, how demanded and surrendered... 
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PAGE 

GAMING. Act to amend law relative to... TEREN 534 
Penalty for .seesssesvensse AE AA E ANE O 534 
GARNISHEE PROCESS, Fettot: summons and d pleadings, 279 
Gaņnishee may defend ... a ain eR ES ERU 280 
Effect of default by garnishee OEA E = 281 
Examination of debtor to disclose debts due him... š 282 

New garnishees may be summoned in after judgment. 282 
Service of attachment of debts binds them 282 
Execution to issue against garnisoee 282 

Writ for garnishee to show cause . 283 
Payment by garnishee i isa discharge 283 

Costs of garnishee......0. 283 


Garnishee may answer and have 1 hearing before “return 
AY oes porene TE T TERE E 284 


J urisdiction “of courts. 


Requisites of summons .... 284 
GAS. Act to provide for lighting of city ‘of Honolulu with .. 611 
GENEALOGY of the Chiefs of Hawail, Act to 3 perpetuate. ra 638 

Amendment to Act... sigra ee Sta 666 
GOODS, WARES AND MERCHANDISE... csi oben dé sites 15 

License wholesale... mia PRIN 15 

Foreign, not to be sold without license. . 15 

Application for license... K ERRETES AaS 2 17 

Retail ....... 16 

Exportation of foreign, “entry « of. “(See Vessel) . ae 164 

195 


Meaning and construction of, in smuggling cases . 


GOVERNMENT PRESS.. 
Director of ; sale of.. 

GOVE RNMENT lands and property ... is 
Sales and leases of to be made at auction.. act 
Under eare of Minister of Interior.... 
Agents for sale ond management: 
Trespasses on. E aas 
Lease and sale of .. as 
Surveys, plans and; maps ... 
Exchange of, for certain purposes; “sale “Of; deposit “of 

purchase money .. some 11-18 

Proceeds from sale of lands to create sinking fund... a 


Water ponds, springs and streams not to be sold..........0 13 
Fisheries... ..e ors sersecese ovevoreoa eronessso o srespoa sesees ae sah 92 
Employees to take oath of allegiance ... 106 
a Lands, free to people, except specified reefs .. eis 481 
GOVERNOR: Eligibility to office Of .eesssessseresseeroseeressrsna ene 8 
OATH OF ..ccse cernesser « tonsaee cnvennsse susacerts sesecs 0 6 ecoes sense dene seseens 8 
Term of office ; appointment of; substitutes of ..........0 8 
Power to administer oath and take co depositions i in certain. 
matters .. ste dGevmed easter EOS 8 
To test weights “and MeASUTES os... seers 91 
To appoint pound MAStETS ....cereecssrerere cesesnece soseeseee resesea e 54 
Of Oahu to imponnd. animals, &C., grazing o on À. publio 
roads of HOnoltlu .suesesesassererenreonesrs reramenaeoreeseaeeee seoser 56 
Duties to wrecks... ss secasea 87 
To countersign. drafts of District J ustiges. and others., ii 116 
Duties as to collection of taxes......... 127 
Appointment of tax COLeCCHOLS....2000 sesssenss careetees teense srevsnar 127 
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GOVERNOR—( Continued.) 
To make up list of jurors with judge....... Siua 
To bind out minors, there being no father, guardian, ‘&e. 
LV ATE sc 0c5e5: sos sasees ssvesaves E T the eatece ceutey stseveas¥s 
Duty of to pro us for males liable to mili- 
tary duty.: cecseees coseesens cocsescee cinsore ceeeeders ensnetnes er sitaaa 
Power to excuse from military duty on account of sick- 
ness, or bodily imfirmity.......1. ssc sesroreseceesaste sace iis 


Commander-in-Chief in respective Islands; power to 
nominate staff; constitute courts martial; delegate 
their command ; declare martiallaw; lay embargoes; f 

As Commander-in-Chief subordinate to King; punish- 
able for disobedience... c.scsevesceeeveces sense sreeseres saseseane 

To issue passports to females WHEN...... sresscesessestee cereteres 

To grant letter for passport to natives desiring to, emi- 
grate, in What CaSe.......seresssesrreresrosrsssonerees seron as arasaesee 

May permit passengers on vessels from China calling at 
Hawaiian ports to disembark... 

Of Oahu, appropriation for band, flags and salutes, ‘to be 
DOLD GOs ccs cevav E since ectseeciasuavedssesiseoed T dseacnces 

GUARDIANS AND WARDS... ccseses cecccteceueee creer sesesetenee 

Jurisdiction Of Court sesse. i 

Appointment of guardian............ 

Testamentary guardian ........ 

Guardian to give bond 

Guardian ad litem....... 

Guardian of convicts....... .. 

Guardian of insane person... 


PAGE 


Guardian of spendthrifts. .. 
Guardian of spondthrift, to have ‘charge o of f person and 
property of ward... Eea iak 7 444-445 
Duties Of esse seen cssseeseseren soreo . 444-445 
Incapable of dischar, rein trust ; 445 
Marriage of female ward a disc 445 
Bond of, may be put in suit .. vie os 446 
Action on bond against sureties ‘to be commenced 
within what time .......... oie 446 
Examination of persons ‘concealing property ‘of ward... š 446 
Guardian of absent minors....... OE ebsuveotaapsncadaaasslioniee 446-450 
Sale of real estate by SUATCION.....cse cece coeesceecee scenes seeese 448-452 
Foreign, how licensed to sell real estate within this 
kingdom .. sesse vesenses seenen ceceee asse siapdadous desire terate Sr T 450 
Validity of sale how proved... PERONA 452 
Apprenticeship Of DAiMOLS...... sresesnse srteenees seesepver resoan senranve 453 
Guardian of insane person committed to asylum, to pay 
OXpENSES „saes ceseccsee seosereco ssoosooso eoceseben eve seaees scceceses eoccasoee 53 
Of property of prisoner to for seein: than life 52 
Fees .. AE NAA ET TT cceeee,weeserss'e 421 

GUNPOWDER, ‘storage of. ELEIT TONS EEE TNT 86 

Publication of regulations. e.s... E T sea ceees oo 87 
H. 

HABEAS CORPUS .. pesseace tasssseeseseceas sesacesoseesssseee 398-404 
Writ of, a matter of right... TE atse 398 
Persons not entitled fo... 398 
Requisites for application fo Tor W. 898 
Form of writ and return se.ssseseuse serors sse eee sen ore 399 


INDEX. 
HABEAS CORPUS—(Continued.) 
Proceedings upon .. AA assesses cnevanene sen cnere dss cen eenee 
May issue from supreme and circuit courts .. yee 
Costs upon eUededwsvensleesessees E AEE E EE TETE T 


ven to Attorney- 


Cases of excessive bail .. iss HE 
Restraint and release...... 1... accesses sereoe cesses vrseseeroess ensseseas 
Penalty for non-compliance with Writ ...sessesseree coreeseee eee 
Writ may be issued and served on Sunday... 
Effect of discharge under .. PES 
Habeas Corpus ad respondendum . POEA sivi 
Habeas Corpus ad testificandum e... snressses sorresesoseseresresre 
Discretionary powers of court as to Habeas Corpus ad 
BUbJICLendUN ...... asisessis carter erreia irem eass TE E 
Suspension of writ by the King... 
To recover Children nesese sreree ssec 
HANALEI. Port of entry occ sorres esseeese 


HARBOR. See Port Regulations....... 2... cccccsse secess coeeeeees vores 


HARBORS, Channels, Buoys, Beacons, Wharves and Water 
ANT < EE se cis E E vb teeraseebe ven 


HARBOR MASTER. Appointment and duties of........... ‘i 
TO BIVE DONG... rsesissesrsiesiirssseserorossis soneneces ser ees erenen enteee 
Of Honolulu, not to act as pilot sesers so ssernererverecress s ssossoe 
To issue permits to seamen ...... . 
To consent to discharge of seame 
Compensation Of.......0 csseeeereee . 
To make quarterly reports..... spiaduedpataaduyes ariin 
Port regulations s sssscee sssessees sereosese ETR AARTE Fi 
Permit to ship and discharge SEAMEN sososons sosse marteronne or 
To require what vessels to carry certain amount of water 
+ and food .. 
To assist commissioners ‘appointed ‘under an Act to aid 
in the develo eee of the resources of the Kingdom ., 
HAWAIIAN AGENTS ey SpEMauenhy powers and 


duties... esdievestsesosesdea'ss sane ben iiievase'es Regs 
HAWAIIAN SEAMEN. Bee Seamen. 
HAWAIIAN VESSEL, what deemed. See vessel ...... cere 
HEALTH. See Board of Health.. sidsasiaveaeede 


HEIRS, defined. See Descent of Property . 
HIGHWAYS AND BRIDGES.... 
New roads or streets...... £ 


HOLIDAYS, Contract laborers not required to work on... 
HONOLULU. Fire department Of...sseerssensereorsooreru cenennes : 
Fire districtg......s..s..ssseree oseesecee o cess scccencnessscetene nesses oss tee 
City of ; meaning as to fire district... seese ssesee seorsvese 
Port of entry and a ar dase EATE 
HORSES, license for pis of.. petasai 
Tax on.. eeasceceossese oo 
To be branded .. RLR 
HOSPITALS for relief of Hawaiians.. 
Power of Minister of Interior to incorporate certain per- 
sons for establishment of hospital for roliet of sick and 
destitute Hawaiians ........ PETE S 
Powers of said corporation when organized «.. Suoraa tasses siise 
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HOSPITALS—(Continued.) PAGE 
Power to receive and dispose of lots of land .ccssssecess seses 498 
Power to receive fort and other Government lands on 

certain conditions „sesers e ceceeeencesene connee nes senros se 498 


Board of health entitled to voice in management “when.. 498-9 
Power to make by-laws, &c., to hold real estate, &c. ...... 499 
When may contract to receive seamen of other countries 


or other patients nesses. sreereese gay tacos 499 
Power of supreme court to exercise “general supervision. 499 
Establishment of hospital on the other islands, when... 499 
Queen’s. Power to receive fort and other Government 
land on what conditions . s... s.. es 500 
Trustees of, to distribute $2,500 of hornit tax h how... 666 
HOTELS AND VICTUALING HOUSES.. OTO 20 
Licenses ....4. sedans 20 
Name of... 20 
Gaming in coe 20 
HOUSE OF NOBLES...... ccc terren. ahsesebeesssieinosvensdasere 3 218 
HOUSE OF REPRESENTATIVES . IRAE . 218 
Members, eligibility...... s+. ssscoseeee rriei 219 
Election of Members.. ....seresesssers eessarsos seessesas arsoreore esee s... 220-234 
Privilege of members „eesse esenee viroveere sopussaee sococsess vrase aes 216 
Assembly of, biennially x 214 
Oath of members........... 219 
Bills for revenue, and exp: 

è originate in..esere srreres Dens Duotas insna 219 
HULA, Hawaiian Hula. .......... xi ERE EE 28-24 
HUSBAND AND WIFE. Marriage—license to be first ob- 

* CALNE... see crecneeee aoveenena crtvesees sosseeete Saso E T 423 
Contract of marriage, age and consanguinity... ses sseeneuseied 428 
Proof of marriage and certificate...... 424 
Solemnization of marriage........ srs 424 
Husband entitled to wife's personal 

care and use of her real estates: stereas PE 425 
Husband’s tenancy by curtesy... 426 
Wife civilly dead... 425 
Wife cannot make contracts without consent of ‘husband, 426 
Husband liable for wife’s torts......10.ccrsscsecses covverees peeeeoese 426 
Legitimacy of children........ anesso e nesas TET 426 
Control of children KOTTAR 426 
Bastardi ssvivesicessese vcs secesasasdeises so aceacatorccscssidsaasesen isa oiri 426 
Children born out of wedlock legitimatized by subsequent 

marriage Of parents... senseerrearsrreace sossesees sorene sorererasan 427 
Husband absent non-providing for wife, court may 

authorize wife to act and contract as sole woman........ 427-428 
Life insurance for benefit Of Wife... cs scccceses sssees soeees sanser 429 
Dower.. ETE aegees 429 
When witnesses .. Per ; 376 
Acknowledgment of wife to i 408 
Marriage settlements to be recorded „e.er sseensesreorere cose 409 
Wife may make Will... cscs ssrses  coraereoresestsaaressereesas 479 
Sole woman’s will to be revoked by marriage ade 480 
Divorce and separation ...... seses eesse 482-440 
Woman entitled to allowance for ‘support when marr iage 

annulled on husband.having first wife living ............ 432 
Upon divorce or separation wife reinstated as sole woman, 440 
Wife cannot enter into labor Contract.......s. eesesseecscsereeees 459 


Marriage ef woman under contract annuls labor contract, 459 
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PAGE 

IDLE PERSON, punishment Of ......1.. ssccscssrscnsscceemersenvene sesser 572 
May be bound out ss.sssssesereessor osssensra ave AETR 573 
ILLEGITIMATE, descent a of... as oe 477 
Heirs of illegitimate CHU oo. ee sees sence 477 

Heir of mother, See Bastards......... essee 417 
IMMIGRATION. Act for encouragement of, 516 
Aet to extend powers of bureau of seses Plise en isties 517 

Act to introduce Polynesians 00.54 see . Kersies 518 


IMPEACHMENT, to be by nobles nesse snese essnee 
IMPORTS only to be landed at a port of entry: 
Duties. See Duties.......65 cocscevesceneee osesoee 
IMPOTENCY, ground for divorce, emit, to be brought within 
two years . esses dslvine EES 433 
IMPRESSMENT of coasting vessels. ee 
Of licensed boats... ..ssccce cesses ceeean ee 
Of licensed horses... 


IMPRISONMENT, reduction of term of 


For life, effect OF sesssssee dora tail sonona essan sasa eit mien anada, 
IMPROVEMENTS of agriculture and manufacture.. 

Internal, superyinion Of cece cocees caronrecsssassassnone osoon 

Internal .. PEETA EEA ETT wesses 
INDICTMENT. "Bee Practice... AA EAEE EEE T T 

What shall suffice and avail... diese dussds tesseaeverdle 

Requisites of... es 

For murder, manslaughter, and d forgery « sosseeseecceess yessesaee O42-848 

Several counts for stealing... sided dkc can yond oa goatedesacsea sat 


Requisites of, in special EASES naases cee 
Objections to how taken ...se nesses 


ersan: seepeosoogoe vey 847 
(3 ' 
Demurrer and motion to quash seen enooere 


Arraignment and plea..., Boas ae - ay 

Tn cases where defendant insane secssesesrtersseracseers 848-349 
Abatement of... cent ren 349 

To be furnished in Hawaiian Tanguage to native ‘defend: 
ants ... Kissacvatasondansts aser caaneney 350 
Variance and amendment . Sassin iis ie ETA 851 
Verdict . EREET Ewa 352 
Effect of amendment .. 356 

INFAMOUS CRIME, Meaning of, as applied to qualification 
Of VOECTS......secceesevsee ceenen onsen seston nekeren E svdepnecs 226 
INFORMERS, Half fine, cases of vaccination........ ATRA 78 
Opium cases, receive one-half penalty... . cccccrseececee reser 571 
INJUNCTIONS, In civil actions of ejectment Sides OAN EEE re 826 
TINQUESTS....... cvcscsee sonene unease scenes ovasvacca sonepocse sopson stoves soancnguasane 79 
COLONELS ...0.4csseee ccensesee cease osecosessosacsoseanesaesse seeweees perpen 79 
Coroner’s jury... ENAA T T EEA A 79 
INQUISITION OF CORONER'S "JURY... wba eedenandes'dh nets 80 
INSANE, Meaning of.. s.s.s sesserree oree sce sosreruca peeso doeanaeta 447 
‘ ‘Asylum, act to establish... seoa sasaat 507 
Person, property of, liable, for expenses “when... 508 
Application for enquiry Of.ss.s.ssr eneses eesereree ereteeseeeeerenseeans 891 

Estate of insane person Soe to asylum liable for 
expense.. ... E OE cenenesde veeeenes ceseney pesaese 53 


Commitment Db PEER IT O E AOE 507 
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INSANE—(Continued.) 
Confined person, may be discharged when... RSS 


PAGE 
507-8 


In criminal cases, arraignment and trial of defendant... 348-352 


(See Guardians and Wards.) 
INSPECTOR-GENERAL OF SCHOOLB.....60 o TE 
Duties Ofissssssisrsroessnerie censeeeae eoneceeee anain . š 
INSPECTORS OF ELECTION Duty of........... es 
Appointment and duties......ssseerree consesees serves seeren seese cones 
INSPECTOR to be appointed to examine vowels applying ae 
license to carry passengers between the islands... 


INSURANCE COMPANTES, Taxes.....:00. sssssees cccevees se 
INSURANCE, LIFE, for benefit of a wife or ‘child PSE E 
INTERIOR DEPARTMENT, Organization of ........ i 


INTERIOR, Minister Of ...... ccc seccse cesses senseenee oreson n 
Shall promulgate [RW iseisesseressnvssee,sosncs.seseviterssetec'esdecedcens A 
Duty of, to furnish copy of laws to Ministers, &c..........4 
Duties obese aei nA Ae I E DEA REI 
Care and supervision of Government lands and property, 
Internal trade and COMMerce nese serere senese conser eesesets espera ssa 
Internal iMptovements........essesseeree ceces sreroesseesase ce 
Manuscript laws, promulgation of proclamation 
Charge of Government lands, buildings and property ..... 
To make and keep plans, maps and surveys of Govern- 

ment lands and property open to public inspection ..... 
Grants, conveyances, &¢., of Government lands to issue 


EPO .,...000 ceceorens sonees seston cnssse recuse O04ss encees nveces coeese aeseenes 
To keep records of patents, grants, &c., and to furnish 

certified copies of same......... T T siccevesuionssue ET 
Shall not sell certain Government waters, springs, &c.. 
To make rules for vessels engaged in coasting wee Qroaeeee . 
May impress coasting vessels for public Service... seses 
LO Grant LACCNSCS,...00001 ccerceres orsseseceneceee sesse renin eaa 
For goods, wares and merchandise... scssesveecerece eve ases 
Foreign commercial travelling agents...........6+ eee isoa 
To license auctioneers... OPETE TAOTE 
To license hotels and victualing ‘houses. ...... ca > 
To license billiard tables and bowling alleys... ases 
To license Vendors of AWa....e.ssessrees ssressece ressas . 


To license vendors of beef 
- To license theatres, circus, and p 
To license boats for hire..... 
To license horses for hire......... os : 
To license manufacture Of Wine.....e se ssresresesesenesesrororerero 
To license shipping Off Ce...... .e...esrreessse secese restes raeson ereeense 
May take licensed boats for public service ...... see siss 
Superintendence of internal improvements 
Charge of harbors, Manyi: channels,wharves and water 


Charge of public markets sess sssseee mros ses asass 
Prisons, jails, houses of correction......... s 
Rules and regulations of prisons, &C. sssssese o 
To regulate pay Of prison Off1CeLS......06.-crerease 
To establish pounds... sesse sessssorseseree onseenecs aeneee eves 
To promote improvement in agriculture...... . 
To grant patents for inventions .. 
Copyrights eserse essossest o ceneces ssreso 
Supervision of police ia to pa 
torney-Qeneral ...cccreecsossescs osensreee oraonsooo ossassovo soanescnenesee 


INDEX. 737 


INTERIOR, MINISTER OF—(Continueđd.) PAGE 
Public Health ...s.ss.e covcesses covsecses oo sesesesenees sanss varoitti 70-78 
Inquests sesse eresse ooe ae eee wee 79-81 
Gunpowder aa sass 86 
License for physicians and surgeons . 71 
Weights and measures...... vee : 91 
Fisheries.........cccceccecees concn EEA NET fess 92 
Regulation of post office 0.0... sessrseessrtseeerorsesuasee ce ceseeses $ 95 
Power to enter into postal treaty and convention ........... 98 
Government Press s... serssrsrr resse EEEE EER sérs 102 
Naturalization....... nesses si 104 
Tariff of charges 107 
To appoint commissioners of rights of way and Waleta 294 
Elections, balloting, and inspectors of eleotions s <... 220-234 
To nominate registrar of CONVEYANCES... sesers eae 405 
To nominate notaries public ................ 410: 
To grant licenses to celebrate marriage ..........0.+ $ 423 
May issue licenses for peddling and hawking cakes........ 559 
Duties of, under Act to regulate the sale of spirituous 

VIQUOTSiiessccueciscsessy Sevovites EE vovarsvenevinederscnsecedee senses 690 
Issuing licenses, S&C. ......cc. csecce coneseees sessen tenes scosetese semea en 692 
To license commercial traveling agents from forei gn. 

countries ........ isdesduceslGebe agsiiacesatiesewedesdiens setadasued soenenss cove 688 
Power to appoint fence commissioners; power to fill 

VACANICIOS: yo coccies covcccnsciecovace soratteve uicoavstovesvesnsitecscecancitdacas 496. 


Power to enter and take land for Honolulu water works, 500-503 
Power to appoint commissioners to ascertain compensa- 

tion for taking of land, &e., for Honolulu water works, 501 
Certificate of finding of commissioners to be filed with... 501-2 
To record certificate of appointment, &c., of commis- 


SIONICL'S A snenan ceevee A coseterce teeeesene pane stece 502 
Power to fill vacancies in board of commissioners.. 502. 
To direct erection of, and arrange for management ‘of 

UNSANE Asylum .......0. 000s ccccosce seecneves wsesseoes crecooees nonsesane 507 
To request Attorney-General to institute suit for insane 

PELSON’S expenses, WHEN e... ccecercee seseesees cosemnnewserees teseee 508 
Power to discharge from insane asylum, person When... 508 
To grant license for manufacture of spirite in the oity of 

Honolulu.. ENET 509 
Establishment of bureau of immigration... REOPEN 516 
To devise and recommend for adoption rules for control 

Of TMMIGTANES ...... rrecccce esa ororen nisus niran r orio prinsinn Gine anes 517 
To set apart Government land for isolation of lepers...... 520 
To appoint commissioners of boundaries, HOW ...... sess 528, 
Power to grant licenses to owners of sugar mills to distil 

spirituous liquors ...,....1 cecces eevee avenues anecesene ae enseoeees vorees 560 
Power of, to remit wharfage and port charges to certain 

steam lines sesoses ossassss sscnss Autiesnctbashoa so cinccte eka: 566 
Set apart lot of land for certain steam lines for storage... 566 
Power of, to allow construction of lines of telegraph, ‘ec. 567 
To grant license for peddling of imported goods .. Se 570 
To grant license for banking ...... .esccese ccsvsssee srssceeee testeeees 574 
To appoint sheep iInspectOrs...... s.s.s csesccesececerecesesees seceeners 577 
May enter into contract with parties for maintenance of, 

or purchase steamer for Inter-island steam service ...... 581 
May appoint superintendent of woods and forests........... 584 


Duties of, under Act to aid in the development of the 
resources of the kingdom ......... E saendies cavéecacs 598 
8 
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INTERIOR, MINISTER OF —(Continued.) 
Forbidden to issue patent in confirmation of boundary 
commissioners’ award, in what Case ...... 00.0. secssceesseeee 
To cause to issue royal patent on payment of Govern- 
ment commutation, when ...... E E 


Copies of boundary certificates to be deposited in office of,” 


May grant license to sell awa for term of one yenar 
(Amendatory Act)....... vee EA 
Authorized to have Government roads surveyed .. ETT 
Grant license to carry fire arms........... re 
Duty of, under Act relating to Stamp Duties... 
May do what under an Act to proovige for the lighting 


of Honolulu with gas .. oe 
To grant liceuses for carrying passengers for hire in car- 
TUR QOS; O: cerei seckeesaceccinees sd evens ovessuiveessccsy saseseesd cedveeecsene 


May ‘make rules and regulations for licensed carriers... 
Duties of, under Act to promote the construction of tail- 
"WAY AE EAT E TEA EA 


May viid laundries and wash houses, where .. 
To contract, &c., for running of vessels betwe 
lulu and San Francisco PEE E EA 
To license applicant to slaughter and sell pork.... 
May issue- license to practise medice by native of 
China, when... P A T A E, 

To license livery ‘stable ‘keepers ... 

For the drainage and sewerage of Honolulu... 

May grant license to sell poisonous drugs ..... 

To give special license for sale of salmon. ...... ...c000 sevse ven 

To keep book to record co-partnership statements........... 

To issue royal patents for school lands, &c., sold, when.. 

To appoint inspectors of election for Kaanapali, S&C. esses 

To issue royal patent to Claus Spreckels for certain lands, 

To issue license for slaughter and sale of beef............cs000 

To issue license to keep public dance house ...... 

Duties of, under Act to encourage agriculture.. 

To pay expenses of board of genealogy. 

To issue license for dairying and sale of milk i 
tulu ..... 

To appoint "inspectors ‘of. animals ; “and duties ‘of, ‘under 
Act to provide for the suppression of disease among 
ANIMAS, AO. sessio vsaceacericseeseass accesses poisina iasa 

To consent to postal money order system established by 
Postmaster-General 


INTEREST ON MONEY.. 


“Hono- 


Legal rate, 9 per Cent. ........0000 tease diene adenine 
On written. agreements not to Sroret 2 por cent. per 
ODED -seeen ereser esosneros orocoacse 


Legal rate on judgments 
On bottomry bonds, and mai 
Compound, not recoverable by law 
INTERMEDIARY COURT of Oahu.. ia 
INTERNAL AFFAIRS tinder sirpervialon of Minister “of 


TGOTIOR ERAI T T T AAS ERE E RE 
INTERNAL POLICE. See Police.... 
INTERPLEADER, proceedings ........ Serre 
JUAQIMEHUS....ccccecscces sosesecerens seeccesesese ereseaes secon r ri iris 


« 


PAGE 
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PAGE 
INTERROGATORIES to witnesses in foreign places ............ 363 
NLOXICATING DRINK, penalty for manufacturing for 


sale of .. tase 610 
INTOXICATED PERSON “entering | ‘premises Jicensed ‘for 

sale of spirituous liquors liable to arrest, when............ 700 

INVENTIONS. Patents for... seen. ecscseee serres cessencesacees Ueeenees 60 

INVOICE. Consul’s certificate to be attached 60.......100: cesses 519 

ISSUE. Meaning of, in descent of property... seese sreres seersress 478 

J. 
48 


SAILS. (See Prisons.).........08 


JAILORS. (See Prisons.) 48 
JOINDER of parties to negotiable instrument in one suit...... 322-332 
Of causes of action „wss. seseses: se 331 
Of defendants in criminal Cases .. a 341 
JOINTURE, bars dower... sssseees oeesosses cesses cesconseaes seaeesceeaeoes 431 
JUDGES may resort to laws of other countries Where no ex- 
press law... A EN 4 
Ineligible to ‘seat in house of representatives.. 235 
Of courts of record not to act as counsel... 236 
Disqualification to sit in certain cases ...........- 236 
Of supreme court, powers and duties at chamber. 242-244 
Cosis and fees... sdudoursstaadsevaueeceudeie 413-422 
(See Justices, Courts, J fagio, AS 
JUDICIAL DISTRICTS .. ENES ereer Neo tdsite Ena E a 135 
JUDICIAL NOTICE .. bu T EAEE E EE PEE aas 878 
JUDICIARY DEPARTMENT E T E A A T 235 
JUDICIARY. Extent of power .. RREA 236 
Matters of law to be decided by "court and binding o on na 
ja iN : 
Pecos eee may adopt principles of common laws of other 
countries. . 236 


Courts of record to have power to decide constitutionality 
of decree, or Orcer of l King, Tegislature, 1 Cabinet, or 
Privy Council .......... os piisas soe ssessisricse 236 

Supreme Court... mashes OaE ESAn SEa PESSAT ATENON nace 


JUDGMENTS. Proof of.. seas 370 
Arrest of, by completion. of appeal... che 298 
Final, if no appeal prefected «0... ee sessee. 298 
Satisfaction of penal 0......00 ersesese ia 51 
AEAN OD EER A E I E EE 482 
May be rendered against goods of deceased person in 

cases where representatives summoned in, in case 
iia Stee 385 
330 
831 
Upon verdict or decision, to be entered: Without motion.. 334 
Unless appeal, or motion for new trial, or exception be 
PARED EPA E AE T 334 
In criminal cases 357 
On Writ of Error... bee TE ERTA 336 
In Innter-pleader........csssessscorseopees ovssese sisesvosst soseesece evrsesese 384 


{See Practice.) 
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JURISDICTION of judges as to construction of 1aWS «.....0s0+ 
(See Practice, Divorce, Judges, Police and District Jus- 
tice, Courts, Probate, &c.) 


JURIES and trial by Jury... nus 

Jury list and drawing “Of. jurors, ‘Foreign ‘and Hawaiian 

panel .. P 
Foreign j jury in 3rd and 4th circuits... 

Summoning of JULOLS ...... cece sossen eserse ay 

Mixed jury. PE ,6'dsc6s4esclualea coseatans pocevelsvsnsaeeetedau \covosscoeus 


Pee e ee tenes eee eee Sentae eee ese rl eatee enteen porsas setese norenace svseoerosse 


jur 
Drawing of j jury at the trial... cecceses conseeeee EE 
TaleB MON iaro treisi Essense WESA ASA aV aTa aae 
Challenge i in “capital cases. 
Challenge for Cause ..........0..s0000 
Verdict of nine jurors out of twe 
Special Juries,. 
Penalty for non-attendance of. juror... 
Debt and assumpsit under fifty doliars not triable by 
ju 
E t aa and their clerks excused from... 
In maritime cases., A EEA 
In probate cases 
Coroners .. 
Special j jury may ‘be ordered by ‘judge at chambers for in- 
quiry of idiocy, lunacy and de ventre eerie) and. 
ANY Ofer WAtlers.......ccsee cccoee senses sossseees vecceoees yian 
List of, to be furnished to defendant in criminal cases 
punishable with death... 
To determine measure of “damages ‘on “unliquidated de- 


B: 


MAndS «0... sosaer ereeersee ae 

Waiver of jury. ni 

» Fees Of JULOLS... ssessossessseso seansas R S E 

JUSTICE. Fugitives from.. E T TT 
K. 

KAANAPALI, Representatives for... cece crees OET ioscaid 

KAHULUI, Port of Entry ane 

KAHAKULOA, Election of Representatives £0P....csssessecseeeneee 


KANOA, P. Permanent Settlement on 
KAWAIHAE, Port of Entry... 
KEALAKEKUA, Port of Entry... ee 
KEROSENE OIL, Not more than tone cases s of, 40 be kept.. siais ‘ 
KING, The, Generalissimo of Naval and Military Forces........ 
Power to rendezvous the Military fOrCeS........66 ccocesece soeees 
Power to prescribe rules and regulations for government 
of military POWEL wreceeees esserne seueeesr orrererse sraenoere o seueeeree 
To approve issue of patents.. ssie “ 
KING, THE, IN CABINET COUNCIL—By advics of Min- 
ister of Interior may purchase certain property........ . 
To appoint Governors with advice of Cabinet Council... 
Assent of, necessary to lease Government lands.............. 
Minister of Interior to pee appre of as to rules of 
prisons.. sedeenesoe, vatconen sece dened eseves ceteceees y ase č roveseces tenneaeee 


358-362 


858 
359 
859 
359 


359 
360 
360 
360 
360 
361 
361 
362 


362 
101 
393 
394 

79 
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KING, THE, IN CABINET COUNCIL—(Continued.) PAGE 
To sanction rules made by Board of Health for govern- 
ment of LEPCLS. 1... recesses eevee reser settee sers sreteerer ateeeaese 522 


Direction of the issuance of 9 per cent. bonds, under Act 


approved September 17, 1876 609 
Approve of certain railway by-laws.. 626 
Approve issue of Exchequer Bonds fo. 

deposit issis ean go rrera aea Aa SiE EAE ASAS EEEE iai 565 

KING IN PRIVY COUNCIL—The appointment of Collector 

General. srsriieisoneiisss vde Wart -covenssascsviesse stideetes’ cndsees ds ease 151 
Appropriation of money for health purposeS.......0.+ cose 77 
Consent of, to fixing limits within which licenses for 

sale of spirituous liquors may be carried ON......... 0.1000 693 
Power to change DAMES.......4...-casevece veeeee seneeeeees son wesesunee 506 
To provide measures and regulations under Act for En- 

couragement of Immigration. 517 
In reference to contract of person to furnis 

Honolulu With 28S.......0. ccssscees sesos 611 
Assent necessary to what, under Act to promote the con- 

struction of Railways... sesssesreoreeesnt cossseeee seseesceeeeees 619 
To assent to contract of Minister of Interior for running 

of steamships between Honolulu and San Francisco... 641 
May decide upon and adopt scheme for drainage or sew- 

erage of Honolulu... 643 
Power to make regulations ‘for ‘protection of the; revenue, 

to what extent... 562 
To fix value of gold and silver coins of other countries... 595 
To proclaim duty to be levied on the importation of cer- 

tain silver Coins.. ........ 595 
To appoint commission to report on the agricultural Te- 

sources of undeveloped land, ete 598 
To proclaim time for coronation.. 652 

* To appoint Auditor-General, ete. .. + 672 
KING'S GUARD, who entitled to draw w appropriation fo for. iisas 636 
KOLEA, Protection of... a gare 589 
KOLOA, Port of Entry... . 150 
KONOHIKI. Fisheries... Si 92-93 
KUIHELANT, Permanent settlement for... ies 664 
KUHINA NUI, office of omitted from Constitution of 1864... 7 
KULEANAS, escheat 0f.......4. seso ERE ENT EATA ATT 

L. 
LABOR, Hours of ..... REE R E E TTE tik 460 
LABOR CONTRACTS, See Master and Servant........... 456 
LABORERS, Act to provide for importation Of.ssss.se ss. A 516 
LAHAINA. Port Of CNtry secs s cecsce eo serer eerror AEE 150 
LANDINGS, Construction of, Act in reference to... soesesave 597 
LANDLORD AND TENANT, Action for recovery of: posses- 


sion of land, summary proceedings......... csecceee sere tuisgaan 274-277 
Action for non-payment OF TENti sossss issanii: a cenenee os ee 
Distress—-To facilitate recovery of rents 

LAND, Right to drain by ditches through land of another, 

HOW ObtAME.....ces eseese sovvences curecessn onseceses sevase weseensses 578 
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LANDS. Government... sce come 
Purchase of, for Government, tby “Minister of Interior... 
Government—Exchange of for certain purpose..... Sass 
Lease and sale Of......... cssccees cesses neceoesee senanenan opasaaves sees 


School—Sale Of... neressese cee soose censessee ve 
Location of school sites 
Surveys of school... 
Government—Proceeds | from ‘sale “of, “to create ‘sinking 
POG MOOREA cess ctaceeans keds T AEE assis: Seedsduencesedesce 
Action for recovery of possession of to be brought within 
twenty years, See St. of Limitations... ...essessrs o serrere 
Bchool—Sale Ofiss ssi sssccrsee sccce cesses sversncesoee jiannn siie 
Of His Majesty, and of Government, Laws re-enacted re- 
THiS GO PT E ces eceass covascesevedesa seeveente soeibanse 
LARCENY, Whipping for, abolished.......... esse cesses cones ye 
Sufficiency of indictment... 
A count for receiving stolen goods may be inserted in the 
INGICHMENL.. vise crees. svosistsicnennnese’g cases ceeevsenascdevetsvancierdnecece 
LARCENY OF ANIMALS, Penalty for... sesessserreere a 
LAUNDRIES AND WASH HOUSES, Act relating to... 


LAWS. Titlo Offs: annie sevens ccesdtenseviertce-cesebeccetuasven SiE Sainas SaS 
Publication of...essess seses. ‘ PEAR : 
Promulgation Of ....sccesccececoseeeses cesses enenee ais eanss stesia totaus 
Copies, to be furnished by Minister of Interior to oiacers; 
When shall take effect... seres seeeenee eeretoose seronsare ene 
Ignorance of, no excuse for violation......... 
Effect of repeal of Ofisroesire scbunseetecsesene tesnsatee 
Obligation of... E E E sesteteas) soses 
Hifect Of. ss 05cs-cstetzeesiivisoacs'spnosecves. cateendesensauecedendeadesd sessed 
Prohibitory, contravention of, void. a 
Construction Of... .seevsero sesossans ceceeeses cocos 
Of other countries, may be resorted to by j pea 
Repeal of, express or IMplied.......... serere sovrevese reseso enseseene 
Expressly TO-CNLAGCLC ....00000 soosverse sooves sverseoes ssscecoss Saias irina . 
Statutes for which Civil Code substituted... TA 
Repealed, not revived by repeal of certain statutes...» 
List of statutes repealed... .......c00 ssesoosos oe E 
English version of, authoritative.. 
Act for codification Of, KC crecece cornevens atiro sa t sonneeeee es aitase 

LAW OF THE ROAD... 

LEASE OF GOVERNMENT LANDS "AND PROPERTY. 

LEASES OF CROWN LANDS9S....ssessseseersre sesrosree sereressssrsesen 

LEGAL TENDER, What, for payment of debts, dues, &c...... 

LEGISLATURE. Cabinet Ministers, ex oforo, members of 

House of Nobles... PNE 
Financial budget to be presented ‘to, ‘on first day... PN 
To assemble biennially in Aprii—and other times as 

King may judge DEGOSBSATY 00.000 snssenace tes sesvira sirra etananer 
Approval of Dill sssesssasrssersen ss snensoroisrais iss 
To judge qualification of its members... 
Power to punish persons for contempt... 
Privilege of members Of... ceecseee orraeroos serressee 
Proceedings, and pay of members. 
Eligibility of members..............6. 
Basis of representation . ic... seeseece cesses sorre 
House of Nobles............... 
House of Representatives........ sems 
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LEGISLATURE—(Continued.) PAGE 
; Bills for revenue, or expenditure of publie money to 

originate in House of Representatives..... se... aga 219 
Oath of Representatives............ EEEE E vee 219 
Elections 2.0.0. seca cecees venens sisien onnesancn cocees succes castes snenen seeseeee 220-234 
Proposed act to fix pay Of MeMDETS,..... 1.0... ccrcssees sessenoee ee 657 

LEGITIMACY. Children of marriages annulled, are de- 

elared to be legitimate, except in what cases......... sse. 433 
How affected by divorce for adultery.......... P 437 
Effect of subsequent marriage of parents.. « 426-427 

LEPROSY veces vecses cosscs seu saraet “aero saccaevesiocneas AREN capess seevanieg Sessi? 75 
Act to prevent spread Of......... nesese socero nseoenocesse oorecsesoreeees 520 
Reservation of Government land for isolation of lepers... 520 
Leprous patients to be isolated ........ cesses resres eevee eesreesee 521 
Leprous patients in incipient stage may be treated 

bA aT i PENEAN E ET E EET 21 
Penalty imposed on person being on ground set apart for 

lepers without Written permission.. .....seesseseasesse seseerere 522 
Repeal of 26 of ‘An Act to prevent the spread of.. ........ 557 

LETTERS ROGATORY IN PROBATE... Ses 397 
LICENSE LAWS. Jurisdiction of Police and District Jus us- 

Atea PAA E A E T E case 268 

LICENSES. General provisions relating t0...... cc. scores ssuesess 29 

COASTING isise ‘cscs sesceaten acess corcsoceracsoos Satotesnsssacnsee seceeees . 13 

For coasting, to be annulled for violation of rules. ........ 14 

For goods, wares and merchandise... s.es ssc eerst vereeseee 15 

Commercial Traveling pecs f from. n foreign Soutitries:. 15 

Retail... eee 16 

Plantation [Repealed]... dasa 16 

Application fOr....sseesesssreese esrosarer oressnesesceeseseneee seven 17 

æ Condition of..... EPES oaei e ENESE NES Rro ERRET Se "O 17 

Forfeiture of 3$ 17 

Not transferabl 18 

To Auctioneers....... 18 

Hotels, and Victualing Fra 20 

Billiard Tables and Bowling Alleys...,......... scsibsees'es 21 

Vendors of beef..... ERE sabe 22, 

Vendors of Awa... sia 22 

Theatres, ceun and publio shows... do bSweseawasoas sdeiaseen 23 

Boats for hire... Pe TRE REET OTT RET TTT 24 

Horses for hire... 26 

Manufacture of wine. 28 

Shipping office... sweis 30 

To practice as physician.. 71 

For hawking and peddling cakes, who may issue........... 559 
Punishment for hawking and peddling cakes without 

license... 559 
Owners of sugar mills may “obtain license from Minister 

of Interior to distil spirituous liquors........... wees 560 
Bond to be filed before issuance of. 560 
Form of bond .. 560 
For owners of sugar mills to distil liquor how long valid, 561 
COSES Of EA E E tues stesssabedscds cusvcudectesel 561 
On discharge of surety on bond, principal to furnish new 

surety, OF license VOIG............ cececeee cress terser trorseseesererao 562 
To peddle goods, &¢., the produce of foreign c conn 570 
For banking...... 000. tadtainesteeives iaeaeete adsecisaleacedtsen sivivusvoves 574 
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Wholesale, to vend spirituous liquors, payment for, in- 

GCVCASC isses ise totsacedoavessesssevsere Gigaton tavesedaseos Ke IIA S aN iS 596 
Driver of vehicle, G6. eserse sereorresrsereranee soueee 616 
For wholesale selling of spirituous liquors .. EER 692 
Dealers’ license for retailing spirituous liquors... EATA 693 
Book of, containing the names of all licensed vendors of nae 

696 
509-510 
511-512 

518 

536 

539 


543 


LIEN for assessment for street stetndlone, SC. cescssnecevenersne ens 
By judgments of police courts, how perfected .........s++s00 
Maritime law governing ica in Admiralty 
On domestic vessels for what... FF 


To last how long. sesse ccsccsoee 
Not to attach unless........... 
In case vessel leaves port.... 
Enforced HOW... esse reccce ees setesere 
No lien when... EATE E 
LIGHT Dues from seli ee 
LIGHTS to be kept parnlig o on a vehicles delven after date. ORE 619 
Vessels to Carry Whatb...eesseesesene rsesseseersaroe serors essees reeeoteoese 629 
LIMITA TION—Of personal action. se.sssssssssse so soeecreerovosao serere se 805 
OF Peal actionis scccea ses vocuscescesveonas sdececcee aeseessé1 akussa daze 540 
Of actions by wards to recover real estate sold by guar- 
(EELS aT OPA concusiecacss: oa cveiseradesenientncerstes seed svates deseeesdessuens 451 
Suits for annulment of marriage for impotency to be 
brought within CWO Years... ce cecceee cecesecceese teceas eeenanes 433 
(See Statute on Limitations.) 
LIQUORS, SPIRITUOUS, wholesale vending of, defined....... 692 
AGH iN TELAtION TO. orere revseisioronsradsiesdasiesoionare sarosa 689 
LIVERY STABLE KEEPER, Act for the licensing of within 
the District of Honolulu.............. ausesdevausinandesoed-aotnbeces 643 
LOAN National, Act repealed... .s.sssse eseese orserrare seveesens cosece reenso 601 
Act bo authorize, esrirssseisesi sestese raves seini ioai ies sii 609 
Act to authorize, of July, 1872, repealed ............26 sete 610 


Act to authorize and define uses of (Act of 1882) 


LODGING HOUSE KEEPER, Duties of, under act to pro- 
vide for the sanitary condition of dwelling HOUSES.. ossee 637 
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LUNATIC, Guardian of... seiis ie 
(Idiots) marriage of, may “be annulled. 


LUNACY, Application for enquiry Of... 0.0.02. serere essere caver cosses 
M. 


MAHUKONA. Port of entry and departure... sree sooo ` 


MAILS, To be carried by coasting vessels... 
Bee Post Of CG....cccssscesecesces cneees seston sass 


ODject Of essa vossisccsrssossseressos stanan yočass 
To whom may be directed 
To compel d deliverance of papers belonging to certain 
office EEE 
To publie officers to compel performance of duty REPA 
To corporations to perform duties required by cha ter, &e., 
To corporations compelling restoration of members, &e., 
To judges of inferior COUTES.......... sererseareeseset neneereee one 
Issues on petition to Supreme Court......... i 
Answer to petition for. 0... cece sssesavsseseesresevererereetaseroe 
Peremptory mandate to issue when... 
Party disobeying peremptory mandate, “order for arrest 
Of, MAY İSSUG...ssesse sesesense ererseser r sees ceesee srerenpeorerersee sreee 
Mandate i issuing to corporation, on whom to be served... 
Property of cor rporation pe banana if mandate dis- 


obeyed .. 
Service of ‘writ or order ‘by Marshal, “Sheriff, or “other 
| _ peace OFTICOL eee sesser creretcee sitsen seuveesee casee eeseeeserten seseseeree 
Writ or order, How Served... sesser s sess cenesecee senses rasene reosse 


* Costs of, by whom paid... 
If issued by sauces in 1 vacation, may ‘be returnable when, 


To Police courts... 


MANIFEST... Ske ENTA inss sin 
MANUFACTURE oi WIG visceicisssen oasssiasesisssse ENEA Tokiai iens 
MANUFACTURING CORPORATIONS ouia 
MANSLAUGHTER. Indictment for................ 
MAPS. See Copyright... su‘sbevavsueibschevedvasases ave 


MARINE HOSPITALS. . 
MARITIME LIENS, law governing... 


MARKETS, PUBLIC o a krosas kaisar 
Glork Of iscssissn, servancesessseas eves 
Regulation of stall in.. ere seeseeas sees 

MARRIAGE. (See Husband ‘and Wite). PEEN 
Contract and license .. Ga erariga 
Proof of, and certificate ... 
Record. of, to be kept by person authorized to mele rates 
Legal, where contracted, ee here... see ses cenee 
Of minors.. 

Settlement ‘and jointure ... 
Bar of dower... 

Settlements to be recorded... 
Registration, of, penalty for neglect ‘to ‘register ... 
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MARRIAGE—(Continued.)} 
Of woman, plaintiff or defendant does not abate suit 
ending, execution may issue against her er property ra 
And birth of child revokes will .. = ae 
Persons divorced may marry ag: ain. 
Dissolution and annulment, See Divorce ‘and Separation. 


MARRIED PERSONS, penalty for leaving one another ...... 
MARRIED WOMEN to take husband’s name . P 


MARSHAL, Appointment of......essessses sorserez evrsreree sovesseee deeees 
Duties Of secs ccisi sasceasvessaesesss vo tceacnsass ascend Aceti avoe saasvce autaa 
FBO .Of sc ccisccess vwescenssecasas codavenessssues dcdeiastevsuinsrsssaesececeevedt 
‘Appointment of deputies... seek . dendonese sve 
Responsibility upon expiration ‘of term... 
Duties as to prisons, jails and houses of correction... 
Service of process in suits where Marshal interested.2. 
Execution of process....ecce + Govsied Seed) poentaro Gevacenes 
May require bond on levy on execution ʻi 
To report nuisance 
Wrecks... oarso ceeee 
To act as Coroner... 
May search vessels for offenders... 
To take possession of property of bankrup 5 
To inflict punishment of death... sass 
To summon jury... AENA 
Costs and fees in courts........ EAE 
To seize stills, distilling apparatus, &e... vase 
To assist in securing lepers, &c. 
May represent to police or district judge children Tending 
idle or dissolute lives ..... 
Charged with the execution of orders for- custody | of 
children committed to industrial schools, until .......... 
To assist in apprehension of deserters, &c., from indus- 
. trial school .. 
Duties of, under Act io regulate ‘the carrying 0 “of t passon- 
gers and freight, & vi 
May seize spirituous or When ...... 


MASTER IN CHANCERY—Appointment of, ‘duties and fees 


MASTERS AND SERVANTS ......cccccccsees senere tecesesecers coneeee 
Apprentices.... EET 
Minors may be bound to age of eighteen, 0 or r marriage. vate 
Who may bind minors ..........0.0 WUE TR 


Contract of apprenticeship ... 
Actions for breach of contract. 
Arrest of, for desertion... 
Death terminates contract ... 
Contracts to be in English ‘and Hawaiian “where Ha- 
waiians are parties ... EA A 
Minister to provide blanks of contract .. eae 
Acknowledgment of contract, form ......... 
Fees of acknowledgment to be paid by ‘master .. 
Nature and obligations of labor contracts.. 
Advances and wages... 
Number of hours fo constitute day’ s labor .. wa see aiceass 
Stamp on contract .. a 
Laborer not to work on ‘holidays ‘and election days .. iis 
Deserting labor, arrest of party and punishment....... e.e- 
Cancellation of contract for cause. i 
Death annuls contract, except........ 
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MASTERS AND SERVANTS—( Continued.) 
In partnerships and companies cases from Haw. Reports, 
Sanitary condition of dwelling houses .. és 
Penalty for employer-:not keeping sa same in conditi 
Whipping not justifiable ............ PNA E NA 
Laborer liable to taXes........ e.e ccs ssssssceserecee ene arerererena seenorenseseeere 
Wages to be paid during penal. service ... i 
Lapse of time no bar to enforcement of Tabor contract... 
Each version of contract to be signed by both parties... 
Extracts from decisions of supreme court in banco... s... 


MASTERS OF VESSELS. See Vessels 


MASTERS OF VESSELS carrying panengers between the 
Islands, duties of. . aeai 


MEASURES AND WEIGHTS. na a 
MILEAGE. Act to ascertain and fix x mileage òf the Toads of 


the kingdom ......, sw. se KE E A E 
MILK. Actin reference to sale of .. sinew 
Inspector of milk how appointed, ‘and duties of ....... 


MILITARY DUTY, males liable to duty........... serere esee 
Who excused from... oe A EEEE 
Governor has power to excuse from.. sat 
Penalty for not reporting at rendezvous... 
Governor to be Commander-in-chief.... 
Appointment of staffs... 
Governor has power to “constitute « cou artial... 
Power of Governor to delegate command upon Adjutant- 

General.. inaia 
Power to declare martial ‘Taw, when .. 
Power to lay embargoes, when... 

- Governors as Generals, subordinate to the King ai 
P Punishment of of Governors for for disobedience i military 
orders 
Power of His Maj esty to Tendezyous the ‘island: forces, ‘&e. 
Power of King to prescribe rules and Tesulations for 
government of the military power.. P site scree 


MINISTER (Executive) eligibility to office of. 
Residence and office of, shall not aes the ‘Kingdom 
except sessen me buy oon erasan sey cnenavs onsen 


MINISTER—(OF FINANCE, See Finance.) 
Of Foreign Affairs, See Foreign Affairs. 
Of Interior, See Interior. 


MINISTERS —Abroad, Powers and duties, .......0. essene orere seen 


MINORS, See Guardian and Ward... essees srevoneersessses tone 
Duties to parents... sesse ceseen eee abaaadsasieddeusstteoesiweenenes 
Age of majority... sasieash abecvaues sbbaustidetecsasses 
When evidence to be received... 
Statute of Limitations does not run ‘against, ‘till of ago.. 
Apprenticeship of... sasie 
Suits for breach of contract of. apprenticeship. 
Provision of descent of property. Heirs of..... 
Being heirs, the administrator of ancestors’ estate ‘may 
bring bill for specific performance of contract to convey 
real estate for benefit of... f 

Consent of parente or guardians of, “necessary “for 
IMAITIAQC... ee see erener eee cee see oeee 203 


MIT TIM OS ... sev one ove cnr ces ces ove ove see coe evs oo ott ¥es oun owe toe ert Caters see one reser” 
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MODELS, Of Patents... Ees sa diaaa as 60 
MONEY. American silver € coins to be “current in certain 
sums; Dimes and Half-dimes... 488 
Foreign coin, value to be fixed by Minister of Finance 
with King in Pvy Council........ E EN OT 483 
Interest on.. save 482 
Averment of in indictments. i 844 
MONTH—Meaning Ofvsssesssccsssnessssccssesssccsrsnsnecses soo oeta aes ssessscensnesanetes 4 
MORTGAGES, Foreclosure of by petition. 7 392 
Parties to suit for fOTECLOSULE......cccssssesssssesesecsesssersrersatsnsececneess 892 
Application of proceeds Of Sale... ssessesrescovesesesereesseserseentees 392 
Subsequent mortgagees may appear "in defence... ies 393 
Foreclosure of liens on vessels... 393 
Record of, both chattel and real..... see 409 
‘Application for foreclosure to be by swor 
court... 391 
Act to provide. “for sale of mor régaged ‘property "Without 
suit and decree Of Sale.....ese.enesereuveeresoersesrerersoreserersenroreseosroarosavere 563 
Foreclosure of without suit, &c., what necessary... ..s seee 563 
Notice of sale and affidavit to be recorded... uss 563 
Dower in mortgaged property barred if... scenes 564 
Power to sell not annulled by transfer of mortgagot......... _ 564 
- Time of redemption by mortgagor after breach of condi- ' 
tion; CXTOCTNAEKL..rscssersscerosnsratserercsesenssscnsneserrsnebenseerstensesnsonserecees 569 
Possession by mortgagee afier breach for purpose of fore- 
closure how obtained... e EAE E 569 
MOTION TO QUASH INDICTMENT... AE T 84T 
MURDER, Indictment for... sus dea 842 
MUSEUM QP or ARCHEOLOGY, Ec, Aot for establishment -r 
Ok AE E seceea eeteneede 
N. 
NAMES. Act to regulate names........... E TTT 506 
How CHAN Qed... cccere sosces ceceeeeee eeceenene soveesees Wescadaderdaiws pisia 506 
NAPTHA, only one case to be kept... TATA 646 
NATIONAL COINAGE. Act to provide for ais 654 
NATIONAL LOAN ACT repealed... ssa 601 
NATIVES, HAWAIIAN. Re-enactment “of ‘Act “entitled 
u An Act to prohibit natives from leaving the island .. 514 
Exception in case of seamen, nurses, &¢., What... esens 515 
NATURALIZATION OF FOREIGNERS, supervision of...... 9 
Requisitions ...........sceecsocieces eevee S cereevacevses isde sooeen evesseess 105 
Denization ...ccccececseecee coeecenen sriorenre coe? 105 
NEGOTIABLE PAPER. Protests of 411 
Days of grace .. P EET 412 
NEW TRIAL 335 
Motion for 335 
Filing of exceptions and bond, to operate as a stay of 
CKCCULION .......0: ceecee ceresacnenen crecee conven Kaose seston cesere eegeesoeene 335 
NEWSPAPERS, when evidence .....,sseessere sverre tscceneceseeee sere tons 373 
NIHOA. Permanent settlement for 663 
NOBLES, House Of... cesses ssscee senses soreseesesteceees sosis vee ore 218 


NONSTIT ...... trevor acces E T | “asesd sereeees oteseen see ten cdsesacee seeuse 336 
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. NOTARIES PUBLIC. Appointment; eligibility; o oath, ates 
and duties .......... ais 410-412 
Protests for losses, averages, ‘ew. . 


Protests of negotiable paper.. 
Days of grace .. eA 
Records to be kept by sarin 


Fees .. PEER 
NOTICE on ‘salo ‘of real estate by guardians . 

To produce documents at trials .......esereessssereeseeseee soseeere 

Of taking depositions and service thereof . .e.sessrsees serere 
NUISANCE may be removed by Board of Health... . 

To be reported to Board of Health ......... ccccsees cossnceee sessen 

Application for abatement of, to be by sworn petition...... 


Common, for erecting buildings other than those built 
of fire-proof materials within certain limits in Hono- 


MAET a EA EEE T PE EEE N AE 
0. 
OAHU COLLEGE, Endowment of scholarship...sessesseeereseeese 
“OATH. Construction and meaning Of.s....ssesersessoo srscsnero sseseoae ‘ 
May be administered by Governors, when.. ainor 
Authority to administer... s.s... cscs resres sree y 
Affirmation—substitutes for oath... ce eree S oikia 
Of Governors and Ministers to KiNg ....s.ssessereseesessreresersee 
Of Assessor of Taxes........ PREE EE ohsedensalvssiedeneasevesses 
Of Collector-General... ais 
Of Coroners’ jury....... 
Of witnesses at inquest... 
Of PostmMasters......ceessccce cesses aves 


“ Of allegiance on naturalization.. .... s.s.. er = 
Of allegiance of Government emplOyees...... scare seess 
May be administered by Hawaiian Agent abroad. . 
Form of to be subscribed by licensee or manager “of 

sugar plantation of spirituous liquors manufactured... 


To invoice Of goods, FOTIA Of....... cece ceccenses coreeeees sseeee seenenee 
OFFICER, May pursue and arrest accused in any part of the 
Kingdom, WHET .csrescee vovntcons nssensere sensecsesaceees oreca sessaeees 

: May serve endorsed warrants, When.......sesersesesessroressener 


Constable may arrest without warra 
premises of female boarding schools... 


OPIUM. Vendors.......2. cesses sesrrser setonoene vesnesaoe sreosee 
Importation and sale Of.....sssesersssenr resevo snrese 
Act to restrict sale and importation. 4 of, &e... 
Penalty for importation, sale Of, &C...... sca 
Board of Health may import... one : + 
Penalty for unlawful possession Gh cit a AEEA 
Penalty for if physician furnishes, except for sickness... 
Vessel and person liable to same penalties as smuggling, 
Who may enter it at Custom House... sses eseeseseeseseearreore 


P. 


intruders on 


PARDON. Petition for; record of conduct prisoner to be 
shown to Privy Council.......cccccccescsccssesconceeeecenecenes nesese 
Punishment of death not to be inflicted after...........cccc000 
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To include restoration to civil rights to entitle one to vote 226. 
PARTITION of real estate 00... cececscecseees eceeeseee costes savenesenseerenee 243 
PARTNERSHIPS to be registered. (See Co-partnership)...... 648 
PASSENGERS, to be carried on vessels at request of Board of 

Health... ikesi es 14 

In vessels from China calling ab ‘Hawaiian ports “not 

allowed to disembark unless . sis... serisi 613 

Licensed carriers of, in carriages, “Gio. ET 616 
PASSPORTS, how issued, stopped and cancelled. ..... ssepe. ssc 184-186 

Vessel taking away person without passport liable to 

to fine and “payment OF GOD vies cave: avsavsess seeceeas’ éeesev seesas 187 

To be issued to certain females coming from other 

Islands to Honolulu .. 518 


To be given to Governor of Oahu “by ‘master or ‘super- 


cargo of certain passenger vessels 513 
PATENTS for inventions...... 0.0... sesceses eresse rerent ee 60 
Caveats dei cca ndeae sensed asnopas Adeta arse ms Baines aaiae ias O aidia 61 
PEDDLING and Hawking for sale of f cakes Act to prohipit 
without license ...... 559 
Imported goods, Act to allow 570 
Debts above five dollars for imported g 
NOt be ErfPLCe . reece ceccesseeccevee veessone evveveses seaeeeres sevens 570 
PENAL CODE. Ch. LXXI. 23 amended (Shipping and dis- 
charge of seamen)... 31 
Ch. LXXXIII. amended ‘(Setting confined a animals “ot 
another at liberty... 58 
Ch. LXXXIII. Obliterations of brands... ‘ 59 
Ch. LIX. 21, 22 and 230 amended, (Public health 70 
Ch. LXIIII. amended (Fire Department). 82-86 
Ch. LXXIX. ?7 amended (Census).. 211 
Ch. LXXIX. ?8 amended (Report “io ‘School “Agent 
names of all persons married)... cece. eceee cerns ceeeee ceecen ee 212 
Ch. LXXXVI. 218 amended (Tnspectors of Elections 
failing to open polls, &6.). s. sess eee E sé 226 
Ch. LXXXVI. amended (Election)... overs ons 228 
Ch. XXIX. 718, Subdivisions 1, 2 3 and 4, amended 
(Contempt of Court) . . és 318 
Act to declare Law of the land..sccsso ssseres sucess sevesvnss sanana 584 
Repeal of certain g of Ch. XXXIX. relative to > gaming, 585 
Ch. LXXXV. 23 and 27 amended (Birds)... 536 
Ch. LXXXV. 25 repealed (Birds) age 536 
Chap. LV. 35 repealed (Awa)......... 538 
Ch. XLI. }2 amended (Intoxicating drink).. 610 
Ch. LIII. #2 repealed (Concerning rewards + ia 610 
Ch. IX. 29 amended (Assault and battery)... eee 559 
Ch. XI. amended (Postal laws)... ws 563 
Ch. XXIX. 718 &. amended (Punishment “of “har 
labor in cases of contempt abolished).............cccceseeree oe 318 
Ch. LXXXVII. amended (Deadly poisons)... 554 
Ch. XVI. amended (Whipping for larceny abolished)... 555 
Ch. LXII. amended (Leprosy). sesse. ssesesese ceceseeee ceseeseeeen 557 
Ch. XXXVII. amended (Vagrants)...... ie 572 
Ch. XXXIV. amended (Drunkards) 573 
Ch. XL. amended (Disturbance of quiet of the night)... 578 
Ch. L. amended (Bail). .... ccc. resres csescnen errooearesrevsssessasar ; 5%5 


Ch. LV. 249 amended (Practising medicine)... srake asispa 576 
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PENAT CODE—(Continued.) 

h. LV. 258 amended (Practising medicine)., 
Oh. LVIII. repealed (Sheep)......c.. oreserees sreeeseres 
Ch. LVI. amended (Warrants for deserting hu 

wife not to be endorsed and served in other Mistreti 
Ch. XVI. amended (Stealing neat cattle)... Se 
Ch. LXXXVI. amended (Qualification of electors)... 
Ch. XLI. amended (Liquors)... 
Ch. XLVIII. 23 amended, 29 of ibid repealed (Concern- 
ing search warrants)... sosis 
Ch. LVI. 23 amended (Married persons)... eee 
Ch. LXXIX. 27, 28, amended (Bureau of ‘Publie In- 
SULUCHLONS. seis EE O EST 
Ch. LXXXIX. 21 amended (Storage of naptha)... 
Provisions of Ch. LXXXVIII. to apply to persons i hold- 
ing license to sell poisonous drugs... Pa 
Ch. XLI. 22 Hawaiian version, amended... ; 
Ch. XXIT. 28 amended (ATSON)....orres sores ceteeeeee 


PENALTY. Jurisdietion of poliee and district Justices sesi 
Engaging in coasting trade without license... RIA 
For selling without license foreign ZO0dS...,..... oersessse ereere 
Selling goods at retail under wholesale license...... 0.066 
Selling at auction without license 
Violating license for hotels sss sss 
Suffering gaming in hotels ta tease EAN TAE 
Keeping hotel without license ...... sserseseesrerse ornent senese cesses 
Allowing gaming on billiard tables and bowling alleys .. 
Keeping billiard table and bowling alley without license, 
For slaughter of beef without license ........... csseseus eseerees 
Setting up or promotion of theatre; nals etc., without 

license „eesse ès as 
„Boats for hire... 
Hiring horse to intoxicated P 
Letting of horse without license „essees secee sees abe 
Trespass by stallions... eese cccoecsreceseseses eres ctenen teers ces oes 
Manufacture of wine without license... sess ceeeee sevens 
Sale of spirits under retail license of goods, wareh hen 
Shipping foreign seamen without license .. aed 
Shipping native seamen without license ., 
Selling perfumery as a beverage .. 
Selling brandied fruits, ete., as a beverage ... 
Public markets, violation of IAW cesccscns bisisisionsdssasia rao arais 
False weights and MeasUreS.....ssee ersserese o 
Satisfaction of penal fines........+ sese. 
Causing trespass of animals......... . ER 
Mutilating PrandsS.. sessesse coeeveeee oe 
Practicing as physician without licens 
Violation of rules of Board of Health .. .... 
Neglecting to remove nuisance, filth, ete........ 
Violation of quarantine... sce sresee seese dosdidscened wea 
Failing to report small-poX .......60 secereee eteaseesesccetsoven edeets 
Neglect to vaccinate s.s.s cecsccees sereece sessennen crnsceeee soseeren 
Disobedience of coroners s subpæna.. eiUades Seusesess 
Violations of fire rules.. E A TA EE E 
Rules for gUnpowWder.......e see evere essrssssn oe ceceee sere seroroe senses 
Rules for WrecKs.....0... cclecces cesses ereere sereerere 
Violation of law of the road .......2-..00. eects aes 
Sale by false measures and weights...........sscsssseeersoeees 
Sale of native fish out of the Kingdom......... ssscceoeee TORTA. 
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Violation of taboo of fishing.... FEET 92 
Non-delivery of mail from vessel ‘from ‘foreign ‘port. See 96 
Violation of postal law... ..... .es.eseerescees sessossse sessoacao erosen 98 
Obliteration of mark on StampS .ess.ses sesesersroeserereese sraseeere 99 
For offences against foreign diplomatic agents and their 

RUCACH COS ETE T A EE S A TNT 113 
Under tax law ....... Sn Dis suaesesseeansacs reuse E ET ETT sisis 182 
For violation of revenue laws à EN 154 
For false manifestb......s.ııseuseooo ssseoe soodoosot euesenseesoscorueuss sesaer 155 
For landing of passengers’ baggage from vessel without 

PEMUT psss isets oroesi rises sors ctsdenesdsoseee mio ETN SAE EaR SNE . 161 
For vessel touching at port not a port of entry sesser r 166 
For vessel sailing without clearance ......... aa 166 
For violation of port regulations ...... $ i 174 
For illegal pilotage „eeassesresresecee 174 
For secretion of criminals on Vessels... .....- . s 175 
For violation of registry lawS ....ssses sesrerese sesertereosooressssreen 184 
For smüggling si.s susssosssisosnuipasiana avec es veceesden' saseuseceteecese 188 
For departing from kingdom winen, passport: i 186 
For non-attendance of jurors... se ET ER 862 
Foy cruelty to servants........0. 454 
For injuries from dogs .e.ssasessssen serrer rerroe sossenees ceases eeeavees : 474 
For refusing to answer question of census taker..........00 211 
For contempt of legislature ...... sesesses seeevrroosenesreeere rosenes 215-218 
For opening or closing voting poll at wrong hour... PERT 226 
For illegal Voting .......c. scscenee cesvevone eo cones cneeeseeasesersencree 7 233 
For neglect of duty by inspectors of election .. 234 
For neglect to promptly comply with writ of “habeas 

Corpus .. i aaeeei 403 
For neglect. of executors and administrators of deceased 

notary public to file records.....ssss serssssse sseeceserereeenen seeees 412 
And also of persons authorized to celebrate marriage.. 424 
For not keeping dwelling house in proper sanitary con- ij 

iir Eeh t . adiace:ionadcene: aeesadeeauteasesuceceduesces siesaseasiestes decviesacses 63 


For riot re orting for military duty at rendezvous, Gov- 

ernor as Commander-in-chief liable to, for disobedience 

to military orders... 494 
For trespass and damage “Of cattle “ ‘on Government lands 

at sources of streams supplying Honolulu Water 


WOLKS i .cissies seduces see caietesetove cosedetee eucdedesasossedsensevedacnede 503 
Introducing spirits for consumption, manufactured in 

Honolulu, without payment of excise duty........ serere 510 
For masters of inter-island vessels carrying mose pas- 

sengers than law allOWs...... .ssesessssceseee coressaes ectene tere 512 
Vessels not carrying food and water required by Harbor 

MASUD? iseisasviiestsd, dncvadveassedsatedeisecver kaat ieie asscessvssoecseadiane 512 
For inter-island vessels carrying certain females without 

passports... 513 
For violation of ordinances of King i in Council i in regard 

to TMMIGTAUION..... cece ceseen ceeeensen seeven cseeen srcees saceneeee renses ane 518 
For not attaching Consular certificate and oath, what... 519 
Being found on land set apart for lepers without written 

PETMISSION...,..0606 ereveee aR ae cdesdeansaede eaccooins seeedoued assise sosare 522 
Default of owners of Ahupuaas or Ili in iling proper 

application with Boundary Commissioners... oa 530-1 
GATING seraient ie e aa aang ihedseidseedesnsoaee’ su 535 


Shooting, &e. certain birds and animals eae 
Fire-arms carrying Without License... sess cssesseee PTEE 539 


` For slaughtering and selling pork without license .. 


- For crime of arson in second degree 
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False personation....essessessrsesrceeroreree rearen ee 
Abducting child from Industrial School.... Soideabeckae's 
Fish, taking by means of explosives... uers secre seeseeeee 
What for assault and battery inflicting slight corporal 
injury (amending 29, Ch. IX. of new Penal Code)....... 
For peddling and hawking cakes without license ......... 
For introducing for consumption spirits manufactured 
on sugar plantations without payment of excise.......... 
ae and battery, slight corporal injury (Amendatory 
Telegraph company, injury to property Of...........s000seeeee 
Punishment of hard labor in contempt cases abolished... 
For unlawful importation and sale of opium „e. ....... 
For unlawful possession Of opium ...... sesers errreesse sence eects 
For unlawful prescription of opium by physician 
For drunkenness........... PEE ooxcaes consis 
For carrying on banking business without licens tess 
For disturbance of quiet of the Night..........ccserssesee sescesees 
For native Hawaiians practising medicine without 
HIGONSE AEE E ses seu teaceessiorcscabaeeecese 
Driving diseased Sep... cesses cecece eresse sonteceee crseeenen erosen 
For trespass on certain wood and forest land 
For stealing neat cattle, SC... cesses rovenunne coetseees cseseeee 
For not stamping instrument within three months from 
OXOCULION 0.0... cccecces cece: sesvcenen ceveeeees create cenans servacioun stote 
For manufacturing for sale intoxicating drinks.. s 
Married persons leaving one anotheT,....sess.ersisrieersesessesee 
For refusing to answer to Board of Education in aid of 
the census, WAG... sreeeeseessssen ereot serserenuvncecesveseareseoe 
For neglecting to report marriages solemoized by party 
authorized by law, Cte. essere sssssesssesepeeeer sersovessseosovenees 
For neglecting to notify births and deaths .. 
For importing and selling benzole, kerosene o 
certain kind ........ E E T E 
For owner of licensed vehicle not exhibiting number, 
Carrying too MANY passengers, CLC. 2.0... cesses cesecsseconvesees 
For owner of unlicensed vehicle to allow it to ply for 
IPO; OARA E E T S 
For acting as driver without license eessen cscs ivesesee sroree 
For licensed driver violating rules and regulations 
For driving without light to vehicle seses ssseseenee 
For driving dray faster than walk WS 
For violation of railway Dy-lawS....2....ssessoseneesees cocnee senese 
For lodging-house keeper, ete., failing to comply with 
requirements of ACt..s.ese sse. E TE EE 
For keeping a dwelling-house so as to be a nuisance. 
For laundry keeping, ete., except 


For keeping livery stable in Honolulu without license... 
For selling, &c. poisonous drugs without license............ 
For selling certain salmon without special license 
For failure to register co-partmership............ ssc. srescesee eae 
For fraudulent exportation of Hawalian produce to U. S. 


eveseceney 


TP evan ee ceen severe seenee senses ne 


For serious assault ......... dass dedpived EE E A A 


For slaughtering and selling beef without license........... x 


For erecting buildings other than these built of fire-proof 
materials within certain limits in Honolulu, 


95 


terse OITTTTTTI 
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For failure to attend Auditor-General for examination... 
For false swearing before Auditor-General...... sese eee 
For selling, &c. milk in Honolulu without license......... 
For selling adulterated milk...... 20.12. cccessee concecee cennen oreore 
For violation of act which provides for the quarantining 
OL ADDMAS, sses; ssssecccosscesonss acdbesers sovesecenoaseere scnese/redesecse 
For intrusion without authority upon the premises of 
female boarding SCHOOIS...... 0.01. cessee scescecee soseceese eosereaseas 
For commercial traveling agent selling, &c. without 
DIG ONSG A E A E edince eet dietecusaciarsssaane 
For making verified false statement to Minister of In- 
terior, guilty of perjury... 
For violating provisions of Act of 1882 to regulate ‘the 
sale of spirituous UON arrese seesccves,c,acesese sovesnsegenssase 
On two éonvictions within twelve consecutive months 
of person holding license to vend spirituous liquors... 
PEOPLE. Specific rights of to firewood, pier) CEG ...cccreeceeeee 
To drift wood on beaches. .....0.ssccsseas covsscees pereon cesere isei 
PEÈJ URY, Persons convicted of cannot be witnesses naarat 
Sufficiency of indictment for...... ssessere sessorere sereerevr orseerase 
For licensee or manager of sugar plantation to swear 
falsely: to to the accounts of spirituous liquor manufac- 
ture OR 


In application ‘for license ses. Ree ney Sod 

To swear falsely, etc., before Auditor-General ........--..+ 

For traveling commercial agents to make verified false 
statement to Minister of Interior......cccsccccecscesense voveecen . 
PETROLEUM. Not more than ten cases of, to be os esi oss 
PHYSICIANS, license of... PA noses 


Chinese, Act relating to Ree of medicine by ........... . 

Native Hawaiians not to practice as without Hosting aac ‘ 
PILOTS. Appointment, bond... Sef 

To ascertain health on vessel before boarding.. TEREN 

To present health certificate’to officer for signature........ 

To put Vessel in yuarantine.....sse serenos seneerons peernecen erereres 


Compensation. of... Jadeentedene 
Compensation of, of ports ‘other than Honolulu’ eecaee encore 


Boarding Oficer ssiri secsecce seeccecescecone seveuseessecsceas eeasesere 

Harbor Master of Honolulu not to act as... eGeaaindices 

Port regulations ........cccessecse seoese coenee cneees seston esses snoda oraa 
POISONS. Regulation of sales of (Amendatory Act) 

Book required to be kept, what to contain......... ses 
POISONOUS DRUGS, Who may be licensed to sell....... sesso 

Act relating to sale Of aoeeoe sike habet ai ASSINAR 
POLICE: Taternali.sscsssrsreesnoriruiaserostseiier soris ceeees siro dasto dederis 

Supervision of, transferred from Interior Department to 

Attorney-General PEREI T OEE ETE es 

Appointment of Marshal, i, sheriffs, ohier o: 

Deputy Marshal...... T 

Duties of Marshal TERDEE 

Deputy Sheriffs, constables......ese scere cscs sereensen se 

Execution of process by. Marshal, GC vss ceecveseetoesdeezs s 

To report nuisances.. E E TA T E TA 


To attend 17 eS,..ccccsessssserce ceccreuss sncees conseeces sesceeesceneees scenes 


167 
178-176 
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POLICE—( Continued.) PAGE 
To assist Collector im smuggling CASES.. sesser creesese asesore : 190 
To assist Tax Collector... E 5 128 
To search vessels for offenders without Ww 175 
May arrest person disturbing quiet of the night, Een. 575 
To assist superintendent of woods and forests... 584 
May pursue and arrest offender in any parno of the e King- 
dom, when..............0+- ENERE E 505 
„ May serve endorsed warrants... 505 
May arrest without Warrant intruders on premises “of 
female boarding schools..........:. merse oe eserves rrente sreeeroeeue 688 
Removal of... sees eee 67 
POLICE AND DISTRICT J ee: District Justices on 
appointed... ce. sererrass ee 267 
Police Justices how appointed ... Paet a 257 
Administration of oaths; issue of commissions, ‘ete... 266 
Powers under revenue laws .......2. cssense secceeees seceesetees eeeeen 194 
Subject to mandamus, prohibition and mjunetion Seeeaaees 266 
General powers and duties~Police.......ccesccsetee cess 257-266 
General powers and duties—District .... . 266-270 
Limited jurisdiction in criminal and civil cases in dis- 
trict courts... aeastae aan Ea Eia 267 
Jurisdiction as to shipping masters bond... 31 
Impounded cattle ..... 5T 
Furnishing of pr ohibited articles to prisoners.. 49 
Abatement of nuisance... seren -oe Ta 73 
District Justices to act as coroners . Dte aanta ia 79 
Fire department ..es.e..sresse sesesrene cessee ceeseenen suenos erseerase teeeee 83 
To issue search warrants for gunpowder illegally stored.. 87 
Fugitives from justice abroad ...... nasse sssesssresesreesnses ssreeesee 110 
Violation of fishery laws... 94 
a Violation of postal laws........ 98 
Collection of taxes .. s 128 
Collection of school tax .. 180 
Port regulations ............. 173-176 
Smuggling... sie... ase 194 
Deserters—SeAMeN neee sreeree vee ote eaves s 178 
Abettors of deserters s.s.s.. se.esrsrsereererre seororree sesser oa 178 
Deserting Apprentices.. ....seresssee sereset reerenureeievese srecne 455 
Deserting contracting laborers.. ETERO 461 
Passports or B 186 
Violation of revenue laws . 188-194 
Maritime forfeitures .. we sized 193 
District Justices members of school boards.. sess sseeee 202 
Truancy .. oka E AEEA TS 204 
Children disobedient to “Parents. EEREN E E 210 
Registry of births and deaths e... essers ssseerreeerenesoseoreeee 212 
Elections .. ..227, 282-284 
Enlar gement “ot. ‘Jurisdiction “In cases of assault and 
battery. 258 
Cr imina ‘conversation and seduction cases—limitation 
of jurisdiction... ‘ = 264 
Arrest for Crimes......... seessssss eesaseses ane 264 
Commitment for trial: MittimMus 0... cece eee ee cence cneeeeens 2653268 
Summary proceedings to recover possession of land... 274-277 
Power of to render judgment and execution against party 
pasturing more cattle than allowed by certificate of 
Fence CommMissioners..........ccsee sesessers seseecere ereere saneeeseoen 497 
Appeal from decision how taken and to WHOL... sense 497 
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POLISE AND DISTRICT JUSTICES—( Continued.) PAGH 
Power to countersign warrant of arrest issued by other 
district judge... cdnita ETA 505 
To endorse certain warrants of arrestesssssssseesscssecs ooren, 505 
Power to commit to; and discharge from Insane asylum, 507 
To fine masters of inter-island vessels carrying more 
passengers than allowed by laW......sesssessevreseoree orerereeo 512 
To issue passports to certain females coming to Honolulu 
from other islands .....ssessseos seocsesssooso searen onconeoca ssreacoeo 513 
To enforce rules and regulations adopted for control of 
TMATMEBTAIG O EE E ATT 518 
To fine persons convicted of being found on ground set 
Apart for leporS..sssesrscseuissisi isse ceceeeee seeess cosaeeane niagis 522 
To fine on conviction for shooting, &c. certain birds and 
OVAMBIS vos cscsssievesecsecacseccasarvenisisesvocavscee Seneee cdenee TEE 536 


To fine for carrying fire-arms without license .. 
To fine keepers of saloons for allowing school children to 
PECQUCIIG. sessa arests ossiani as eiriaa eoeta deae eiedesccstiedsdenvis 542 


Punish school children how, for frequenting saloons. 543 
Authorized to commit to Industrial School............ 549 
May convict and fine keepers of victualing houses, res- 

taurants, &c. for violation of Sabbath in keeping open 

NOUSE; (SG essecsesiss cee ces iaei esto ii A AA ce 558 
To hear complaints for violation of postal laws es 563 
In opium cases.. ETTE 572 
Jurisdiction to commit idle person... y 572 
Jurisdiction in cases of carrying on banking | business 

Without License ......ccseeescosees csscseecs ds Seide ini seeeeeaes veseenen 574 
On taking bail before commitment to trial... ecco 575 
Native Hawaiians practising medicine without license, 576 
Jurisdiction in cases of driving diseased sheep............ 577 
Jurisdiction on trespasses on certain wood and forest 

land. se srecne EEE iaasa 584 
Jurisdiction in cases of stealing neat cattle, Klisia 586 
Power to alacharge children committed to Industrial 

School, when......... 550 
Jurisdiction of cases of abduction. from “Industrial School, 551 
Jurisdiction in cases of taking fish by means of ex- 

plosives... 552 
In cases of refusal to answer ‘questions: in aid of ‘census... 612 
In cases of neglect to report births and marriages... 613 
In cases of importing, selling, &c. benzole, kerosene ‘oil, 

&e. of certain kind... 615 
Jurisdiction of cases arising “under an Act to promote the 

construction of railways........... siet deeasese 626 
In cases of neglect to register. ¢o-par -fnerships.. disis aes 650 
In cases of selling milk without license in Honolulu. .. R 680 
May order minor imprisoned in Reformatory School to 

be removed and imprisoned in public jail when... ie 683 
May return minor from public jail to Reformatory 

School when... 683 


Jurisdiction of cases of Violation of ‘the provisions of an - 
Act to provide for the suppression of disease among 
animals, \&e.... 686 
In cases of intrusion | upon the premises of ‘female ‘poard- 
ing schools... me 
May seize spiri uous iquor when without warr 
Jurisdiction in cases of ; Importing spirikdons, liquo ts 
Without Licensessesseerssererecsserevesrneeeseersseeees stevseneroucesversetoece 701 
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POLICE AND DISTRICTZJUSTICEC—(Continued.) PAGH 
Disqualification of, in Oahu, cases to be tried by J ustios 
of Supreme Court... 
Practice of, in civil cases, sess seares. 258 
Of attachments in Police Courts ..... seres sensee soeracse vee . 260-261 
Search warrants sess cccescssseecesccscvesee petsite coseee oes 3 262 
Confession of JUdQMENE ...n.sess.essseeresrererereoen rreren ee 266 
Judgment how made a lien upon real estate........ sas 266 
Hexecution sese cceseceees aed eausiabeessead.adshod-ste ARAT 800 
Appeals... 296 
POLICE COURTS. "Police J ustices ‘of the different courts. 257 
Duties of Justices of... eusse sii 257 
Jurisdiction of general... 257-258 
Jurisdiction, concurrent criminal... 258 
Practice and powers in civil cases 259-260 
Bummons...... AE E PEET 259 
To keep dockets and enter judgments ........ 260 
Attachments and form of. ........ cesses serene 3 260 
Return of attach ments...... sesssesseesr oorsee serese usores one 261 
Search warrant for concealed property. 262 
Limit of jurisdiction in certain Cases. sesse see iene 263 
ATTPOSE FOT GLI EBs sosoo eiser e eias esen eseo Ee eass An aoaaa ee seas 264 
Commitment for trial: MittiMUS...... sesers e.nese oressesr sssersse 265 
Cognizance of cases of driving without lights, ‘and drays; 
driving faster than walk ........ssse steres onsere ssseos eserse tenons we 619 
As to forfeitures to $500... ss kasesaen : 193 
Prosecutions by Fire Merah il as.scccccesasevsisvecnccactonioae 83 
To be member of board of tax appeals EREA s 126 
Confession of judgment ... . 266 
Lien upon property how “effected for Judgments. 266 
Power to perpetuate testimony... 266 
Poliee Justice of Honolulu. Cognizance of alle cases aris- 
ing under an ao to regulate the cnitying o of passen- 
gers, etc... ORT EEEE ET eT Te 616 
Costs and fees...... ss EEEE ET 413 
[See Police and District Justices. 7" 
POLYGAMY. Jurisdiction in cases of ...... 60800 aaran iasa des 389 
POLYNESIAN. Introduction of.. Sais. a0 E E NT, 518 
PORK. Act to license slaughter and. gale of EEA 641 
PORT. Police Justices Of ......... eesevces seveee 257 
Of entry and departur 150 
Chaiges... 171 
Certain steam. lines exempt ‘from, ‘charges. E ER sasa 566 
RëgulätlonS cnesris sacedacseaaseassearcanead veteris eeren isea Vinata 173-176 
Removal and anchorage Of Vessels 2.1.01... s.cssseee arcessere renere 173 
POSSESSION OF LANDS. Recovery of, in certain cases . 274 
Form of comp laint....csi.. ersserere oserersse eosesoase ATTE 275 
Service and return of summons. eiabts covessess Sievers . 275 
‘Writ of possession . gsdis HON 275 
Statute of limitations as to EEST EA ors 540 
[See Landlord and Tenant.] 
POSTAL MONEY ORDER system to be established .......... 687 
POSTAL LAWS. Violation of. (Amendatory Act) .. sesse.. 563 
POSTMASTER-GENERAL 3 duties esse ccccscccscsessesesens PEA 95 
Report of ass 100 
To establish money order system 687 
POSTMASTER, to take oath ; duties ...essc.ccssscses cesses cates cecees 95 
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POST OFFICES. Sennen of .. AEA x 9 
Mails to be carried by coasting "VOSSEIS nsss sess ore 14 
Establishment of system........ aa E RESAN E EAA EE 95-102 
Postmaster-General... E ii ; 95 
Rules and regulations, mail-carriers ... 95 
Vessel from foreigd port must deliver mail before ‘entry. 96 
Coasting vessels to carry mail 96 
Rates.. EUe 97 
Articles excluded from mails ..... 98 
Postal unions. setegealavedeccbavedes TETS i 98 
Universal postal union EE E A ENER 102 
Vessels not to carry mail matter outside of mail ........... 99 
Stamps .......... ag EE EET 100 
Dead letters... 100 
Report of Postmasi 100 
Registration of letters,......s...ssesese sseeneve sesrsorsaeo sresraon wes 101 
Postmasters and clerks not liable to j jury duty .. VEEE saa 101 
Fine for unauthorized opening Of mailre 102 
Postal cards... D AET T 102 
POUNDS. Notice of ideation Of... 54 
* Notice of animals impounded 55 
Trial of disputes ...... .....cese coe 57-58 
Sale... Sasra . 55 
Duties of pound masters ........ tad 54-55 


POWERS OF ATTORNEY tot Gis peel saints i be red. 409 
PRACTICE OF COURTS OF RECORD- Question 4 of Llaw 


may be reserved for full court... AETI 239 
Exception to court in banco .. sassusse ats 232 
Exceptions when frivilous not to stay execution detastiensade 239 
Judgment may be vacated by ania apa seve an sooeseste 240 
Adjournment of court.......... 241 
Supreme Court may issue warrant for ‘apprehension | of 

criminal in any part of mne Kingdom ee Siecuaduaseete seenenes 242 
Admeasurement Of COWEY......00 sesvereee sesesnesceesee neeese seenen sse 243 
Partition of real estate .. 243 
Special a may be e impanelled “by justice ‘at j oam- 

bers... ies PERES zo 243 
Habeas Corpus .. aitas 243 
Costs and security ‘for, may ‘be requir ed. Ssi aaisa 243 
Appeals ftom police and district st hcg + judge 

circuit and supreme court... wpa Nas e 296 
Appeals from circuit judge... 297 
In criminal cases defendant to give ‘bonds for : appearance 

to marshal............... 297 
Supreme Court to establish rules and 'Tegulations “for 

APPEASE sosser csastersecssese cvnveniee a vecatens estes anaseanvesseosess hetei 299 
Also for certiorari aud habeas COFPUS.. ses. cveecees reee sees 299 
Execution—issue and form of, in lower courts se. 300 
Judgments and executions of ‘lower courts may be certi- 

fied to supreme court for new execution under that 
jurisdiction 2.0... reccgeee seseneeve seevnaven coeeee saooue seoveasna sTeenseey senor 302 
Venue, charge of, may be ordered by Jusjice of Supreme 
Court .. 243 
Indictment ‘for felony may ‘be ‘removed. from “cireuit ‘to 

Supreme Court... seeli cesses conece cesses seeseesen risak Eyii 244 


Hearings at e S may: be transferred from one a Jus- 
tice tO ABOTHET ..sssssesrseassereovsenu oreore vurevanan cannes severvess seeove 244 
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PRACTICE OF COURTS OF RECORD—(Continued.) PAGE 
Appeals to Supreme Court in banco—powers of court.. 244. 
Adjournments of courts in absence of JuStiCe......... cece 249 
Abatement of COMMON NUISANCES... eseceseeeer ene an 245 
Appeals from lower courts of Oahu .. 255 
Arbitration, trial DY.......:16 ccs seseenee seressseseenorerreenene 340; 271-273. 
Trial of causes in eas of disqualification of justice of in- 

Terior COULTE osses esesrosasvensiasrs eee ASEA EERIE SNV 273 
ADEN E E E A E TE 277 
Summary proceedings for the recovery of possession of 

lands. E NE o 274-277 
Arrest of debtor: 278 
Garnishee process... e 279 
Bankruptcy proceedings , .... eseserese eserse ceseseees sereeaseo Gs 285 
Hearing and appeals in rights of way and of water ........ 294-296 
Civil suits .. 320 
Liquidated ‘demands, petition “and ‘process—Service of 

process... Sastae Seeuesseestenes PAEA 821 
Joinder of defendants. ...... EEEE nce 822 
Answer of defendant... sis 822 
Action upon negotiable “security. “brought “Within six . 

months of dishonor, defendant to make affidavit of ‘ 

good GELONSC....cecevececaccevaseced noneesaceiaseasaeeiseesvcsse EROS 322 
Default, judgment ONn....se eserse seers PPE E T TIE A 323:328 
Service of process by publication.....essseserseseseseresessesen resne 821;323 
General issue—DemMUuTrer... e.s... secre seceee reereeaas Siae as 824 
Exceptions to decision on demMuUITer...... sses.. a 824 
Actions on liquidated demands... : 825 
Attachment, and arrest of debtor. 3253327 
Replevin and ejectment, petition in.. 5 325. 
Injunctions in ejectment Process.....sessescee wpeerrse erore reeet 326 
Bond to be given in all cases of restraint “ot person or 

A property....... gas E séusuadesinaaeses kaisers sessar i 826 
Summons, to appear and ANSWOE sss saaana 827 
Trespass, Action ÍOr......ssersese sesrseseesee sere 328 
Waiver of jury (See Jury)........ 329 
Trial by referees.. 7 ia 829 
Judgment on award of referees 330 
Exceptions to award of referees....... aes 330 
Trial by the court; appeal.. a 330 
Submission of case without action... i 830 
Joinder of causes Of ACCIONL.,...00+ creeesees cseseseee ersen teen vecsecene 331 
AMENAMENLES orc rcseescscescrereee srereer eves son enseen oosym sae aosece an 832 
Set off and tender.. 332 
Deposit in court............ 833 
Judgment and execution...... . igs 884 
New trial, exceptions, bond, see 835 
Writ Of erTO...sensese sessunone seeossssn rossttrav seossnass usaorevncnos Garces: 335 
Calendar,‘how made up and disposed of... 336 
Nonsuit and default for non-appearvance.....cscercseee conseee 336 
Miscellaneous ProvisionS......+5) seeeresee ovens Oaai code Vaden EERO 336 
Conduct of trial... ansero seess: Asses 885-388 
Proceedure in Criminal CASES..........cc1s1 orvrssssae apeoreees seneneees 338 
Arraignment of accused to be by indictment in cases 

triable only in Court Of TECOPG..0...... ceccecee aussen seror ooreen ce 338 
Presentment of indictment to be made by legal prope- 

cuting officer at term next succeeding commitment... 338 
What operates as acquittal... .... ...2... 838 


Attorney-General or sheriffs ‘to furnish cleri with list of 
CASES LOL CIAL ...01. cscrscere veces ssceecees seeceeven oronoz srevenses sosis 338 
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PRACTICE OF COURTS OF RECORD—(Continued.) PAGE 
Discharge without prosecution... sero ae 338 
Certificate, and order of discharge- 839 
Venue (See Title Venue)... ò 339 
Joinder of defendants.......... 841 
Indictments, sufficiency of...... ” 341 
General requisites of indictments... s. « 841-347 
Objectlons to indictments, how taken. i4 847 
Demurrer and motion to quash... 847 
Postponement of criminal trial..... 347 
Court fees in criminal cases.. Ses 348 
All process and subpcenas to issue in criminal cases, “at 

request of defendant without Charge......... ecscesee cereserse 348 
Arraignment and plea in criminal cases . 348 
Arraignment and trial of insane defendant .. er sensepenens 348 
Abatement of indictment 2.0... sessrereersseseroresresesorrea evenenen 349 
Autrefois acquit or convict and proceedings under plea of, 349 
Proceedure at trial of criminal cases........... 351 
Variance and amendment of indictment..... tess 351 
Verdict. cisccecudcedobecdsiebars sotejsdeses'estoadsaiessesesadecessess Kinen 852 
Verdict in cases of more than one degree...... ...... 353 
Verdict in special CriMes...... sesser sarreren. e consese seseeteres s 353 
Evidence in criminal cases . 356 
Amendment of indictment, effect of... 356 
Judgment, execution and sentence........ ENTS 357 
Respite of Criminals. ....e.sseseserees essere srrrorevonerser seerseesoreoe 857 
Juries and trial by jury... 858 
SUDPCOMAS.......cc00 presseros oarseereneeeeonos P TEE ERE 363 
Depositions and intorfogationa = sienai seesessevenseaeee GOS"OOS 
Perpetuating Peer ODJ: EE E E TATT, 367 
Discovery... aces soe ott “a 369 
Documents, proof “Of 370 
Oath and affirmation .. 374 
Witnesses, who may be. (Seo wi ness). 875 
Judicial NOGICE.......06 cseeseensevers AR RR 878 
Inter-ploader srsisissssressesi sonenseas serors ssceseeen coneeneesesers aldasa 881 
Abatement of actions in cases of death, mariage and 

bankruptcy .. ENEE ore 
Bill of revivor.. EEE ETEESI 
Equity, jurisdiction.. E EETA E 
Commencement of suit, defence, demurrer and proceed- 

pE atea AERE EEEE E E T T 3 
Admiralty proceedings ........c0c. eee 
Jury trial in probate cases ... 

PrODAtE ........c000 csveccnee sersennes anias ssar ESA Vase one 
Habeas corpus....... 

Certiorari, writ of.. 

Ne exeat eens 

Mandamus ... 

Prohibition sesse ssssse ecco caves Vaeceesss 

QUO WATTADEO sssasacsacsonn sasaat careesees seesenee 
Divorce and separation ... dededesesa 
Jurisdiction of court in divorce ....... ace cenasasin’ 
Exceptions to banco in dIVOLCE .eesssessssoseeseores 
Guardians and ward essers srerssers ene ase 
Sale of real estate by gnardians. ainarak e aoaaa 


Service of process on foreign corporations 
Appeal from decision of fence commissioners how 
CLTCCEC .rersecce + sve o ressscees cacncn atenseoes ceesee senseecseasen cesesenee 497 


INDEX 


PRACTICE OF COURTS OF RECORD—(Continued.) 
Appeal from commissioners appointed to determine 
compensation for taxing of land, etc., for Honolulu 
Water Works... ccc. ccececceeeee cesteneee esenecnseetae con strive seaneanes 
Appeal from boundary commissioners’ decision.............. 
Criminal process service of, out of jurisdiction of court 
issuing it, HOW MAade........cssccee cccces crore everorsarororss ces serene 
PREMIUMS to agricultural societies .......... 


ERENS ac Seen 
PRISONS, Tats, HOU S OF CO ACTION, 
Rules and regulations of... seere uvivusonessseee sererareres seeeeees 
Duties of marshal .... ices essere sresssaorre ser f dbbecledeaaieeireak ease 
PRISONERS. Discharge of poor prisoners serving out a fine, 
Employment of sssvierssesiaiss core sereneee cn enen aneese cee arasi suesšrsse 

Good conduct of, to reduce term.. sas Secs 
CVI Ly dead ......cce ceecenee sorses sasson eee bas = tae 
Property Of, HOW vested..........seneesesseesessseso ceeesonee seveveese ss 
PRIVILEGE. Confessions and communications to clergy- 
men and physicians not to be Bortaninds on witness 

stand EEE AEEA T EN 

Of members of ‘legislature... 


PRIVY COUNCIL... 
Meetings and proceedings of. 
To continue during vacancy of throne... 

Oaths of governors and ministers to be kept i in records of, 
Members of, how appointed 
Duties of members... 

(See, King in Privy Council, The) 

PROBATE Power of justices of supreme CoOUTb...... esses seen 
Removal of guardians, administrators or executors........ 
Powers of circuit judges at chambe?s......... cece POE 
Admeasurement of dOWer...essese sersssees f 
Safe custody of wills... ETT 
Proceedings in guardians and wards, Bale o of reall estate 

by guardians... ons te edenees 
Hearings to be had by judge without j jury ` 
Appeal may be taken to JUry...... sees sreerereer senrerrerereerense 
Record of court below may be used as testimony before 


bareve Reema eees enaopeeso sscooepao soseagsop seneeneos saets CHEGRERED sesevasvo 


ju 
Administration of estates........ ies 
Notice to creditors... 
Appointment of administrators . aa 
Letters rogatory and commissions to take testimony... seiya 
Descent of property ...essees esressree EO E E 
"WIIIS siossassaroecsr scissa A E 
Cost and fees, 

PROCESS, Of court of record, to be addressed to marshal, 

sheriffs and 6 (3 0)0 5 (Se 
Service of, in cases when officer a party.. 
Service of, in divorce cases.. aie sitnales 
Civil, not to be served on voter on election. day.. RIER 
Criminal, service of on party who has esc: eden beyond 

jurisdiction of court issuing it, how ee 
Service of, in certain cases how ‘to be ae 


PROCLAMATIONS, Made by whom.. KANE 


253 


. 441-452 


394 
394 
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PROHIBITION. Writ of, issues for wit purpose, ya ATER T 
To whom directed.......... Sitsit 
Issues on petition to supreme “court... 
Answer to petition for, may be filed... 
Course on coming in of answer.. sian 
If judgment and execution has issued, “order may pro 

hibit party and officer from proceeding with the ex- 
ecution... ss EEEN 
Party prosecuting. may answer order “prohibiting ‘the 
proceeding with the execution, costs of, Dox awarded, 
Order how served.............- Siei ari 
Party in contempt of order may be arrested... 
If issued by justice in vacation may be returnable wh Nn, 


PROHIBITORY LAW, Contravention of a, Vid... pter see 


PROPERTY, Within kingdom, Buber to laws... 
Tax on, (See Taxes)... ..e..errs essere oreresses eereorse 
Meaning of, as to taxes... 
Exempt from taxation ae 
Exempt from levy on execution... ses es 
Government, under care of Minister of Interior.. 
Of convicts.. PREO 
Descent of, (See Descent of "Property... EO 


PROSECUTION PENDING, Not affected by repeal of law... 
PUBLICATION OF LAWS........... SUbatesdete 
PUBLICATIONS in Hawaiian admitted free of duty. TT 


PUBLIC ACCOUNTANTS, Who are, duties of... 
May appeal to supreme court if dissatisfied with allow- 
ance of accounts by Auditor-General... seses. 
Written voucher must be produced, except... 


PUBLIC ACCOUNTS, Act to provide for the audit ai: 


PUBLIC HOUSES, (Saloona) Aot to pronibit a school children 
frequenting ... irssi EET 
PUBLIC IMPROVEMENT, Acti in aid of. 
Commission to be appointed... Ses ees wusaiaes's 
Commissioners report what to contain ss... 
Commissioners to receive reasonable assistance from 
superintendent of public works and others 
Minister of Interior authorized to enter and take posses: 
sion of land, &c., in aid of......... sss 
Compensation for ‘land, &e. taken, how provided for...... 
Special tax upon lands benefitted... 
Of water-course to be constructed, to be. given to lowest 
bidder... seven 
‘Who to be considered lowest ‘bidder—payment for... 


PUBLIC MONEYS, Act to regulate weoh TA andis issue 
of, &e Genesis nies anini 
Collection, and Payment o 
Audit of... cas 
Sums of money ‘appropriated, 
to lapse... 


PUNISHMENT, “Whipping Tor Tarceny ‘abolished nA 
Of disobedient children......,..sseseosrsseesiversore ces see ser ses rer severe 


not exp ded, 3 


590 


§90;591 
591 
591 
594 


INDEX. 
Q. 
QUARANTINE OF ANIMALS.. E ssbrsuie sias 
QUARANTINE. Establishment, and d regulation of. 
Notice of... EESE one 
Expenses of... ERAS SETE sbeentsr oesdneaaadecedaicesed-asnececs 


Communication by licensed boats with vessels ee 
forbidden. sses vs. 

QUEEN’S HOSPITAL, Trustees of, to distribute $2500 of hos- 
pital tax among charitable, ete. societies for relief of 
sick and indigent foreigners: Sar asideiees Anisa SES Ee E NIS 

Power to receive lands... .sssseese p cae sessrersseree es seer worsens 
(See Hospital.) 

QUO WARRANTO, Writ of, issues when... 

When may issue on application of £ Attorney-General... 

Issues on petition......... A E TT 

Answer to, when. to be filed... 

Answer, failure to, effect of... uenee ree sev oseres seee 

Proceedings upon filing of ANSWER- osssss vessses 

Costs, Attorney-General not to pay... 

Writ not to issue to certain corporations ‘to determine 
the validity of the elections... 

If issued by justice in vacation may pe returnable ‘when, 


R. 
RAILWAYS. Act to promote the construction Of ssn 
Powers of corporation formed under act...... sese. serene seere see 
« Compensation for damage done in construction of......... 


To enter on other land for certain purposes.. 

No stone quarry which has been worked for 12 months 
immediately preceding to be taken, unless... ee 

Lands taker from person under disabilities how com- 
pensated for... 

In cases of dispute, compensation for land taken, how to 
be determined... 

Where party not known, ‘or out of kingdom ‘cor poration 
may apply to Justice of supreme court—arbitrator to 
be appointed... 

Enhanced value of remaining Tand to be considered in 
reduction of damages... E A E TA 

Superfluous lands to be sold... 

Line of railway to be fenced by corporation... 

Corporation may make by JaW, e) CtCrennesmsne 

Ch. 29 of Laws of 1878 amended... 


REAL ESTATE, Sale of, in Probate... ssssseereecssecseceseresseseensenss 


RECEIVING STOLEN GOODS, A count for larceny may 
also be inserted in indictment... .secsecseeseeneeresnssesssersnsevese 


RECIPROCITY TREATY with United States (See Treaty). 


RECORD, Of conveyances (See Registrar of Aine Lacasoeed 
Kept in industrial school, contain wWhatt...esscscscssses vasasssse 


624 


628 
398 


345 


405-410 
552 
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RECORD—(Continued.) 
Of marriages solemnized to be kept. ATA 
Of births, ‘deaths and MAITAT OB piesen s Sn cesses reia 
REEFS, Government, free for use of people except, Honolulu 
and Lahaina. Hawaiian subjects may take sand and 
goral. LLOVI,.-scessosnssorccedsivacceisosensisesatvoenssuvonsasvenieiansediccassassvoaoreter stents 
REFEREES, Trial Dy...-ssssssccssesnsssncesssesssssescerseecssssnsecsecsveserecaseesesens 
REFORMATORY SCHOOL—At Keoneula, Kapalama, 
Oahu, to be CONTINUE... crecsscssececnseseresatseesssecseserctessteesestaneene 
Minors who are inmates of may be taken from and im- 
prisoned in public jail, WHEN... cecsecsesssesesssecesaressssesrsesnseseee 
REGISTRAR OF BIRTHS, DEATHS AND MARRIAGES, 
REGISTRAR OF CONVEYANCES 
Appointment, bond and duties... 
Fees for registry, copies and sear g is 
Deputy registrar... cserssccseserssccsssscesescsceresesssorasonsessoey s 
Agents to take acknowledgments.. ssersrersessssesesrsesosvsesererecessesee 
set uments toi for record must be stamped and acknowl- 
edge 
Officers before whom acknowledgments are to be ‘taken, 
Identification of persons, requisites of acknowledgment, 
and Certificate... eee cease eabasdeessietaed 
Penalty for false certificate of acknowledgment. 
Acknowledgment of wife., ...... 
Instruments duly acknowledged. ‘or ‘proved may pe read 
in evidence and record or transcript also.......... 
Deeds and leases unrecorded void against "subsequent 
bona fide purchaser for value... 
Mortgages of chattels, indentures of- ‘apprentic ship, 
marriage settlements, powers of attorney for sale o: 
real estate, adoption agreements, must be recorded as 
against interests of third parties e.e... cessceceese cose seenes 
Registrar to furnish copies of record, and to search re- 
cords on application and payment Of fees . ......ssseesene 
Instrument recorded prior to 1850 deemed duly,recorded.. 
Notice of sale and affidavit of mortgagee to be recorded 
Tm OMMCS Of E T TE E T TE TN 
Certificate of witness to entry of mortgagee, and written 
consent of mortgagor to be recorded in office Ofw... ...r.. 
Certified copies of commissioner’s certificate tó be de- 
osited in office Of........esssiserseesereseroosenesevursenseoe tusons sevsscose 
Not to record instruments unless stamped sesser srrre cereo 
REGISTRAR of births, deaths and marriages s.es seers ooreseser 
Births to be reported to a... .sersssessreuresereeerse sereen PETAT 
Births and deaths to be reported to ....ssasesessonesss soosse senseo 
REGISTRAR OF PUBLIC ACCOUNTS... seseo eresse se. 
Appointment and duties Of... seses esses esse seerne arae 
To give bond. . Ss 
To pay out of publie. moneys what sum... 
Duties of, under Act relating to stamp duties ... . 
REGISTRATION of co-partnership firms, Act relating tO... 
REGISTER to be kept by physicians of insane hospital ......... 


REGISTRY of vessels .. 
Of births, deaths and marriages: 


REPEAL OF LAWS, Express or implied, effect of......... se 
REPLEVIN, See Practice... cscossers sosensses essences csenssens sorervens 


408}409 


409 
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PAGE 
REPORTS OF JUDICIAL BUSINESS... ..cc cess csssnse coeesees 270 
REPRESENTATIVES, House f......... ccssssce ssserseee siner srerenese 
"Election Of... cece ecee ceeeeee ene r 
Proposed compensation to... 
Compensation of... sesers AEREA 
REQUISITION of fugitives from Justice.. pa 
RESPITE OF CRIMINALS ......ccs cecsectes seses erororerererers secssveor se 
RESTAURANT KEEPER, Not keep open house. after seven 
o'clock P.M. on Sabbaths scsscssesssecsssssess eessesese orenetes 553 
RESTORATION TO CIVIL RIGHTS BY PARDON .. 226 
RETAIL LICENSE for sale of goods, etC... esses sene i 16 
General provisions............ sssessoee nerves ssosessso usesrosoo sence veane . 29-30 
REVENUE LAWS. Enforcement of, by Minister of Finance, 114 
Frauds against (See Smuggling} shdeassvubvaredasceleatvoavileshsateds 188 
RIGHTS OF WAY AND OF WATER......esessseesesesrorresseses s 294 
Commissioners Of....es.ssessessss sesssceee ere soree agas 
Hearings and decision of commissioners... 
Appeals from GecisSions......... cscs o noercrese seseresre aesae PA 
Powers and duties of commissioners Of......ses erres seo srveseese 
Readjustment of water rights in the district of Lahina... 544 
Passage of, water over ‘ands of those not benefitted 
thereby ... PEERAA 578 
RIGHTS OF THE PEOPLE, “what ‘specially reserved . 481 
ROAD. Law of the........ 90 
Tax, disbursement of... 40 
Tax.. 119 
To be “paid. in ‘Money. 614 
ROADS .. sos 40 
s N ew, Jaying out of, ‘widening. . 41 
ROAD SUPERVISOR.. disse Suse susinbe veneers cee 40 
ROYAL PATENTS. Issue of ETEO T E 12 
Not to issue in confirmation of boundary commissioners’ 
award unless contain Whatb.......seerersceveserereee restores eserse 531 
Act to regulate issue Of u.ne esseccee seeeee eves sien San'svdcinnavs 532 
Issuing to quiet title to whom to issue sehen 532 
On payment of commutation to issue when......... a 533 
o; 


To issue for school lands and sites sold by Boar 
Education 00... sssserssssse seerne reseen oe aeneon sereoeaen or apes seve 652 


8. 
SABBATH. Restaurant or shop not tobe kept open after 
seven o'clock on Sabbath afternoon........ cesses csesseeeeen 553 
Penalty for violation of Sabbath on conviction s.. esscr... 553 
SAILING VESSELS, Steering and sailing rules for, to pre- 
vent collisions at Sea... usesesesesresares soesenees speuee sseeeeons 628 


[See Steering and Sailing Rules.] 
SALES, At auction, may be made by certain parties, without 


E TROGIR cn S eh SRR ag ON Te IE ONS 19 
Of real estate, for non- payment of assessments for aoreet a 
By marshal, or sheriff.. Epona steel o eS 


Under levy of execution.. m eens onsen secees era o onk secnenacn biS 300-802 
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SALES—{Continued.) PAGE 
Of goods, wares and merchandise above $100, bbe 
Statute of Frauds Ô... cscs cesseees cseesesee aves Bs 310 


Mortgaged property without suit and decree of.. 
Real estate by guardian 


Of real estate of deceased persons for payments of debts.. 398 
SALMON, Special license for sale Of... ccc sesevsessacsenseee renser 647 
SANITARY CONDITION of awaling! houses sas. „a 463, 637 
SCIRE FACIAS... Ea AE AEN i aaao 303 

Application for proclamation py... TERETE N 391 
SCHOOLS: Common... aieeaii osiensa ieee 199 

See Board of Education. ...... cscs serrersesosrsea saa 199 

TPO Bisse Covewsshs PEE ee 117 

Fund. se dadia 208 

Teachers naaa vastse pSt EE IAEE S EEEa KiS Siini ie ; 204-206 

DN POTIES AP E EE E EN T RER 201 

Duties of AAA E E ETEA EE 202 

To give bond... as eas ENSE VESES OSSE NICON AREOSA 202 

Independent, ‘Act in relation bOs... z aaeseeuas 546 

Sessions, length OLS A 546 

Established DoW... sss cccccsise ierodas sovesccasianeansave ieciee-ssvscessesetees 546 

Female boarding, Act for the more efficient -protection i 

Of 2.4... 8 
SCHOOL LANDS ‘AND SITES, royal patent toi issue on ‘sale i 
OF esi cs segcensedises 65 
SCHOOL, REFORMATORY. “Repeal “ot Act authorizing 
establishment of, ete. . asisas 548 
At Keoneula, Kapalama, Oahu to be continued ......... 548 
Minors who are inmates of, may be taken from and im- 
prisoned in public jail WHEN sesers seses RTT 683 
SEAMEN, where shipped and discharged ........ccccsscrsece esseses xs 30 

Fees for SHIPPING es seccesseesgreiciviecs wpecosvevean’s TARANA 81 

Permit of harbor-master to ship ........+. nedige 32 

Debts of . SaN eens 33 

Native, shipping oË Soe aru 33 

Native, shipping time .. ar 36 

Expenses 0 shipping native seamen by whom 1 paid .. stad "35 

Wages. SE ET 85 

Discharge of native seamen in ‘foreign ‘ports .. Marnas daas tiks 36 

Relief of sick and disabled ...... .sssereso sesssssset seseeensesees cesses 38 

To go on board vessels at evening bell eee n Datirt 176 

Deserters and Mutineers e.. ssressssesssrse seorsesss ene s. 176-178 

Arrest of deserters .. > 177 

Arrest and punishment ‘for ‘refusing duty .. $ 178 
SEARCH WARRANTS. Amendment to Popul of ITE EA D : 597 

For concealed property, form of... PEN PENE PEEN 262 

Bondie ri eeg epeari x 263 

For gunpowder ese assse serres 87 

For smuggled goods .. ae 188 
SEEDS AND PLANTS, Distribution of. sees 59 
SENTENCE, May be passed immediately after conviction 

except in capital cases......... cess ereere ee fade vasa shsdereudgeees 358, 
SEPARATION, See Divorce and Separation eer LOE 432-440 
SERVANTS, See Masters and Servants... .sresrere seeressee rrsseaese 453 


SERVICE OF PROCESS in civil SUitS.sesssss ssessssse e.o. sase vecees 321 


fhe 
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SERVICE OF PROCESS | ( Continued.) PAGE 
In case where officer is & Party ..... sce cere seeeee EREE 67 
[See Process. | 
SET OFF AND TENDER,.......cccsc cesses ccesesses orres seerne reeves osores 382 
Statute of Limitations runs... sc... cessscee srenesorr oretes secese ue 308 
SETTLEMENT, Permanent on Queen Emma, conditions à of, 526 
Permanent on Queen Emma, increase of......... 527 
Permanent on Henry 8. Swinton... seas seas 648 
Permanent on Queen Emma, increase ‘of Wevevveisesecsses sieeve 659 
Permanent on Nihoa 663 
Permanent on Kuihelani 664 
Permanent on P, Kanoa 556 
SEWERAGE OF HONOLULU, Act relating to... 643 
SHEEP. Act to prevent spread of disease AMONG.......+. seccsees 577 
SHEEP INSPECTOR, How appointed, duties of, etc........... Fi 577 
SHERIFF, (See Police)........cccscecees eee eeeee PE EE EEEE 64 
Tenure of Office... OHA E E 64 
Appointment of MANOIR sineira 64 
Appointment of deputies... sserreseeres esseer seoses 67 
Appointment and duties of; tenu k 66 
To act AS COrONELS.sesessoe eressero 79 
Wrecks .. 87 
To issue ‘passports ‘to certain females “coming ‘to Hono- 
lulu from other islands.........eeccses ceces eereeveee oe iaiia 513 
To SUMMON JULY soosse seesssese rseson ` 


Costs and fees in COUTTS seeseese osese: 
SHIPPING and discharge of seamen .. 
SHIPPING MASTERS. Duties of .... 
SHIPPING AGENTS......cc60 cssssseeses eee 


SHIPWRECKS. See Wrecks. ..c..cc00 csseevses esere» 
SINKING FUND. Act to create .......1. cesses ser AEEA ; 527 
Proceeds from sale of Qovèrnment WATS EAE s 527 


Purpose Of ....escer cesses veccen cesses arep eeepeet meveeesen oneee senses 527 

we 528 

72 

75 

SMUGGLING. Provisions againati: Sees 188-196 

Actions for. 190-196 

Warrant of arrest......... . 194 

Bribery ..cccccce seee cose seveen ee 195 

Jurisdiction of courts 194 

Mitigation of penalty for......... .0 idenydbaasesee. EST vedas 196 
SPECIFIC PERFORMANCE. Bill for, to convey real estate 
in eases of deceased persons to be brought within one 

year after administration ants on decree upon bill.. 310 

SPENDTHRIFTS. Guardian of . OE E TNE TE 443 

Meaning of word......... 443 
Proceedings for, and powers of guardian ‘over "property 

Obiscsecuseecnuece srceseGssccevei-cosassuas. <auberes casatcessiesteesensiaceseeces sas 444 
oe CLAUS. Certain crown lands to be conveyed 

PE AS E E accused \abeGaeed sveavoinss voessdasledveae@aseausttscdecsess 660 


a oE LIQUORS not to be sold under license for 
goods, wares, CLC., CXCOPE e... .sssenerrsesesenessenseneriveorreuenee 17 
Coasting vessels not to Carry, WHED...... sccccers aeroerereivorusoo 14 
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SPIRITUOUS LIQUORS—(Continued.) [PAGE 
Not to be sold in hotels and victualling houses without 
IRTE oY- N E E TT, 20 
Perfumery and preserved fruits not to be sold as 
DOVOTAR CSS ives roose dade decane E E AEREA NEET Aae 30 
Not to be sold under general retail license eessen esses ase 29 
Domestic wine manufactured under license may be sold, 29 
Among stores of vessels from foreign port must ; appear 
on manifest... sesseoeeee 155, 158 
List of wines and spirits ON board whalers .es.ees seese srssos 162 
Not to be bartered under whalers permit ss... serrssss eserse 163 
Import duties ON...es..ses cecces ce reereetrerenseosressa on asenet eeneeeees 188 
License for manufacture of, in Honolulu...... asses sesses seoce 509 
Excise duty ON...sesesssreseses srasssscsssesracea x 510 
Debt for, not enforcable, When sesser cess ; 511 
Owners of sugar mills may obtain license to distil s$ 
nous LIQUOR ....0.cvecsciessvcececee vésecesecassssteesesseaevestes ss aeiia 560 
Excise on liquors so manufactured, wWhat........ 2c secre 561 
All liquors so manufactured to be delivered to custom 
house authorities, and amount to be reported to Min- 
ister of Interior how often—oath required, form of...... 561 
Penalty for introducing for consumption liquors without 
payment of excise, manufactured on sugar plantations, 562 
King iu Privy Council power of to make. regulations for 
protection of the revenue to what extent... 562 
Penal sum of bond for license to vend, and sum to pay "for 
license increased... .esseeves ssevsuace ceneessee oseere sovees serosa osason 596 
Act to regulate the sale of (Act Of 1882)...sesese cessorser senseo se 689 
Licenses not transferable, except........ sesso o sats arsine 690 
Penalty for distilling and manufacturing.. 690-91 
Imported, when liable to seizure . 691 


Stills, etc. for manufacture of to be seized; ? 
on seizure.. Sie Sidentlstseese=ts 691 


License for wholesale Vending ‘Of... 692 
Payment, and bond on wholesale license .. 692 
Dealers license ; forfeiture OF.......60 ccccceceseee resver ane 692 
Payment and bond on dealers license......-.. dieters 693 
Retail licenses for seling... cece cscccsses cscseenes eorseseee rereosse 693 
Limits or boundaries within which sale of spirituous 

liquors can be carried on, how fixed... E aaa 693 
Form of bond; action on bond ........... we 694-695 
Book of licenses to be KO a E A TT 695 
Penalty for selling and disposing without license 695 
Penalty tor holder of license allowing unlawful games 

on premises, etc., billiards on Sunday, ete .. 696 
Penalty for supplying to person in state of intoxication, 696 
Debt, etc. for spirituous liquor supplied by holder of re- 

tail license not recoverable, CXCOPt.....se resssrese center teense 696 
What only to be received in payment by holder of retail 

ViCONSC: ss scecese: O EN T A E 697 
Forfeiture of license ..... se 697 
Penalty for selling adulterated spirituous liquor. 697 
Liquor exposed for sale in highway, ete. may be seized 

when; penalty ........... 698 
What shall be deemed prima facie evidence of the un- 

lawful sale Of.,...:10 scccesee cocssseee co seee arsensser cesses nevus riinas 699 
‘Warrant to search for, when to issue...... .. 699 


Persons injured in property, etc. by any intoxicated per- 
son have right of action against licensed dealer in...... 699 


INDEX. 


SPIRITUOUS LIQUORS—( Continued.) 
In what courts suit may be Drought........ccce sessseeee coerensenes 
Not to be sold at auction except where 
Intoxicated person liable to arrest if he does not leave 
on request, premises licensed for sale of pinituous 
liquors......... 
Penalty for ‘persons ‘found drinking « on ' licensed | premises 
during prohibited hours, etC........e.seeersee rereeseeernerereesnes 
Penalty for importing without holding license... sr 
g Schedule of laws repealed... n.se sesse cessere veceeees sereseeee se 
Form for adjudging license Void ......11.scccsscsceceserses caseeence 


STAMP DUTIES. Act relating tO... ..esssusserserse ree sororese aneeeees 
Instruments mentioned in schedule to be stamped .. ..... 
Duties of certain officers under ACE ...... sesers srereesssnseserneree 
Consideration money to be set out at length ....... 
Penalty for not stamping within three months 
Instrument not to be recorded unless stamped . dieu aiao 
Duties of registrar of public accounts in reference to ...... 
Person dissatisfied with assessment of Minister of Fin- 


ance may appeal to Supreme Court .see.sssserserseres serereere 
How assessed in particular Cases ....., eserse oe 
Certain laws repealed ...,cccece cscs sere 
Schedule... 


Instruments for record to be first stamped .. 
On labor contracts . . 


STATUTE OF LIMITATIONS. “Actions barrédd in y foreign 


countries by lapse of time, are barred in this...... eere 

Of personal actions .. E E ATT 
Not to run against absent parties EE TT 

a Does not run in onos of fraudulent concealment EET 
As applied to Set OfF......... cesscees sersorsne oe temeere ce ceeeeree seereeoen 
As to jndgments and decrees s.es sses messtes eosenmeeee asmeees 
Actions not to be brought after certain time ..........0.. ses 


Suit for specific performance of agreement to sell land, 
in cases of deceased persons, to be brought within one 
year after administration granted 0.0... ...c05 serenee creersse 

Land, to recover possession of... eo Sevadese Sta 

Time within which action must be brought... dies 

Disability of person at time tight of action accused, pro- 
vision for... ‘is 

Person under disability, dying.. POTERE 

Person not in possession by reason of entry, u 

Abatement of action by death of party, ete., new action 
for same cause to be brought within one year y CEC. ee 

STATUTE OF FRAUDS AND PERJURIES. See Frauds.. 
STEAMERS. Act to promote mmterasiand steam communi- 
cation.. 

Subsidy to... sė 

May import free of uty, WHERE iesene riensi ai ian 

Entitled to what privileges and immunities ......... sesesese ‘ 

(See Steering and Sailing Rules.) 

STEAM NAVIGATION. Act for encouragement of..........0 

Port and wharf charges, etc., remitted .........ccsceeee se sevens 

Property of steam lines exempt from taxation se.. tassis 


97 
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STEAM NAVIGATION—( Continued.) 
Lot set apart for steam line for StOrage .. essere rereeererares 
Act to encourage, between Honolulu and San Francisco. 


STEAMSHIPS. Steering and sailing rules for, to_ prevent 


collisions at sea. “(See Steering and Sailing Rules) ..... 
STEERING AND SAILING RULEG....cc06 csccssce seres ceserere 
Concerning Lights... sé sees ine sae 


Sea-going steamship ‘under way ‘to ‘carry lights 
Steamship towing another ship to carry what in addition 
BE ssp laying cable, ete. or not under command wha 
OO: CALL Y si sssocesevaveclsiGeccevis: eaaeviiucvests eeerbijacsses vedeavess vetetese 
Above vessels if not making way, not to carry side lights, 
Sailing ship under way, or being towed what to carry... 
Lights of small vessels in bad weathe’..............2:00 esecseese 
Vessel at anchor to carry what light, position.¢ of light- 
Pilot vessel on her station what to carry........ 
Open fishing boats, ete. what to carry... 
Fishing vessel’ employed in drift-net fi hing “wh: 
CALTY a T AT vebietevavaaatecerecdersesecesete'svarsanatasesbs 
Tawler at work, what to carry ARAR 
Certain lights to be in globular lanternS...esse cece eens 
Ship being overtaken to show from her stern what... 
Concerning sound signals for fog, ete.. 
Steamship to be provided with steam-whistle, fog-horn, 
BNC DELL iicssesisessoedse vvessescd ob arisan Sako iiiaae enait essuaaseeas 
Sailing ship to be provided with fog-horn and hella 
Fog signals to be used When... .essseessecsee ceeese ceeeseeeeron 
Fog signals for steamer under way......... = 
Fog signals for sailing vessel under way... 
pee signals for vessels not under way...... f 
Pposn of ships to be moderate in fog ...... . 
(Steering and Sailing Rules.) 
What to be observed by sailing vessels. 
What to be observed by steamers............ 
Steamship to keep out of way of sailing v 
Steamship when approaching another ship to slacken, 
stop, and reverse WHED....... co. .erens serserees o seevees seenee nesae ` 
Steamship may indicate her course hOW...... cccceees sereseeve 
Overtaking vessel to keep out of way of overtaken one, 
Provision for navigation of steamer in narrow channels, 
Vessel to be looked out for, to keep her course........... pease 
Proper precaution to be exercised in all cases...........c.s00 
Rules not to interfere with special rule for harbors, in- 
land navigation, CLC.......c0 ore sence cecers sereseces vonsasane sreese see 
Special lights for squadrons and convoys... 
Schedule of the Powers conforming to the above rules... 


STILLS AND DISTILLING APPARATUS liable tọ seizure, 
OUO. sscasvcces Sesceadas soevee ies soadvaiad colosse rdia ias anrasinen 
Proceedings on seizure, ete..... i ase 
STREETS. Opening and closing ......... 
SUBJECTS of foreign states, laws of kingdom obligatory: upon, 
SUBPCENAS. Issue Of..........0, ereere ev sssess sscereensseeeeree steneene seeree 
To witness before coroner’s jury „sessen ; 
SUBSIDY to aid in construction of railways... 
For running steamers registered under Hawaiian “laws 
between Honolulu and San Francisco... ioien E aisi 


For inter-island steam Service. ..........scseeeee reiauta 
SUIT pending not affeeted by repeal of laW...s.s secre eorerese ceesreere 


k INDEX. 
SUMMONS in civil suits 2.0.00... cesses seresseesterees orense reerenessresee 
Tn police Courts a...se sasseare ree garias insets igini ss 


SUNDAY. Horses not to be hired o on. 
Goods not to be landed on Sunday, or national holidays. 
Third day of grace falling on Sunday, negotiable paper t to 
be paid day previous 20.0.2... ssesesssussssese 
Writ of habeas corpus may be issued and served on. 
Meaning of, under liquor law 
Taboo Of games OD .......0 sccsee secs cecees ereee seaeeeteaeee es 
Taboo of markets on nee... 


SUPERINTENDENT of Public Works. 
To assist commissioners appointed under an ‘Act to aid 
in the development of the resources of the cohorts 
SUPERINTENDENT of Water Works .. ai PE 
SUPERINTENDENT of Woods and Forests, duty of ete- Santee 
SUPREME COURT. Construction of... a 
Tenure of office of justices of .......... 
Jurisdiction of .. 
Powers of judges at chambers to issue writ and ] pr “OCESSES, 
POWErB noirin earan eont Saha: , “aivsadeesersucenssb gees seqeseeiduseeds 
{For Practice, See Practice in Courts of Record) 
b DES a tT EEA E E E E E EET 
Adjournments .. eta nace 
Powers and duties of judges ‘at ‘chambers. 
Justices to preseribe rules. Sastera aNu ekian E 
Jurisdiction, enlargement OE Ree uain 
Powers of full court in banco in appeals... E 
Admission of attorneys-at-law ...... css serene sce sreess 
Appointment of masters in chancery. 
s Equity jurisdiction .:. re 
And proceedings thereunder .. 
Admiralty jurisdiction........ 
Divorce and separation 


ETTET 


Guardians and Wards eserse sresse vseseo 

Writ of error... serere eee aL ases 

Costs ANG £ECS.......00 seset sncccece eccescrdscces dotant drh Speni oai adiba saa? 

To hear appeals from fence commissioners of island of 
Oahu in banco sess... Shas 


Power to exercise general supervision. over cor poration 
established for relief of sick and destitute Hawaiians 
and others .. 5 

Jurisdiction of Judge “Of, "in cases of | rights of water-way 
on island of Oahu ........ 

May make general rules for “carrying "into effect an Act 
to facilitate the service of criminal process... ees 


Power to commit person to insane asylUM............seceeeeee 
Power to discharge person from insane asylum ..... .. on 
Appeal to, from decision of boundary commissioners...... 
Admiralty ju jurisdiction of, to enforce liens on domestic 

vessels P EE E E E sbeebertalsse¢esees 


Appeal to, from decision of Minister of Finance assessing 


stamp duties...... . 
Appeal to, from ‘allowance or “surcharge of accounts. by 


the Auditor General serros cccsssces creoncese astaka 4an i seve 
(See Protests of Courts of Record.) 


SURGEON’ Y License....cssre sroesrooo sesvesece sre sevessnssnncseu orts norerre serere 
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PAGE 
SURVEYS, MAPS AND PLANS of government lands and 
property to be made and kept by Minister of Interior 

and kept open to public inspection... 7 12 
SURVEYOR-GENERAL to assist commissioners “appointed 


under an Act to aid in the development of the resources 


of the kingdom . 598 

To deliver certificate of the number of miles of railway 
completed, equipped, etc. . E ET 627 
SWINTON. Permanent settlement ions EENS 648 

T. 

TABOO) Of fshesa hies ieo eissii gosearen n E anaidia Daiei 92 
Notice Of..... csssissssrissssss we 92 
TARIEF, rates Ofsssccvese: ayasi ca cesecesas dovein ias dibura notna Tn PEA 136-7 
TAX, Internal ......... risers onirek ane races eosneuees secesaree eeseasenars 117-182 
Poll Tax: School Tax.... chisisstddu esdsaadsoredaais “sae 117 
On animal... cee sled Suneiaedaveinds vais esseraasedeele ai e008 118, 134 
Road. ss isasesies sassinwansoaiseaduaasonts á RT APET Br 119 
On property... E NEIT ETT Is 119 
Meaming of i property” . aniria CERET we 119, 120 
Assessment .. Epines Aaa i aska 120 
Apeals fron. assessment... S TA sets 124 
Board of Tax Appeals.......ec ccc cesssssseseressensen seere as 125 
Collection Of se meee eceesee srees astane PE T 127 
Exemption from taxation. 130 


DIStriCtS. ss iesiiseisisseisi esseeri 3 135 
Of native seamen . 


School revenue.. 203. 
School books and ‘stationery fi 
may be added to, and Collected... ..isrroersee serresrerro orense 207 
On carts and drays of two dollars... 615 
Collection of, under supervision of Minister of Finance. 114 
Hospital, levied upon passengers, portion to be used by 
Trustees of Queen’s Hospital, eevee Gas oniga intrii aa netik 666 
Special, (betterment) on land improved under an Actin 
aid of the development of the resources of the Kingdom 599 
TAXATION, steam lines with foreign countries exempt from. 566 
TAX ASSESSOR. Appointment and duties of ssas Jessen 122 
TAX-COLLECTORS to make list of voters and return to In- 
spectors of Election . 222 
Appointment and duties of.. 127 
TEACHERS, qualifications of for independent schools .. 546 
(See Board of Education.) 
TELEGRAPH, Act to encourage transmission. of unions 
by electricity... Soe 567 
Company, land may be set ‘apart. FOL USC Ofni sssecssee cee 567 
Apparatus, etc., exempt from daty; land owners nee 
compensated for i injury, taking of land, etce...,. POR 568 
Penalty for injury to property of company........ jaesiai ae 568 


TENANOY BY COURTESY... cccce ccc ecsesseneee sorisa cesen coneeeees 426 
TENANT, (See landlord and oe 
TENDER and set off... E EEE E 382 


TESTIMONY, perpetuation of. oF . 368 
Documentary. sesse eseese consee ssasassosrevacaorosrosnene . 370-375 
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TESTIMON Y—(Continued.) 

Perpetuation of, in Police Courts........ cece serere serterore resres 
“Commissioners to take, in Probate..........ccces csessetes seras: 
(See Evidence, Practice, Witness.) 

THEATRES, CIRCUSES and PUBLIC SHOWB.........6s0000 
Tleohse 3 Let es eet Ren 
Regulation of by Police... 

TITLE, of Laws .. iasi edeteh nia ams 

TORTS, of wife, husband liable for. aa 
Of minor children, father liable... 

TRADE AND COMMERCE, Internal.. rsss 
Coasting trade, coasting TICONSCes::saisc'va casteseecysn <dadeved E 
Duties and requirements of vessels engaged in coasting.. 
PUPCHVISLON Of oeenn ye deieren SSE sunaseyecivs lace dacabe duster besine 

TRANSCRIPTS OF RECORDS, Evidence ..........cccceeececece seeees 


TREATY, promulgation of... 
To carry into effect Reciprocity ‘Treaty: with ‘United 


States... 
Articles exempt from duty r E E O 
TREES, sending abroad for.. E EEE E 


TRESPASS, right of action for s 
On government property, prosecution for .... 
Of animals on government lands at sources of streams 
supplying Honolulu Water Works (eee) Water Wore) 
Of animals, sheep, ete... ae 
By stallions... S 
TRIAL, by jury (se0 juries)... 
By referees... 
By Court... 
s New, (see New Trial) .. 
Postponement of in criminal casés "(see Practice)... 


TRUANCY, Punishment ...... 0... ccccessecees seseee vesesessensoeees seeee iii 
U. 


UNLIQUIDATED DEMANDS, Action Upon... sesrssesresss essere 
USAGE, where no express law, Judges may resort tOs. s.s. 


Vv. 


VACCINATION. (See Healthy).....ccec ccc cssceecencen cesses coneee cnseeeeee 
VAGRANT. Punishment of.....c.c. cesceses sorerress vesse seseaeanrenes BA 
May be bound out ........ PEATS ARAOR EN 
VARIANCE in indictments.. 
VENDORS Of AWA... eres ses 
Of beef a 
VENUE in aeininal: cases, “generally, place where offence c com- 


Mittel ahvnicbovssuseatse aasia hosesswege Daacatssesuesisaia souveceesoeeue veered 
In polygamy, where offender apprehended..........04+ esse 
Receiving stolen goods, in place where property found, 


or where larceny committed ........... 
Larceny of a vessel or part of vessel, triable in any Court 
of Record .. 


Forgery, venue in any ‘jurisdiction where offence com- ` 


mitted or offender apprehended .,..., esesseres ssesese ovorerreove 
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V ENUE-—({Continued.) PAGE 
Counterfeiting .. TETO, 341 
Venue need not be stated in body. of indictments nes 341 
Change of venue by order of court (Boeh Rex v. Aliona 

V. Haw. Rep. decided April 15, 1884.)... .. 248, 341 

VERDICT in criminal cases 20... seesuesse ssessoere cseeeeee . 852-856 

In criminal cases of more than one degree .... dee 353 


VESSEL. Registration Of m... sese. srerossse rasere ceseee seora conven ceeeee 
Confiscation of eesse sen TT EAR (icons van aasceaeevesse. vodend 14 


Coasting, impressment of, for public service 14 
To carry mails .. PEE 14 
To carry passengers “for Board of Health .. 14 
In coasting trade not to carry smuggled spirits ‘and . 

wines, ete. EELEE x 14 
Liable for native seamen shipped without permit . 84 
Coasting, master to render report of seamen to Collector 

General and Collector of port... ive 38 
Nuisances, disease, ete., Board of Health to examine .. 72 
Quarantine of... TERO EE 73 
Confiscation of, for ‘Violation ‘of quarantine... aes sie 74 
Liable for expenses of sick person brought i in vessel ...... 76 
Not to make entry until letters and mail delivered... 96 
Not to clear unless notice of time of depatture be given 

to postmaster of port... nikoi eesse 36 
Fine for carrying mail matter outside of mail... RN 89 
Ports of entry and departure ... 150 
Duly entere i may y yist places not ‘ports 0 ‘of entry to dis- 

charge aiaei rasi Raye 151 
Arriva. and entry ... aaeain 155 
Duties of master upon ‘arrival at foreign port. OTETA 155 
Inward manifest, form... ccc seen eee . ERA 155 
Penalty for false manifest x 156 
Inward entry of goods . . 156 
Permit to discharge... sese ssc asics 157 
Original invoices ‘to be shown. .. PE AEE EE 158 
Trspectors.... ccc. ces resistere adti ia seneuane cncees aradan isana as siitia royi 158 
Goods not to be landed on n Bunday o or nanona, i holidays. 159 
Transhiment of goods... ease 159 
Transit duty .. SENS sesaria iia 159 
Permit to tranship... 160 
Whale ships, (See Whalers, JA 161 
Drawbacks... We 160 
Landing of passengers? ‘paggage.. PE AET 161 
Departure EROR N A T zais 163 
Certificate of clearance ES E Aa s a EEE TA 164 
Bill of charges.. 164 
Health certificate .. 164 
All charges to be paid before clearance 164 
Exportation of foreign goods......... sé ` 164 
Outward entry... AE AS 165 
Requisites necessary for clearance oss sss. a Ceevencae ese 165 
Penalty for sailing without clearance... .seserer cose ee crees 166 
Penalty for touching at port in kingdom not porh of 

entry sà 166 
To anchor and moor under ‘orders of harbor-master. 
Pilots.. fee 


Harbor-master of Honolulu not to ‘act as ‘pilot ... 
Pilot to ascertain health before boarding... . 
Penalty for violation of regulation of Board of Health ... ia 169 


— 
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VESSEL—(Continued.) PAGE 
To be quarantined by pilot when infected......s. seveso see eoe 169 
Coming in or going c out of £ Derk without pilot liable to 

Balf pilót fees vic. ccese dcvcecsccleasasescsaeasessedcecsevsc Wasvsavaea ists 171 
Pilot charges... ee 171 
Light dues ....... ada Se 172 
Port regulations . ; we. 173-176 
Surrender of criminals 174 
Penalty for secretion of criminals .. 175 


Marshal and sheriffs and police may ‘search fot offenders.. 175 


ss 


Vessels of war not subject to search .. Socsevaeee 175. 
Arrest and detention of deserters and mutineers .. woe 176-178 
Arrest and punishment of officers and men refusing 
UGY” scescivinectsseesdasavenvasesawecesucsnisnandevsa sbevercunesée¥adse sveisised 178 
Registry of.. ......cscc00 seer 179 
Bond required ........ ni aes 181 
Measurement Of......... sseseoses cercsusensosseseeees sonssnane osessonas sesees ` 180 
Transfers of vessels to be in writing and acknowledged... 183 
Penalty for violation of registry law 184 
PASSPOLÜS sessecsie ciedsesvedcesrers, seedesevansessdetsobae se ETEA 184 
Liability of vessel fo 
without Passport s.es.. errsererecseesseve erstscn cossesees cecensavenes 187 
Liable to forfeiture for smuggling. ees Smuggling. Jes asi 188, 195 
Copy of registry of, may be evidence... S 371 
Admiralty j jurisdiction in maritime cases. 393 
Not to carry passengers between the islands unless 
licensed. ..... TT 511 
Nunber of passengers ‘to be carried regulated. sn 512 
What water and food to CarYy.....seee cosets ssoseesoeseeseeoeses oee 512 
Not to carry certain females without passports PETEERE 513 
Act relating to lien on domestic. (See Lien.).............. 535 
Carrying passengers from China, calling at Hawaiian 
ports not allowed to disembark passengers EOS 614 
Steering and sailing rules for, to prevent collisions at 
SOW. scccees cdaesaierssevsesdeniten: desecigusy seed deasev'enasessvs severe dane édbés savers 628 
(See Steering and Sailing Rules. ) 
VICTUALING HOUSES. License of......... E EE 20 
VOTERS AND VOTING. (See Elections.) ...seseeersesrss ese esrese 220-284 
W. 
WAGES, Of seamen ssserese crores eeeeee ereeeeee 
Preferred claim in Bankruptcy..... 


WARDS, (see Guardians and Wards) 


WARRANT, may issue to search for smuggled goods upon 
SUSPICION ......0. rerserresssoree enrere setareeet arerereer sesaserer ereere seenen 190 

For apprehension of criminals... 

May be issued by the Supreme Court, for any part of the 


Kingdom ..s.es.s. orses ser srsrerresorsteenes sastteroreeeese seee « 242 

Of arrest for crimes, form of..... AA 264 

To remove nuisance, filth, ete. 73 

Arrests may be made without, for disturbance at polls... 234 

For seizure of spirituous liquors may be granted when... 699 
WATER, Act to regulate passage of water over lands of those 

not benefitted thereby........s.reseererersseror ervenn rerne rraren renene 578 
Necessary steps to obtain right of Waver way, proceed- 

Ings.. ssancens coreeeeee soreseass erersanen sussegse sererecsuansenene peneesee . 578-579 
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WATER—(Continued.) z PAGE 

Right to by people in certain CASES.. esses uersserer verear eerinesee 481 

‘Act to regulate awarding, ete., of, in District of Tahaina 544 
Certain ponds, springs, etc., of government shall not be 

SOLO E iene seuecacsnieuedigeabusdenstenasubijacedéds-etenavsesbeus 13 
WATER RIGHTS, Commissioners of, to readjust, on appli- 

cation, water rights in District of Lahaina... seen 544 


Water privilege awarded to any ahupuaa, etc., or parcel 

of land to run with the land. 

WATER WORKS, Regulation of ............ P EE 

Superintendent OL ET E E T E EA 45 
Power of Minister of Interior to take land and water for 

Honolulu Water Works ..erssss ne serre ereresreroesssesee seeeeeee 500-508 


Water springs excepted, what..... 500-508 
Appointment of commissioners to determine compensa: 

tion to owners, ete., by taking of land and water for.. 501 

Notice to land owners tò Lodge ClaiMS....sesse seressare cosseeeee 501 

Commissioners may take testimony and view premises.. 501 
Duty of Commissioners to file with Minister of Interior 

a certificate of their finding and appraisoment diries ade 501 

Damages awarded, how paid... 502 

Appeal from decision of Commissioners to Sup. ‘Court .. 502 

Certificate of Commissioners to be recorded n... sese soree 502 
Trespass of animals, penalty for, on government lands at 
sources of streams, etc., which furnish water to Hono- 

lulu... ~- maase 508-504 
Trespass of animals, ‘who to sue for r the damage, applica 

tion of damages............. 504 

WAY. Water, right of, how obtained o over “land of another .. 578 

WHIGHTS AND MEASURES. oe VISION Of ..ccccseecceeseeee 9 

Inspectors of, in poblon markets .. ai ETORRA 47 

Standard of.. a 91 

WHALERS. Entry ‘of 161 

To enter manifest of spirituous liquors, shores; etc. 162 


Permit to land merchandise ....... ae PE E 
Permit to barter goods to $1,200 “a WL acai wascs oats 162 


Except spirituous liquors A EET ETT tals) saves 163 
Must produce permit when demanded... sce ceteceses sens 163 

WHARFAGEH. Steam lines certain, ae FLOM. 0.00000, 566 

WHARVES...... ccccecceeeeeee creersees oeras . asse srei eiaa aia 45 

WHIPPING for larceny abolished......s.seeesrerreeresrerseceneeseveereoree 554 

WHOLESALE LICENSE ..eesensee seernes roreorreesssese seereere TEEN 15-16 

WIFE. (See Husband and Wife.) 

WILLS AND TESTAMENTS of prisoners for life 52 
Probate Ofis cece. cecccs cceseesan weeecevee cnceesens eneseneve sense asi 394 
Issues o5 fact may be tried by Jury.. . ave 394 
Who can make valid will... a 479 
Fixegution of, and Witnesses tO... ccc cccccesee eeceeasmsesersseees 479 

: Beneficial devises and legacies to witnesses are void ex- 
cept when witness entitled to same if will not proved.. 479 
Devise of all estate to include all at time of death........... 480 
Revocation Of .......ccsce esisereseissross sennneees conseenen eisio seni fates 480 
Marriage and birth of child revokes will 480 
Will must be proven in five years ....... 480 
Codicils „essees ssesenee 481 


WINE. Manufacture Of......ccsccccecosscssces conceessercesesessesesssrsssees 28-29 


. 
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WITNESSES, subpoena and penalty for non-attendance 
May be bound over by recognizance in criminal cases .... 


In civil cases, travelling fees to be tendered to.. 


Defendant in criminal case may De sesser sssscecrressee 


Privileges, disabilities and obligations of . 
May be confined in prison to secure attendance.. 
May share in fines for smuggling 2.0.0.0... cesses sesa 
Payment of mileage in certain criminal cases. 


At coroners INQUESE 0.0... .es.ueseeseoosesnseesrsoes sorsooaaa ese 


May be bound over by coroner . 
Commission to examine in foreig country 
Depositions sissie iais seeceee cnvsene coetenses coseee 
Perpetuating testimony of ......... 5 


Whe Mie N attics Buccaneer a 
MEIN OFS igs oes cs5ce 35 ib dessea aaaea aeS Aea send veges Gasseaseeusesaeas 


-Husband and wife .. 


‘To wills......... 
Beneficial devises or legacies “to witnesses to will are 
Coste and fees in COUTE sss. csecsessosese ssoses a oraa suse 


WOOD. Right to firewood by tenant and people of certain 


lands 


i Drift wood on beaches free.. 


WOODS AND FORESTS. Act for protection ‘and preser- 
VATION Of ooissoios wisus deiros deun senses sitaaa ettii adina conser cates 


Duty, etc., of superintendent of... 


.. 


OILETTETI 


WORDS. Import, construction and meaning ane in n the Jaws. 


WRECKS, regulations for... senes csceeses sersroses 


WRIT GF ERROR, issue of, from Supreme Court... Neak 


oe 


To be brought within six months after Jaagment s. ON 


Causes of error to be assigned .. 
Ten days notice to be given and bond filed... 


To operate as ee OF CXCCULION.......06 eresse esns revas 
Judgment... io Seaseccees koiias 
WRIT OF HA BEAS CORPUS, (see h habeas! corpus). EEA 


Power to issue........... watisdates$s acnecave's 


Enlarge on bail . Sasis 
WRIT OF CERTIORARI, issue 3 of (see certiorari)... 
WRIT OF NE EXEAT, issue of... 


WRIT OF MANDAMUS, issue of (s see g mandamus)» iadtgi 


WRIT OF PROHIBITION, issue of (see prohibition)... 
WRIT OF POSSESSION, in summary proceedings...... 


WRIT OF QUO WARRANTO, issue of (see quo warranto)... 


Y. 


* 


YEAR, meaning of, in statutes. essee cece separet esttsrere recese eee 


` 413-422 
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481 


584 
584 
4 
87-89 
238 
335 
335 
335 
336 
336 


398-404 


243 
243 


591 
238 
587 
589 
275 
592 


